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ceased, to convey a tract of land in Charlestown township,

Chester county, (March 19, 1807) 425

2792—An act to repeal the nineteenth section of the act to regulate

the general elections within this commonwealth, (March 23,

1807) 426

2793—An act authorizing certain persons therein named to lease a tract

of land situate in Falls township, Bucks county, and to ap-

propriate the rents thereof for the education of poor children

in said township, (March 24, 1807) , 427

2794—An act for the relief of Bernard Hubley, of the county of North-

umberland , (March 24 , 1807) , 429

2795—An act to incorporate trustees for Meadville academy, and to

establish the same ,
(March 31 . 1807) 430

2796—A supplement to an act entitled "An act to erect the town of

Canonsburg, in the county of Washington into a borough,"

(March 31 , 1807) , 434

2797—A further supplement to the act, entitled, "An act to provide for

the erection of houses for the employment and support of the

poor in the counties of Chester and Lancaster," and a supple-

ment to the act, entitled "An act to provide for the erection of

a house for the employment and support of the poor in the

county of Delaware," (March 31, 1807) , 434

2798—A supplement to an act, entitled "An act making an appropria-

tion for the building of a bridge in Somerset county," (March

31, 1807), 435

2799—An act granting George Huber and Michael Zeller a tract of

donation land , (March 31 , 1807) , 436

2800—An act to provide for the enumeration of the taxable inhabitants

and slaves within this commonwealth, (March 31, 1807), .... 437

2801—An act making appropriations for improving the road leading

from Milesburg, in Centre county, to Waterford in Erie

county, (March 31, 1807) , 440

2802—A supplement to an act, entitled "An act authorizing the

governor to incorporate a company for making an artificial

road from the bank of the river Susquehanna opposite the bor-

ough of Harrisburg to Pittsburgh," (March 31, 1807) 442

2803—An act to enable the governor to incorporate a company for

making an artificial road by the the best and nearest route,

from the borough of York, to the Maryland line, at the place

the present York road passes the same, or as near thereto as

the commissioners shall fine expedient, (March 31, 1807), .. 459

2804—An act to raise by way of lottery a sum of money for the purpose
of improving the navigation of Penns creek, in Northumber-
land county , (March 31 , 1807) , 462
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2805—An act granting an annuity to Archibald M'Fall, (March 31.

1807) 464

2806—An act to authorize the secretary of the Land Office to sign

patents for land and land warrants, (April 4, 1807) 465

2807—An act to raise by way of lottery a sum of money to defray the

expenses incurred by the trustees of the German Lutheran

congregation, in and near the borough of Lancaster, ("April 4,

1807) 465

2808—A supplement to an act, entitled "An act to enable the governor

of this commonwealth to incorporate a company for making

an artificial road from Lancaster, through Elizabethtown to

Middletown ,

" (April 4 , 1807) 467

2809—A supplement to the act, entitled "An act directing the mode of

selecting and returning jurors," (April 4, 1807) 469

2810—An act for exploring and making a road from the point where the

Coshecton and Great Bend turnpike passes through Moosic

mountain, in a western direction to the west line of the

state, (April 4 , 1807) , 471

2811—An act authorizing the court of quarter session of Butler county,

to direct a review of that part of the state road leading from

Blair's Gap, to the western boundary of the state, which lies

between the twenty-fourth and twenty-seventh mile trees,

(April 4, 1807) ,
473

2812—An act to enable Henry Hawkins, guardian of Maria Bricker,

to sell certain real estate belonging to said Maria, (April 4,

1807) ,
474

2813—An act to enable Samuel Jackson, of Allegheny county, to sell

and convey certain land therein mentioned, (April 4, 1807), 475

2814—An act imposing certain penalties upon persons defrauding in-

corporated turnpike companies of their legal tolls, and also

upon gate-keepers, for demanding or receiving in advance

greater tolls than in proportion to the distance traveled,

(April 4, 1807) , 476

2815—An act to enable Edward Tilghman, junior, in behalf of his wife

Rebecca Tilghman, and the guardians of Ann Wain. Rebecca

Wharton and Susan Wharton, minors, to make partition of

certain lands belonging to them and others as tenants in

common , (April 4 , 1807) ,
477

2816—An act for the removal of the powder magazine from the city

of Philadelphia, (April 4, 1807), 479

2817—A further supplement to the penal laws of this state, (April 4.

1807) 480

2818—An act for the relief of John Ribecker. (April 4, 1807) 4S3

2819—An act to authorize the sale and conveyance of the real estate

of Philip Nicklin by his surviving partner and legal represen-

tatives, (April 4, 1807), 483

2820—An act to annul the marriage of James Isaac Thomas Marshall.

and Martha Marshall , (April 4 , 1807) 486

2821—An act to confirm to George Bilger, a title to a certain lot of

land, in the county of Montgomery, (April 7, 1S07) 4S7
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2S22—An act to authorize the governor to incorporate a company,

for making an artificial road, from the Philadelphia and Lan-

caster turnpike, in Lancaster county, at or near the Gap

tavern, to the line of the state of Delaware, (April 7, 1807), 489

2823—An act granting Jacob Bottimore, a tract of donation land

(April 7 , 1807) , 506

2824—An act for the relief of Edward Chissledon, (April 7, 1807), 507

2825—An act supplementary, to the several acts of this common-
wealth, concerning partitions, and for other purposes therein

mentioned ,
(April 7 , 1807) , 508

2826—An act authorizing certain persons, to sell and convey a tract

of land, the property of West Cain township, in the county of

Chester , (April 7 , 1807) 513

2827—An act to alter and amend an act, entitled "An act for the better

support of the public credit, &c." passed the tenth day of

April, one thousand seven hundred and eighty-one, (April 7.

1807) 515

2828—An act granting a sum of money, to the trustees of the Union
Academy of Doylestown, in the county of Bucks, for the use

of said academy , (April 7 . 1807) 516

2829—An act granting a tract of donation land, to the heirs of John

Allen , (April 7 , 1807) 517

2830—An act for the protection of livery-stablekeepers, and inn-

keepers within this Commonwealth, (April 7, 1807), 517

2^31—An act enjoining certain duties on the judges of the supreme

court, (April 7, 1807), 518

2832—An act for the inspection of hogs lard, intended for exporta-

tion . (April 7 , 1807) 519

2833—An act to enable John Edgar and John Galloway to convey cer-

tain town lots, in the town of Mount Pleasant, (April 7, 1807) , 520

2S34—An act making an appropriation, for improving the navigation

of LeBoeuf, and French creek, from Waterford to the south

line of Erie county, (April 7. 1807) 521

2835—An act appropriating a sum of money, for laying out and opening

a state road from Logans Narrows, in the county of Hunting-

don, to the state road, leading to Presquile, (April 7, 1807), 522

2836—A supplement to the act, entitled "An act for the relief and sup-

port of insolvent debtors," (April 7, 1807), 524
2837—An act to enable the governor to incorporate a company, to

make an artificial road from the courthouse, in the borough
of Gettysburg, through Petersburg, to the Maryland line,

near Biddle's mill , (April 7 , 1807) 525

2838—An act for extending the width of Wharf street, and regluating

the wharves within the district of Southwark, (April 7, 1807) , 528

2839—An act vacating a part of the old York Road, and authorizing the

court of quarter sessions of Montgomery county, to direct

a new road to be laid out in place thereof, (April 7, 1807) 531

2840—An act vesting a title to sixty acres of land in Mahanoy town-
ship, Northumberland county, in certain trustees and their

successors, for the benefit of a congregation composed of

Presbyterians and Lutherans, (April 7, 1807) 533
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2841—An act to enable David Mahon, John Simpson and others, to

restore a stream of water in the neighborhood of Shippens-

burg, in the county of Cumberland, to its ancient course, and

for other purposes therein mentioned, (April 7, 1807) 534

2842—A supplement to, and making perpetual, an act entitled. "An act

for the recovery of debts and demands not exceeding one hun-

dred dollars, before a justice of the peace, and for the elec-

tion of constables, and for other purposes," (April 9, (?)

1807) 537

2843—An act to raise by way of lottery a sum of money, to defray the

expenses incurred by the trustees of the Lutheran congrega-

tion, in and near the village of Strasburg, in the county of

Lancaster ,
(April 9 , 1807) , 543

2844—A supplement to an act, entitled "An act to erect Somersettown,

in the county of Somerset, into a borough," (April 9, 1807), 545

2845—An act authorizing the president of the United States, to open

a road through that part of this State, lying between Cumber-

land, in the State of Maryland, and the Ohio river, (April

9 , 1807) , 547

2846—An act to raise by way of lottery, a sum not exceeding three

thousand dollars, to enable the inhabitants of the borough of

York, to bring in a stream of water, to supply their fire-

engines, and for other purposes, (April 9, 1807), 548

2847—An act for extending an act, entitled "An act regulating and
continuing the distribution of donation lands," (April 9,

1807) , 550

2848—A further supplement to the act, entitled "An act for the regu-

lation of the militia of the commonwealth of Pennsylvania,"

(April 9, 1807) , 550

2849—An act to authorize Robert Kennedy, his heirs and assigns to

dig and support a millrace, in and adjacent to the river Schuyl-

kill , near its falls
,

(April 9 , 1807) 552

2850—An act to raise by way of lottery, a sum of money, to defray

the expense of completing a church in Stoystown. and for

building a bridge over the Quemahoning creek, on the road

leading from Stoystown to Ebensburg, (April 9, 1S07) 555

2851—An act to authorize the governor to incorporate a company, for

erecting a bridge over the river Susquehanna . at the borough

of Wilkesbarre, in the county of Luzerne, (April 9. 1S07) , .. 556

2852—A further supplement to an act, entitled "An act for offering

compensation to the Pennsylvania claimants of certain lands

in the seventeen townships, in the couniy of Luzerne, and for

other purposes therein mentioned." (April 9. 1807") 560

2853—An act to authorize the governor to incorporate a company for

erecting a bridge over the river Susquehanna, at the falls of

Nescopeck, in the county of Luzerne. (April 9. 1807) 562

2854—An act for the regulation of the militia of the commonwealth of

Pennsylvania
,

(April 9 , 1807) 572

2—XVITI.
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2855—An act for raising by way of lottery the sum of six thousand

dollars for defraying the expense of making an aqueduct to con-

duct water into the town of Meadville, and for other purposes,

(April 10, 1807) 621

2856—An act authorizing the commissioners of Delaware county to lay

a tax on dogs, (April 10 , 1807) , 623

2857—An act making an appropriation for the improvement of cer-

tain roads in the western counties, and authorizing the courts

of the respective counties to appoint fit persons to view and lay

out the same ,
(April 10 , 1807) 625

2858—An act erecting a middle district of the supreme court and for

other purposes , (April 10 , 1807) , 630

2859—An act for the relief of the representatives of John Fromberger,

deceased , (April 10 , 1807) , 633

2860—An act to raise by way of lottery, a sum of money to enable the

trustees of the Protestant Episcopal congregation of the bor-

ough of Lancaster, to repair their steeple and house of

worship, (April 10, 1807), 634

2861—An act to provide for the erection of a house for the employment

and support of the poor in the county of Bucks, (April 10,

1807) 635

2862—An act for the relief of Charles Thompson, (April 10, 1807), 643

2863—An act declaring the middle of the river Monongahela the di-

vision line, between the counties adjoining the same, (April

10,1807), 644

2864—An act to provide for the erection of a poorhouse for the better

relief and employment of the poor in the townships of Ox-

ford and Lower Dublin, in the county of Philadelphia, (April

11, 1807), 644

2865—An act to render perpetual a certain act respecting the Phila-

delphia and Lancaster turnpike road, (April 11, 1807), 652

2866—An act for the relief of the supervisors of Cambria and Alle-

gheny townships, in Cambria county, (April 11, 1807) 654

2867—An act directing the distribution of the journals printed in the

English language, and for other purposes, (April 11, 1807), 655

2868—An act for the further establishment and regulation of election

districts , (April 11 , 1807) 656

2869—An act making appropriations for certain roads therein men-

tioned, and also for improving the navigation of certain rivers,

April 11 , 1807) 667

2870—An act to enforce the collection and settlement of tavern li-

censes, militia exempt fines, and for other purposes, (April

11, 1807) 671

2871—An act extending the powers of the justices of the peace and

aldermen, in certain cases, (April 13, (?) 1807) 673

2872—An act to raise by way of lottery, a sum not exceeding three thou-

sand five hundred dollars, for finishing a church at Barren Hill

in the county of Montgomery, (April 13, 1807) 674

2873—An act for making appropriations, and for other purposes, (April

13 , 1807) 675

2874—An act regulating township elections, (April 13, 1807) 677
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2875—An act directing the mode of settling accounts in the Land Office,

and to prevent frauds in obtaining warrants for land, (April

13,1807) 678

2876—A supplement to an act, entitled "An act to erect part of Lycom-

ing, Huntingdon and Somerset counties, into separate county

districts," (April 13, 1807) 679

2877—An act concerning strays, (April 13, 1807) 680

2878—An act for the relief of John Steel, (April 13, 1807) 685

2879—An act authorizing the court of quarter sessions, of the county

of Westmoreland, to vacate that part of the state road that

lies between Jones' mill, in said county, and the line of Somer-

set county ,
(April 13 , 1807) , 686

2880—A further supplement to the act, entitled "An act to alter and

amend the act, entitled 'An act to regulate the general elec-

tions within this commonwealth,'" (April 13, 1807) 686

2881—An act to enable Matthew Gaut and William Espey to sell and

convey certain lands therein mentioned, (April 13, 1807), 687

2882—An act to raise by way of lottery a sum of money to defray the

expenses incurred by the trustees of the German Lutheran con-

gregation, in and near the village of Elizabethtown, in the

county of Lancaster, (April 13, 1807), 689

2S83—An act to raise six thousand dollars by lottery, for the purpose

of building a church for the use of the Lutheran Calvinist con-

gregation, in Hamburg, Berks county, and for finishing the

Presbyterian church in the borough of Pittsburgh, (April 13,

1807) 690

2884—A supplement to an act, entitled "An act to regulate arbitrations

and proceedings in courts of justice," (April 13, 1807). .... 692

2885—An act to alter and amend the several laws of this common-

wealth, relative to domestic attachments, (Dec. 4, (?) 1807), 694

2886—An aot to enable Ann Rambo, executrix, and Jacob Shainline,

executor of the last will and testament of Abraham Rambo,

to execute a deed of conveyance for a lot of ground in Upper

Merion township, Montgomery county, (Dec. 18. 1S07) 702

2887—An act to extend an act entitled "An act to authorize the Sec-

retary of the Land Office to sign patents for lands, and land

warrants," (Dec. 24, 1807) , 703

2888—An act to incorporate the trustees of the Second Baptist church

and congregation in Philadelphia, (Jan. IS, 1S07) 703

2889—An act vesting a title to sixty acres of land in Somerset town-

ship, Somerset county, in certain trustees and their suc-

cessors, for the benefit of a congregation composed of Presby-

terians and Lutherans , (Jan. 18 , 1S07) 705

2890—An act to empower the corporation of the German Reformed

congregation, in Germantown in the county of Philadelphia,

to sell and convey a certain messuage and lot of ground therein

mentioned ,
(Jan. 18 , 1807) 706

2891—An act to raise by way of lottery a sum of money for the purpose

of completing a meeting house in the township of Shamokin.

Northumberland county , (Jan. 18 . 1807) 708
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2892—An act to establish a public ferry on the east side of the river

Susquehanna in the county of Dauphin, and to vest the right

thereof in William Moorhead, his heirs and assigns, (Jan.

18, 1807), 709

2893—An act to change the name of John Powel Hare to John Hare

Powel, (Jan. 18, 1807) ,
710

2894—An act supplementary to an act entitled, "An act for establish-

ing the seat of justice in the county of Tioga, and for other

purposes," (Feb. 1, 1808) 710

2895—An act to declare certain parts of Muddy Creek, in the county

of Crawford a public highway, (Feb. 1, 1808) , 713

2896—An act declaring part of Lackawaxen Creek in Wayne county,

a public highway , (Feb. 1 , 1808) , 714

2897—An act granting Samuel Koockooyaei a tract of donation land,

(Feb. 1, 1808), 715

2898—An act to confirm to certain persons holding an island in the

river Delaware, their title to the same, (Feb. 1, 1808) , 715

2899—An act to alter an act entitled "An act to erect the town of

Harrisburg in the county of Dauphin into a borough," (Feb.

1, 1808) 716

2900—An act to incorporate the Evangelical Lutheran congregation of

St. John's Church, in the city and vicinity of Philadelphia,

(Feb. 1 , 1808) 725

2901—An aot granting a tract of donation land to James Norris, (Feb.

1, 1808) 733

2902—An act declaring part of Wallenpaupack creek, in Wayne county,

a public highway, (Feb. 4, 1808) , 734

2903—An act to enable the trustees of the German Lutheran Congre-

gation, of the townships of Albany and Linn, in Berks and

Northampton counties, to convey to the trustees of the German
Reformed congregation, an equal right to a church and tract

of land therein described ,
(Feb. 4 , 1808) , 735

2904—An act for the further relief of Charles Thompson, (Feb. 4,

1808) 737

2905—An act for the relief of Thomas Cox, (Feb. 4, 1S0S) , 737

2906—An act to raise by way of lottery, a sum of money for the pur-

pose of purchasing a burial ground for the society of Univer-

salists in the city of Philadelphia, and to pay a debt by them
contracted in the building a house for public worship, and

finishing the same
,

(Feb. 4 , 1808) 738

2907—An act establishing an academy in the borough of Uniontown, in

the county of Fayette
,
(Feb. 4 , 1808) , 740

2908—An act authorizing the court of quarter sessions of Indiana

county, to direct a review of that part of the state road,

leading from Blairs Gap to the western boundary line of the

state, which lies between the town of Indiana and the seventh

miletree, westward, (Feb. 4, 1808) 742

2909—An act for the relief of Nathaniel Coulter, (Feb. 15, 1808) 743

2910—An act to allow further time for completing the Frankford and

Bristol turnpike road, and erecting a bridge over Neshaminy
creek, (Feb. 15. 1808) 744
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2911—An act to raise by way of lottery a sum not exceeding two thou-

sand dollars for building a house for religious worship in

Limerick township, Montgomery county, (Feb. 15, 1808) 745

2912—An act for the relief of Dillaplain Ridgway, (Feb. 15, 1808) 747

2913—An act to raise by way of lottery, a sum of money for the purpose

of finishing the meeting house in Wilkesbarre, and for pro-

tecting the bank of the river, opposite the borough, from the

encroachments of the river, (Feb. 15 , 1808) 748

2914—An act to enable Joseph Marshall and William Marshall, to sell

and convey the real estate of Andrew Marshall, late of Hamil-
ton township, Franklin county, deceased, (Feb. 15, 1808), .. 750

2915—An act to declare masquerades and masked balls to be common
nuisances, and to punish those who promote and encourage

them , (Feb. 15 , 1808) 751
2916—An act to raise 'by way of lottery, a sum of money for the pur-

pose of erecting a school house for the use of the joint Lutheran
and Reformed Congregations at the Union Church in White-
hall township, in the county of Northampton, and to defray

the expenses of said church, (Feb. 15, 1808) , 753

2917—An act granting Joseph Gwyne the depreciation of his pay as a

soldier, (Feb. 15, 1808), 754

2918—An act to raise by way of lottery a sum not exceeding four thou-

sand dollars, for purchasing a lot or lots of ground, building

a school house and house for religious worship thereon, in the

borough of Bedford , (Feb. 15 , 1808) 755
2919—An act to enable the governor to incorporate a company to make

an artificial road, by the best and nearest Toute, from the town
of Hanover, in the county of York, to the Maryland line,

at or near the place the turnpike from Baltimore to the state

line, towards Hanover, will strike the same, (Feb. 22, 1808), 756
2920—An act for the relief of the inhabitants of the village of Palmyra,

in the township of Londonderry, Dauphin county. (Feb. 22,

1808) , 760
2921—A further supplement to the act, entitled "An act to provide

for the erection of a house for the employment and support of

the poor in the county of Dauphin," (Feb. 22, 1S0S) 762
2922—An act to authorize and empower Priscilla Dill, widow of Thomas

Dill, deceased, William Wireman, senior, and William Wire-
man, junior, guardians of the minor children of Thomas Dill,

and administrators of the estate of Caleb Dill, deceased, to sell

and convey one-fourth part of two several tracts of land in

Monahan township, in the county of York, (Feb. 22, 1S0S) , 764
2923—An act granting a tract of donation land to William McCormick,

(Feb. 22 , 1S08) , 766
2924—An act to raise by way of lottery, a sum of money, to defray

the expenses incurred by the trustees of the German Presby-
terian, and German Lutheran Congregations, in the borough
of Carlisle and its vicinity, in the county of Cumberland,
(Feb. 22 , 1S08) 767

2925—An act to change the name of Christian Febiger Carson, to

Christian Carson Febiger
, (Feb. 22 . 1S0S) , 76S
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2926—An act to enable the elders, wardens and members of the Luth-

eran and Presbyterian congregations, in Robinson township,

Berks county, to raise by way of lottery a sum of money for the

purpose of building a meeting house and school house, in said

township, (Feb. 22, 1808), 769

2927—An act granting a tract of donation land to John Morris, (Feb.

22, 1808), 770

2928—An act to raise by way of lottery, a sum not exceeding two thou-

sand five hundred dollars, for finishing a church in the town

of Hanover, in the county of York, (Feb. 22, 1808) 771

2929—An act to raise by way of lottery, a sum of money for the pur-

pose of erecting a school house in Shippensburg, in the county

of Cumberland, (Feb. 22, 1808) 772

2930—An act to validate and confirm the proceedings of certain justices

of the peace, in the county of Adams in cases therein men-

tioned, (Feb. 22, 1808), 774

2931—An act for the relief of Samuel Ashton, (Feb. 22, 1808), 774

2932—An act to enable commissioners to convey lots of ground in the

town of Fanetsburg in the county of Franklin, (Feb. 22, 1808) , 775

2933—An act for establishing and building a bridge across the river

Schuylkill, at or near the Falls thereof, (Feb. 22, 1808) 779

2934—An act enjoining certain duties upon the treasurer of this com-

monwealth, (Feb. 25, 1808) 783

2935—An act making an appropriation to complete the powder maga-

zine of the state, in the county of Philadelphia, (Feb. 25,

1808) , 784

2936—An act to raise by way of lottery, a sum of money, for the pur-

pose of building a meeting house in the borough of Chambers-

burg, Franklin county, (Feb. 25, 1808) 785.

2937—An act to enable Israel Roberts, John Ogden and William Levis,

junior, guardians of the minor children of Seth Pancoast,

deceased, to sell and convey certain real estate therein men-

tioned, (March 14, 1808) , 786

2938—A supplement to an act, entitled "An act directing the mode of

settling accounts in the Land Office, and to prevent frauds

in obtaining land warrants," (March 14, 1808) 788

2939—An act to enable certain persons therein named, to sell and

convey a messuage and lot of ground, devised by the late

John Keble to the Corporation of St. Paul's Church, in the

city of Philadelphia, for the use of aged widows, communi-

cants of the said church ,
(March 21 , 1808) 789

2940—An act to enable the administrators of Peter Ankeny late of the

county of Somerset, deceased, to convey certain lots of ground

in the borough of Somerset to the purchasers thereof, (March

21, 1808),
'. 791

2941—An act to authorize certain persons therein named, to raise by

way of lottery, a sum of money to enable them to finish a

church in the town of Columbia, and to pay the debts con-

tracted in building the same, (March 21, 1808) 792

2942—An act for the improvement of the state, (March 21, 1808), .. 794
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2943—An act to fix the number of senators, form the state into d

tricts, and determine the portion to be allotted to each, also

to fix the number of representatives for the city and the several

counties of the commonwealth, in pursuance of the provisions

of the constitution , (March 21 , 1808) 796

2944—An act to authorize Jacob Rudisell and George Kerl, adminis-

trators, of the estate of George Kerl, deceased, or the survivor

of them, to convey a part of a tract of land therein described,

to William Young, (March 21, 1808), 799

2945—An act granting an annuity to Thomas Snowden, (March 21,

1808) , 800

2946—An act to afford immediate relief to James Walters, a soldier

during the Revolutionary War, and to grant him an annuity,

(March 21 , 1808) 802

2947—An act to alter the time of holding the fairs, in the borough
of Carlisle, in the county of Cumberland, (March 21, 1808), 803

2948—An act declaring Big Mahoning Creek in Armstrong and Indiana

counties a public highway, (March 21, 1808) , 803

2949—An act to raise by way of lottery, a sum of money for the purpose
of erecting a school house in Mayerstown, in the county of

Dauphin , (March 21 , 1808) 804

2950—An act for discharging the sureties of Jonathan Penrose, de-

ceased, late sheriff of the city and county of Philadelphia,

from the payment of a sum of money therein mentioned,

(March 24, 1808), 805

2951—A supplement to an act entitled "A supplement to an act, entitled

'An act for the more speedy and effectual collection of certain

debts due the commonwealth,'" (March 24, 1808), 806

2952—An act to provide for the erection of a house for the employ-
ment and support of the poor in the county of Cumberland,
(March 24 , 1808) 808

2953—An act to exonerate the real estate of Adam Nees, deceased,

from a lien which the commonwealth is supposed to have on

the same
,
(March 24 , 1808) 815

2954—An act granting an annuity to Christian Shockey, (March 24,

1808) 816
2955—An act incorporating the Roman Catholic congregation of Christ

Church, in the borough of West Chester, in the county of

Chester, and for other purposes therein mentioned, (March 24.

1808) 817
2956—An act to authorize the commissioners of the county of Northamp-

ton to affirm a contract made with Jacob Stroud, (March 24,

1808) , 822
2957—An act to enable the governor to incorporate a company for mak-

ing an artificial road from the city of Philadelphia, by Chad's

Ford on Brandywine to the line of the state in a direction

towards Baltimore. (March 24, 1S0S) 824
2958—An act authorizing the governor to contract with John Bioren

to print the laws of this commonwealth. (March 24, 180S) . 828
2959—A supplement to the act for the regulation of the militia of the

commonwealth of Pennsylvania, (March 26, 1S08) , 829
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2960—An act granting certain powers to the inhabitants of the north-

ern part of the township of Moyamensing, (March 26, 1808), 835

2961—An act supplementary to an act passed the second day of March

one thousand eight hundred and five, entitled "An act to

organize the provisional county of Armstrong." (March 26,

1808) 844

2962—An act to establish a public ferry on the north side of the West

Branch of the Susquehanna river, in the county of Lycoming,

and to vest the right thereof in Martin Updegraff, his heirs

and assigns , (March 26 , 1808) 845

2963—An act to vest in, and confirm to the elders, and wardens of

the joint congregations of Lutherans and German Reformed

church, in Bern township, in the county of Berks, the title

to a tract of land therein mentioned. (March 26. 1808) 846

2964—An act supplementary to an act entitled "An act to organize

the provisional county of Venango," (March 26, 1808) 847

2965—An act granting a sum of money to Elizabeth Buch, otherwise

Pugh, for services rendered by her late husband in the Revo-

lutionary War , (March 26 , 1808) ,
848

2966—An act directing the distribution of the digest of the laws of this

commonwealth in the German Language, (March 26. 180S) , .. 849

2967—An act to vest in, and confirm to the elders and wardens of the

joint congregations of Lutherans and Germau Reformed Church

of Zion in Windsor township in the county of Berks, the title

to a tract of land therein mentioned, (March 26, 1S08) 850

2968—A supplement to an act entitled "An act to enable the gover-

nor of this commonwealth to incorporate a company to make

an artificial road from the Susquehanna river, at or near

Wright's Ferry to the borough of York," (March 26, 1808), 851

2969— (Exemplification). An act providing that the person of a debtor

shall not be liable to imprisonment for debt, after delivering

up his estate for the benefit of his creditors, unless he has

been guilty of fraud or embezzlement. (April 4, 1798. See

the next act, Chapter 2970) ,
852

2970—An act to revive the act, entitled "An act providing that the

person of a debtor shall not be liable to imprisonment for debt

after delivering up his estate for the benefit of his creditors,

unless he has been guilty of fraud or embezzlement." (See the

preceding act, Chapter 2969). (March 26, 1808), 861

2971—An act authorizing the administrators to the estate of Jonas

Heverstrite, to convey a lot of land in Abington township,

Montgomery county, (March 26, 1808), 862

2972—An act declaring the marriage of Samuel Harnm and Mary
Hamm, (late Mary Beerbrower) , to be fraudulent, null and

void (March 26 , 1808) 863

2973—An act supplementary to an act, entitled "An act to erect the

town of Cannonsburg in the county of Washington into a bor-

ough," (March 26, 1808), S64

2974—An act declaring Little Juniata river, in the county of Hunt-

ington, a public highway, (March 26, 1808) 865
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2975—An act appropriating the State House in the city of Philadel-

phia, to the use of Congress, if within a limited period the

seat of the National Government shall be removed to the said

city of Philadelphia , (March 26 , 1S0S) 866

2976—An act to empower John Wilt and George Shettle, executors

of Paul Wilt, deceased, to purchase a tract of land in trust

for Philip Weldy, to Maria, his wife, and her heirs, (March

26, 1808) 866

2977—An act to amend certain parts of an act, entitled "An act sup-

plementary to the several acts of this commonwealth, con-

cerning partitions, and for other purposes therein mentioned,"

(March 26 , 1808) 867

297S—An act making appropriation for the improvement of the State

Road, leading from Philadelphia through West Chester to

Strasburg, and also for the building and repairing of bridges

in Delaware county, (March 26, 1808) , 869

2979—An act to dissolve the marriage contract between Alexander Kerr

and Ruth, his wife, (March 26, 1S08) 870

2980—An act to establish an auction store in the borough of Lancaster,

(March 26, 1808), 871

2981—An act authorizing a review of the State Road leading from

Blair's Gap, to the western boundary line of the state, so

far as the same lies in Armstrong and Cambria counties,

(March 26 , 1808) , 872

2982—An act to confirm the title of James Robeson to certain lands

therein mentioned , (March 26 , 1S08) 873

2983—An act further to extend the time for patenting lands and for

other purposes . (March 28 , 1808) , 874

2984—An act for the further establishment and regulation of election

districts , (March 28 , 1808) 875

2985—A further supplement to the act, entitled "An act to alter the

judiciary system of this commonwealth." (March 28. 1808). 8S3

2986—An act granting Robert Hunter an annuity for life. (March

28 , 1808) 884

2987—An act to authorize the sale of certain real estate, late the prop-

erty of James Costilloe, and for other purposes therein men-

tioned , (March 28 , 1S08) 885

2988—An act for annexing part of Northumberland county to the

county of Luzerne , (March 2S . 1808) 887

2989—An act to continue an act, entitled "An act to provide for the in-

spection of ground black oak bark, intended for exportation,"

(March 28 , 1808) , 888

2990—An act for the relief of John McConahey, (March 2S. 1S0S) . .. 888

2991—An act for the relief of Mary Backhouse. (March 2S. 1808), . 889

2992—An act to afford immediate relief to Albright Weaver, a soldier

during the Revolutionary War, and to grant him an annuity,

(March 28 , 1808) , 890

2993—An act to repeal the act, entitled "An act to regulate fences and
encourage the raising of swine, and for other purposes." so

far as respects the counties of Washington and Allegheny,

(March 28, 1808), S91
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2994—An act to afford immediate relief to Michael Drury, a soldier

in the Revolutionary War, and to grant him an annuity,

(March 28 , 1808) 892

2995—A supplement to an act, entitled "An act securing to mechanics

and others payment for their labor and materials in erecting

any house or other building within the city and county of

Philadelphia," (March 28, 1808), 893

2996—An act supplementary to the penal laws of this commonwealth,

(March 28 , 1808) 894

2997—A further supplement to the act, entitled "An act for raising

county rates and levies," (March 28, 1808) 895

2998—An act to dissolve the marriage of Jacob Mayer and Catharine,

his wife, (March 28, 1808) , 896

2999—A further supplement to the act, entitled "An act to regulate

the inspection of ground black oak bark, intended for exporta-

tion," (March 28, 1808), 897

3000—An act repealing the first section of an act, entitled "An act

supplementary to an act, entitled "An act that no public

house or inn within this province be kept without license,"

(March 28, 1808), 898

3001—An act to prohibit the sale of lands for taxes upon which the

state has a lien , (March 28 , 1808) , 899

•3002—An act for the relief of Edward Cavanough, (March 28. 1808), 899

3003—A supplement to an act, entitled "An act for raising by way of

lottery, the sum of six thousand dollars, for defraying the

expenses of making an aqueduct to conduct water into the

town of Meadville," (March 28. 1808), 900

3004—An act to approve the report of the commissioners appointed to

explore and mark out a road from the point where the

Coshecton and Great Bend turnpike passes through Moosic

Mountain, to the west line of the state, and for other pur-

poses , (March 28 , 1808) , 902

3005—A supplement to an act, entitled "An act to incorporate trus-

tees for the Meadville Academy, and to establish the same,"

(March 28 , 1808) 904

3006—An act making appropriations to defray certain expenses of gov-

ernment , (March 28 , 1808) , 906

3007—An act granting an annuity to Jonathan Guy, (March 28. 180S) , 908

3008—An act to alter a certain part of the line which divides the coun-

ties of Mercer and Crawford, (March 28, 1808) 909

3009—An act for the relief of the trustees of Northumberland Academy,
(March 28 , 1808) 910

3010—An act granting an annuity for the use of John Maloney.

TMarch 28. 1808)
.'

911

3011—An act for the relief of the heirs of Christopher Walthour,
senior, deceased. (March 28, 1808) 912

3012—An act making an appropriation for the improvement of sundry
state roads in this commonwealth, (March 28, 1808) 914

3013—An act for the relief of John Cavanough. (March 28, 1808) 916

3014—An act relating to the association of individuals for the purpose
of banking, (March 28, 1808) 917
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3015—An act supplementary to an act, entitled "An act to raise by

way of lottery the sum of seven thousand dollars, to enable the

company for the purpose of promoting the cultivation of vines,

to pay their debts and accomplish the object of their associa-

tion, and two thousand dollars for erecting a school house near

Summonytown in Montgomery county," (Dec. 23, 1808) 918

3016—An act supplementary to an act, entitled "An act to provide for

the settlement of public accounts, and for other purposes

therein mentioned ,

" (Jan. 10 , 1809) 920

3017—An act to enable the administrators of Henry Lennox Shepperd,

late of the county of Westmoreland, deceased, to convey cer-

tain lots of ground to the purchasers thereof, (Jan. 16. 1809), 920

3018—An act authorizing Thomas M'Kean Thompson to sell and convey

in fee simple, a certain interest in a tract of donation land

therein mentioned , (Jan. 24 , 1809) ,
921

3019—An act for the relief of Casper Shaffner, (Jan. 24. 1809) 923

3020—An act to amend an act, entitled "An act granting an annuity

to Thomas Snowden," (Feb. 4, 1809), 924

3021—An act dissolving the marriage of John M'Clellen and Margaret

M'Clellen , his wife
,

(Feb. 4 , 1809) 924

3022—An act further extending the act entitled "An act for the relief

of divers inhabitants of the county of Adams," (Feb. 4, 1809) , 925

3023—An act vesting a title to a small piece of land in Hempfleld town-

ship, Westmoreland county, in certain trustees, and their suc-

cessors, for the use of a school, (Feb. 8, 1809) , 926

3024—An act relating to a lien of this commonwealth on the estate

of William Nichols, deceased, (Feb. 8, 1809) 927

3025—An act authorizing George Bryan to sell and convey a certain lot

of ground therein mentioned , (Feb. 8 , 1809) , 930

3026—An act supplementary to "An act to enable the governor to in-

corporate a company for making an artificial road from the

city of Philadelphia, by Chad's ford on Brandywine. to the

line of the state, in a direction towards Baltimore," (Feb.

14, 1809) 931

3027—An act to incorporate the Philadelphia Society for Promoting

Agriculture, (Feb. 14. 1809) 932

3028—An act to amend an act, entitled "An act granting an annuity

to Edward Cavanough," (Feb. 14, 1809), 934

3029—A supplement to an act, entitled "An act to regulate the fisheries

in the river Delaware, and its branches, and for other pur-

poses," (Feb. 23, 1S09) 934

3030— (Exemplification.) An act to regulate the fisheries in the River

Delaware, and for other purposes, (Dec. 5 (?) 1S0S) 937

3031—An act authorizing Jonathan Bayard Smith, Gavin Hamilton

and Peter LeBarbier Duplessis. to convey a lot of ground sit-

uate in the city of Philadelphia . (Feb. 23 . 1809) 945

3032—An act for the relief of the heirs of Frederick Vernon, deceased,

(Feb. 23 . 1S09) 947

3033—An act authorizing the commissioners of Indiana county, to

assess and collect county taxes in the county of Jefferson, (Feb.

23, 1809), 948
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3034—An act giving additional powers to, and changing the mode of

appointment of the inspectors of the prison in Philadelphia,

and for other purposes , (Feb. 23 , 1809) 949

3035—An act to enable Victor Moreau to hold a certain tract of land

by him purchased, (Feb. 23, 1809) , 951

3036—An act authorizing Jacob Kimmel and Abraham Konigmacher,

of Lancaster county, to sell and convey certain lands therein

mentioned . (Feb. 23 , 1809) , 952

3037—An act confirming the title of Manning Martain, to certain lands

therein mentioned , (Feb. 23 , 1809) , 954

3038—An act to enable the administrators of Basil Brown, late of the

county of Fayette, deceased, to convey certain lots of ground

in and near the town of Brownsville, to the purchasers thereof,

Feb. 23 , 1809) , 955

3039—An act to change the name of Lewis Dorleans to Lewis Emery,

(Feb. 23 . 1809) 956

3040—An act to enable the governor to incorporate a company to make
an artificial road by the best and nearest route from the north

end of George street, in the borough of York, to the Canal

Ferry, on the River Susquehanna, and from thence up the

said river to the head of the Conewago falls. (March 2 1S09) . 957

3041—An act to perpetuate the great seal of this commonwealth

,

(March 2 . 1809) 957

3042—An act allowing the Philadelphia Bank to establish branches,

(March 3 . 1809) , 961

3043—A further supplement to an act, entitled "An act to alter the

judiciary system of this commonwealth." (March 11. 1809), 962

3044—An act to regulate the issuing of patents for donation land,

(March 11 , 1809) , 967
3045—An act to empower Anthony Beelen, Alexander M'Laughlin and

Zachariah A. Tannehill, executors of the last will and testa-

ment of "William Porter, deceased, to execute a deed of con-

veyance for a quarter lot of ground in the borough of Pitts-

burgh, to George Wallace, and for other purposes therein men-
tioned, (March 11, 1809) 968

3046—A supplement to the act, entitled "An act for the relief of the

poor," (March 11, 1809) 969

3047—A supplement to an act, entitled "An act to provide a more ef-

fectual method of settling the public accounts of the commis-
sioners and treasurers of the respective counties," (March 16,

1809) 970

304S—An act to incorporate the Farmers and Mechanics Bank, (March
16, 1809), ! 971

3049—An act to prohibit the distilling and boiling of turpentine and
oil, and the manufacturing of varnish, within the city of

Philadelphia and its neighborhood, (March 16, 1809) 982
3050—An act allowing further time to the commissioners of Luzerne

county for the repayment of certain monies due the com-
monwealth , (March 16 , 1809) , 984

3051—An act concerning libels, (March 16, 1809) 985
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3052—An act to enable the governor to incorporate a company for the

purpose of making an artificial road from the Philadelphia and
Lancaster turnpike road, between the twenty-third milestone

and the Admiral Warren Tavern, to the point where the Read-

ing road intersects the Morgantown road, to the west of Jones'

Tavern in Berks county, (March 16, 1809), 986

3053—An act to incorporate the Marine Insurance Company of Phila-

delphia , (March 17 , 1809) 1002

3054—An act making a new arrangement of the Treasury Department,
and enjoining certain duties on county commissioners, (March

17, 1809), 1010

3055—An act to authorize the guardians of the person and estate of

Doctor John Houston, of the county of Lancaster, to sell and
convey certain lands therein mentioned, (March 17, 1809), .. 1015

3056—A supplement to an act, entitled "An act to enable the Governor
to incorporate a company to make an artificial road by the best

and nearest route, from the town of Hanover, in the county

of York, to the Maryland line, at or near the place the turn-

pike from Baltimore to the state line towards Hanover will

strike the same ,

" (March 17 , 1809) 1017

3057—An act to authorize and direct the governor to incorporate a

company for erecting a permanent bridge over the river Schuyl-

kill, opposite the Flat Rock in the county of Philadelphia,

(March 22 , 1809) , 1017
3058—An act granting an annuity to John M'Dowel. (March 22, 1809), 1027

3059—An act to authorize the governor to appoint commissioners for

the purpose of laying out a road from the Strasburgh road,

near John G. Parke's house, in Chester county, by M'Call's

Ferry, on the Susquehanna to the Maryland line, in a direction

to the city of Washington; and also a road from the intersec-

tion of Marlborough street and Newport road, to intersect

the above road at or near M'Call's Ferry aforesaid, (March

22 , 1809) , 1029

3060—An act authorizing John Sharp, acting administrator of John
Sutton, deceased, to make and execute certain titles to land

therein mentioned , (March 22 , 1809) 1030

3061—An act laying a tax on dogs in certain counties, and for other

purposes
, (March 23 , 1S09) 1031

3062—An act granting a sum of money to Catharine Shibe, for ser-

vices rendered by her late husband in the Revolutionary War.
March 23 , 1809) , 1035

3063—A supplement to an act, entitled "An act for the consolidation

and amendment of the laws as far as they respect the poor

of the city of Philadelphia, the district of Southwark. and the

township of the Northern Liberties," passed the twenty-ninth

day of March, one thousand eight hundred and three.

(March 24 , 1809) 1036

3064—An act granting certain privileges to Jonathan Grout. (March
24. 1809) 1037

3065—An act authorizing a loan of money from the state to William
M'Dermett. (March 24, 1S09) 1037
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3066—An act to incorporate the President and Directors of the Water
Pipes in Aaronsburg, (March 25 , 1809) , 1038

3067—An act to enable the governor to incorporate a company to make
an artificial road from the town of Hanover, in the county of

York to the borough of Carlisle, (March 25, 1809), 1043

306S—A supplement to an act, entitled "An act supplementary to an

act to raise by way of lottery, a sum not exceeding eight

thousand dollars, for the use and benefit of the minister,

wardens and vestry of the African Episcopal Church of St.

Thomas, in the city of Philadelphia," (March 25, 1809), 1046

3069—A supplement to the act, entitled "An act for extending the

width of Wharf street, and regulating the wharves in the

District of Southwark," (March 25, 1809), 1047

3070—An act to authorize the governor of this commonwealth to

incorporate a company for the purpose of making and erecting

a bridge and road over the Northeast branch of the river

Susquehanna, in the county of Northumberland, from the

public highway opposite the plantation of Thomas Grant, to

Shamokin Island, through the public highway to Shamokin
Island, to the shore opposite Northumberland, and from

thence to the town of Northumberland, (March 25, 1809), .. 1049

3071—An act authorizing the governor to incorporate a company for

making an artificial road from Safe Harbor, at the mouth
of Conestoga creek, through the village of Strasburg, to in-

tersect either the Gap and Newport turnpike, or the Philadel-

phia and Lancaster turnpike road, as near the former as

possible, (March 28, 1809) 1059

3072—An act to authorize the governor of this commonwealth to in-

corporate a company for the purpose of making and erecting a

bridge over the River Susquehanna in the county of Lancas-

ter at or near the town of Columbia, (March 28, 1809) 1062

3073—An act directing the mode of keeping in repair the Long Narrows

road in the county of Mifflin, (March 28, 1809) 1072

3074—An act to authorize the governor to appoint commissioners for

the purpose of laying out a road, beginning at or near Kelso's

ferry, in Cumberland county, through York and Adams coun-

ties to the Maryland line, in a direction to the city of Wash-

ington, (March 28, 1809) 1072

3075—An act granting an annuity to John Boyls, a sergeant in the late

Revolutionary War, (March 28, 1809) 1073

3076—An act for the better establishing and confirming the boundaries

of the town and out lots of the town of Indiana, (March 29,

1809) , 1075

3077—An act granting to Samuel M'Neil an annuity for life, (March

29 , 1809) , 1076

3078—An act abolishing the offices of receiver general and master of

the rolls, and transferring the duties therein performed to

other offices and for other purposes, (March 29, 1809), 1077

3079—An act to afford immediate relief to John Huton, a soldier in the

Revolutionary War, and to grant him an annuity, (March 29,

1809) 1081
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3080—An act supplementary to an act, entitled "An act to regulate

arbitrations and proceedings in courts of justice," (March

29 , 1809) 1082

30S1—An act making perpetual an act, entitled "An act to regulate

the payment of costs on indfctments," and the second section

of an act, entitled "An act explanatory of the act, entitled 'An

act to regulate payment of costs on indictments,'" (March 28,

1809) 1089

3082—An act enabling certain trustees to sell and convey the real estate

of Henry Strater, a lunatic, (March 29, 1809) 1089

3083—An act concerning sentences in foreign prize courts, (March

29, 1809), 1091

3084—An act to confirm the title of Samuel Work, to certain lands

therein mentioned
,
(March 29 , 1809) , 1092

3085—An act for the benefit of the devisees of John Hart, deceased,

(March 31 , 1809) , 1093

3086—A supplement to an act, entitled "An act for the relief of the

heirs of Frederick Vernon, deceased," (March 31, 1809), 1095
3087—An act to empower John Knauss and John Lerch, administra-

tors of Paul Knauss, deceased, to convey two tracts of land in

the county of Northampton, (March 31, 1809) , 1095
3088—An act authorizing the secretary of the commonwealth to issue

a patent to George Baker, for a lot of ground therein men-
tioned , (March 31 , 1809) 1098

3089—An act to enable the administrators of James Carbahan, late of

the county of Westmoreland, deceased, to convey a certain

tract of land to the purchaser thereof, (March 31, 1809) 1099

3090—An act for the better employment, relief and support of the poor
within the township of Germantown, in the county of Phila-

delphia, (March 31, 1809) .' 110O
3091—A further supplement to the act, entitled "An act for laying out,

making and keeping in repair, the public roads and highways
within this commonwealth, and for laying out private roads,"

(April 3, 1809), 1105
3092—An act to authorize and direct the governor to incorporate a

company for erecting a permanent bridge over the river

Schuylkill, at or near Pawling's Ford, in the counties of Mont-

gomery and Chester, (April 3 , 1809) 1107

3093—An act concerning contempts of court, (April 3. 1809), 1110
3094—An act to repeal an act, entitled "An act establishing an auction

store in the borough of Lancaster." (April 3. 1809) 1112
3095—An act authorizing William Lane and Thomas Davis, to build

a bridge across the Raystown Branch of Juniata, near the

mouth of Yellow Creek , (April 3 , 1809) , 1112
3096—An act granting to certain patentees in Luzerne county, further

time to record their patents. (April 3, 1809) 1113
3097—A supplement to an act, entitled "An act to authorize the gov-

ernor to incorporate a company for making an artificial road
from the Philadelphia and Lancaster turnpike road in Lancas-
ter county, at or near the Gap Tavern, to the line of the state

of Delaware ,

" (April 3 . 1809) , 1114



32 The Statutes at Large of Pennsylvania. [1809

Chapter. Page.

3098—An act to encourage and facilitate the completion of the Frank-

ford and Bristol, and Bustleton and Smithfield turnpike roads,

April 3, 1809) 1115

3099—An act for the relief of William M'Kibben and George Long,

(April 3 , 1809) 1116

3100—An act to authorize the governor to incorporate a company for

erecting a permanent bridge over the river Susquehanna, at

or near Harrisburg, in the county of Dauphin, (April 3,

1809) 1118

3101—An act granting an annuity to John Craig, (April 4, 1809), .. 1129

3102—An act for the relief of John Vanlear, (April 4, 1809) 1130

3103—A supplement to the act, entitled 'An act to provide for the erec-

tion of a house for the employment and support of the poor in

the county of Cumberland," (April 4. 1809) , 1131

3104—An act granting an annuity to Robert Varnor, (April 4, 1809), 1131

3105—An act for the relief of James Seals and Samuel Israel, (April

4, 1809) 1132

3106—An act to repeal so much of an act passed April fourth, one thou-

sand eight hundred and seven, as directs the township asses-

sors to select and return jurors, and also allowing preemptory

challenges in certain cases, (April 4, 1809) 1133

3107—An act to dissolve the marriage of Peter Rickenbach and Ann
his wife , (April 4 , 1809) 1133

3108—An act empowering certain trustees therein named, to convey

three tracts or pieces of land, situate in Williams township in

the county of Northampton , and to appropriate the monies

arising from the sale thereof, for the purposes therein men-

tioned , (April 4 , 1809) 1134

3109—An act to extend the powers of the Gettysburg and Petersburg

Turnpike Company to enable the Governor to incorporate a

company to make an artificial road from a point near

Gallagher's saw-mill, to the borough of Chambersburg, (April

4, 1809), 1137

3110—An act authorizing the governor to subscribe for one hundred

shares of stock of "The Downingtown, Ephrata and Harris-

burg turnpike road," (April 4, 1809) , 1141
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The Statutes at Large of

Pennsylvania.

ACTS OF THE GENERAL ASSEMBLY OF PENNSYL-
VANIA.

Passed at a Session which was begun and held at Lancaster

on Tuesday, December 3rd, 1805, and continued until March

31st, 1806, (inclusive).

CHAPTER MMDCXXY.

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM OF MONEY TO EX-
TINGUISH THE DEBTS DUE ON THE ERECTING A HOUSE OF PUBLIC
WORSHIP, FOR THE USE OF THE SECOND BAPTIST CHURCH, OF
PHILADELPHIA, ESTABLISHED IN THE NORTHERN LIBERTIES, IN
THE COUNTY OF PHILADELPHIA.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Samuel Bower, Isaac White,

Jacob Keen, Isaac Johnson, Thomas Timings, Cornelius Trim-

nul, and John Collard, be and they are hereby appointed coin-

(35)



36 The Statutes at Large of Pennsylvania. [1805

missioners, to raise by way of lottery a sum of money not ex-

ceeding seven thousand dollars, to be by them appropriated to

the payment of the debts accruing from the erection of a house

of public worship, for the use of the second Baptist church of

Philadelphia, established in the Northern Liberties, in the

county of Philadelphia.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners or a ma-

jority of them, before they proceed to sell any tickets in the

said lottery, shall lay such scheme thereof before the gover-

nor, as shall meet his approbation, and enter into bond to him

for the due performance of their duty, in selling the tickets,

drawing the lottery, paying the prizes, and appropriating the

proceeds; and each of them before entering on the duties of

his appointment, shall take and subscribe an oath or affirma-

tion, diligently and faithfully to perform the duties hereby

entrusted to him; and three or more of the said commission-

ers, shall attend at the drawing of each day and when the

drawing shall be completed, they shall cause an accurate list

of the fortunate numbers to be published at least three times

in one or more newspapers printed in the city of Philadel-

phia; and shall pa}' and discharge all the prizes that shall

be demanded by persons legally entitled thereto, within three

months after the drawing shall be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all ac-

counts which may be exhibited by any person or persons leg-

ally employed in carrying this act into effect; and that all

expenses necessarily attending the same shall be paid by the

aforesaid commissioners out of the proceeds of said lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months after the publication as aforesaid, shall

be considered and deemed as relinquished for the benefit of

the said church.

Approved December 14, 1805. Recorded in L. B. No. 10, p. 204.
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CHAPTER MMDCXXVI.

AN ACT TO RAISE BY WAY OF LOTTERY A SUM NOT EXCEEDING SIX
THOUSAND DOLLARS, TO DEFRAY THE EXPENSES OF ERECTING A
SUITABLE BUILDING FOR ENGLISH WORSHIP AND FOR A.\ ENGLISH
SCHOOL-HOUSE, IN THE BOROUGH OF READING, IN THE COUNTY
OF BERKS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Frederick Smith, Matthias

Richards, Nicholas Dick, George D. B. Keim, William Wit-

man, junior, and John R. Messersniith, be and they are hereby

appointed commissioners to raise by way of lottery, a sum of

money not exceeding six thousand dollars, to be by them ap-

plied in defraying the expenses of erecting a suitable build-

ing for English worship; and for an English school house, in

the borough of Reading, in the county of Berks, and of enab-

ling them to complete the building aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, be-

fore they proceed to sell any tickets in the said lottery, shall

lay such scheme thereof before the governor, as shall meet

his approbation, and enter into bonds to him for the due per-

formance of their duty, in selling the tickets, drawing the

lottery, and paying the prizes; and each of them before en-

tering on the duties of his appointment, shall take and sub-

scribe an oath or affirmation, diligently and faithfully to per-

form the duties hereby entrusted to him, and two or more of

the said commissioners shall attend at the drawing of each

day, and when the whole is completed, shall cause an accurate

list of the fortunate numbers to be published in the Reading

Eagle.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid. That the said commissioners be

and they are hereby authorized to settle and adjust all ac-

counts, which may be exhibited by any person or persons leg-
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ally employed in carrying this act into effect; and that all ex-

penses necessarily attending the same shall be paid by the

said commissioners, out of the net proceeds of the said lot-

tery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months next after publication as aforesaid shall

be considered as relinquished for the use and benefit of the

building aforesaid.

Approved December 21, 1805. Recorded in L. B. No. 10, p. 205.

CHAPTER MMDCXXVIL

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM OF MONEY TO DE-
FRAY THE EXPENSE OF FINISHING A CHURCH IN THE TOWN OF
ANNVILLE, IN THE COUNTY OF DAUPHIN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That, Anthony Carmony, Henry
Berry, David Marshall, Daniel Henning, Abraham Raiguel,

and John Shertzer, be and they are hereby appointed commis-

sioners, to raise by way of lottery a sum of money not exceed-

ing sixteen hundred dollars, to be by them applied for defray-

ing the expense of finishing and completing a house of wor-

ship, already raised for the use of the Lutheran and Presby-

terian congregation in the town of Annville, in the county of

Dauphin.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners, before

they proceed to sell any tickets in the lottery aforesaid, shall

lay such scheme thereof before the governor, as shall meet

his approbation; and enter into bonds to him for the due per-

formance of their duty, in drawing the same; and each of

them before entering on the duties of his appointment, shall

take and subscribe an oath or affirmation, diligently and faith-
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fully to perform the duties entrusted to him, and three or

more of the said commissioners shall attend a1 the drawing

of each day; and when the whole drawing shall be completed,

they shall cause an accurate list of the fortunate numbers to

be published at least three times in one of the English and

German newspapers, printed in the borough of Harrisburg;

and shall pay and discharge all the prizes that shall be de-

manded, by persons legally entitled thereto, within thirty days

after the drawing shall be finished.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months after the time mentioned for payment

in the publications as aforesaid, shall be considered and

deemed as relinquished for the benefit of said church.

Approved December 21, 1805. Recorded in L. B. No. 10, p. 206.

CHAPTER MMDOXXVIII.

AN ACT FOR THE RELIEF OF ARTHUR ST. CLAIR.

Whereas it appears that Arthur St. Clair, was heretofore

duly appointed an auctioneer for the city of Philadelphia, and

that while in that office he paid into the treasury, all the du-

ties due by law, on the sales by him conducted; nevertheless

by an erroneous statement of his account, made some years

afterwards by John Nicholson, the comptroller general, which,

from his the said St. Clair's books not being within his reach,

he could not then controvert, he was made a debtor, when in

truth he was creditor of the commonwealth; as appears from

his account revised by the late comptroller-general, he did,

at two different times after the expiration of his office, pay

to the said John Nicholson, empowered by law as comptroller

to recover the debts appearing to be due to the common-

wealth, the sum of five hundred and twenty-nine pounds six-

teen shillings and eleven pence, for which sum, on the revision

of his accounts by the late comptroller general, no credit was
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allowed, although the payment to the former comptroller gen-

eral, had been further sanctioned by a resolution of the Execu-

tive Council; and it is inconsistent with the honor and justice

of this commonwealth to refuse redress of an injury occa-

sioned by the acts and errors of one of her principal officers,

high in confidence, and invested with great summary powers:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be and he is

hereby authorized and directed, to draw his warrant on the

state treasurer, for the sum of two thousand seven hundred

and nineteen dollars and seventy four cents, in favor of the

said Arthur St. Clair, being in full of the sum he overpaid,

with interest thereon since the first day of August one thou-

sand seven hundred and ninety.

Approved January 9, 1806. Recorded in L. B. No. 10, p. 207.

CHAPTER MMDCXXIX.

AN ACT VESTING A TITLE IN SEBASTIAN ROYER AND MICHAEL
MYER, AND THEIR SUCCESSORS, FOR TEN ACRES OF LAND IN CEN-
TRE TOWNSHIP, NORTHUMBERLAND COUNTY, FOR THE USE OF A
CONGREGATION COMPOSED OF LUTHERANS AND PRESBYTERIANS.

Whereas it appears by petition and sundry depositions that

a certain building has been erected by a congregation com-

posed of Lutherans and Presbyterians, in Beaver and Centre

townships, in the county of Northumberland, and occupied as

a house for public worship and school-honse, on a certain

piece of land supposed to contain ten acres, adjoining lands

of Sebastian Royer, Michael Myer and Abraham Haffinger:

And whereas said congregation cannot under the existing

laws obtain a title for said land; for remedy whereof,
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Section I. (Seel ion I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the officers of the land of-

fice, are hereby authorized and required to issue a warrant,

and complete a title to Sebastian Royer and Michael Myer, in

trust for the congregation of Beaver and Centre townships, in

the county of Northumberland, for ten acres of land in said

Centre township, adjoining lands of Sebastian Royer, Michael

Myer and Abraham Haffinger, on receiving the purchase

money and fees agreeably to law.

Approved January 9, 1806. Recorded in L. B. No. 10, p. 207.

CHAPTER MMDCXXX.

AN ACT GRANTING A SUM OF MONEY TO THE TRUSTEES OF BELLE-
FONTE ACADEMY, IN CENTRE COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be authorized

to draw his warrant, on the state treasurer, for the sum of

two thousand dollars, which is hereby granted out of any

money not heretofore specially appropriated, which may be

in the treasury of this commonwealth, to the trustees of Belle-

fonte academy, to be applied in erecting a suitable building for

the accommodation of the said institution.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That there shall be admitted into

said academy any number of poor children, who may at any

time be offered, in order to be taught gratis: Provided, the

number so admitted and taught shall at no time be greater

than six, and that none of the said children shall continue to

be taught gratis, in said academy longer than two years.

Approved January 9. 1S06. Recorded in L. B. No. 10. p. 20S.
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CHAPTER MMDCXXXI.

A SUPPLEMENT TO THE SEVERAL ACTS OF ASSEMBLY OF THIS COM-
MONWEALTH, RELATING TO THE ACKNOWLEDGMENT OR PROOF
OF DEEDS AND OTHER WRITINGS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That each of the aldermen of

the city of Philadelphia, shall have full power to take and re-

ceive the acknowledgment or proof of all deeds, conveyances,

mortgages and other instruments of writing, touching or con-

cerning any lands, tenements, or hereditaments, situate, ly-

ing, and being within the city and county of Philadelphia;

and also power to take and receive the separate examination

of any feme covert, touching or concerning her right of dower,

or the conveyance of her estate, or right in or to any such

lands, tenements, or hereditaments, agreeably to the act of as-

sembly, entitled "An act for the better confirmation of the

estates of persons holding or claiming under feme coverts;

and for establishing a mode by which husband and wife

may hereafter convey their estates," passed on the twenty-

fourth day of February, Anno Domini, one thousand seven

hundred and seventy. (1)

Approved January 20, 1806. Recorded in L. R. No. 10, p. 208.

Note 0) Chapter 605; 7 Statutes at Large, p. 329.

CHAPTER MMDCXXXII.

AN ACT AUTHORIZING JOHN BIDDIS TO VEND HIS PATENT RIGHTS
FOR MANUFACTURING POTATO-STARCH, SAGO AND HAIR POWDER,
AND FOR OPENING OR REDUCING OFFCAST WOOLEN CLOTHING TO
WOOL.

Whereas John Biddis has made a discovery or an important

improvement in the art of manufacturing potato-starch, sago,

and hair powder, and has invented a machine for opening or
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reducing again to wool offcast woolen clothing; the former of

which being so simple in the process, that the sale of a single

right would make such disclosure as to defeat all the bene-

fits which he has a right to expect: And whereas it is just and

reasonable that encouragement should be given for improve-

ments in the useful arts, by securing to the discoverer a re-

ward for his ingenuity and labor: And whereas it is appre-

hended in the present case that there is danger of incurring

the penalty of a law restraining sales by any mode appear-

ing in the form of a lottery: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall be lawful for John

Biddis to vend his aforesaid patent rights, for eighteen months

from the date hereof, according to a plan to be by him lodged

with, and to be approved of by the governor of this common-

wealth; he the said John Biddis giving the necessary sureties

for the faithful performance in the premises, and for a full

and complete disclosure and exemplification of his patent

rights, at the end of the said term of eighteen months, any

law to the contrary of this act notwithstanding.

Approved January 20, 1806. Recorded in L. B. No. 10. p. 209.

CHAPTER MMDCXXXIII.

AN ACT ALTERING THE PLACE OF MEETING OF THE RETURN JUDGES
OF THE DISTRICT COMPOSED OF FAYETTE AND GREENE COUN-
TIES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That whenever an election for a

member of congress, or a senator in the state legislature,

shall take place in the district composed of the counties of

Fayette and Greene, the return judges of said district shall

meet at the house now occupied by Henry Jennings, in Ger-
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man township, Fayette county, and there perform the duties

enjoined on them by law; and so much of any law as directs

the judges aforesaid to meet at the house of Thomas Clare, in

Fa3'ette county, shall be and the same is hereby repealed.

Approved January 20, 1806. Recorded in L. B. No. 10, p. 210.

CHAPTER MMDCXXXIV.

AN ACT TO ALTER THE LIMITS OF THE BOROUGH OF BEAVER.

Whereas sundry inhabitants situated within the present

bounds of the borough of Beaver, have represented to the legis-

islature, that for the property they possess and have improved

on the out lots, within the limits of the said borough, they are

subjected to taxes and sundry expenses for the improvement

and advantage of the town, and they receive no equivalent

benefits from the corporation: for remedy whereof,

Section I. (Section J, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the pass-

ing of this act, all the out lots which have been included

within the limits of the borough of Beaver, shall be exempt

from all assessments and charges on account of the said in-

corporation, and shall be considered as annexed to Beaver

township, and separate from the said borough, and lying with-

out the limits of the same, any former law or laws to the con-

trary notwithstanding.

Approved January 27, 1806. Recorded in L. B. No. 10, p. 210.

CHAPTER .MMDCXXXV.

AN ACT DIRECTING THE SALE OF UNAPPROPRIATED ISLANDS IN
SUCH PARTS OF THE RIVER DELAWARE. OHIO AND ALLEGHENY,
AND THEIR BRANCHES, AS ARE BY LAW DECLARED PUBLIC HIGH-
WAYS.

Section I. (Section T, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That the officers of the laud-

office, upon application to them made for a warrant of survey

for any unappropriated island in the rivers Delaware, Ohio

and Allegheny, or any of their branches, which are by law de-

clared public highways, shall and the}' are hereby directed to

issue such warrant under the conditions and limitations here-

inafter prescribed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the officers of the land office,

(on application made for an island as aforesaid,) shall appoint

three disinterested, reputable persons to estimate and value

the land in such island, who shall, before they enter on the

duties of their appointment, take an oath or affirmation be-

fore a justice of the peace of the proper county, or some

other person legally qualified to administer the same, that

they will justly estimate, and a true valuation make of all

the land per acre contained in such island; and also that they

are not interested in the purchase of any island in the rivers

aforesaid; which persons thus appointed and sworn or af-

firmed, shall proceed to value the land in such island or is-

lands by going on the same, and having regard to the soil,

wood, fisheries, other advantages and local situation thereof:

and the said persons or any two of them, having agreed on thr

real valuation per acre of all the land contained in such islas

or islands, having regard as aforesaid, shall certify the saDie

under their hands, directed to the secretary of the lai d-

office, who shall thereupon issue a warrant to such applicant,

he having first paid to this commonwealth, at least one t'f ird

part of the amount of the real valuation of such island taken

as aforesaid.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That if any island or islands in

the rivers aforesaid, shall have any actual settlement or im-

provement thereon, then, and in that case the preemption

right to such island or islands, shall be vested in such original

actual settler, or improver, or their legal representatives, for

the term of three years from aud after the passing rf this act;
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after the expiration of which term it shall be lawful for this

commonwealth, to grant such settled or improved island or

islands, to the first person who shall apply for the same, sub-

ject to the regulations and provisions contained in this act.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the balance of purchase

money shall be a lien on the lands applied for, until paid with

legal interest; and when the last payment, or whole amount of

the real valuation of any island or islands, obtained as afore-

said, shall be paid into the receiver general's office of this

commonwealth, which shall be within four years after the

date of the warrant, a patent shall then issue to such appli-

cant; he paying the usual fees of office.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That all disputes arising between

adverse claimants under this act, for any of the aforesaid is-

lands, shall be decided by entry of caveats and proceedings

thereon, by the board of property, as in other cases of land

disputes, and the decision made shall have the like force and

effect.

Approved January 27, 1806. Recorded in L. B. No. 10, p. 210.

CHAPTER MMDCXXXVI.

AN ACT TO AUTHORIZE JAMES M'FARLANE, DAVID BOWEN, JUNIOR,
AND DAVID BOWEN OF SAMUEL, OP MONTGOMERY TOWNSHIP,
FRANKLIN COUNTY, TO MAKE PARTITION OF THE REAL ESTATE
OF JACOB JOHN, DECEASED, AMONG THE DEVISEES OF THE SAID
JACOB JOHN, AND THEIR DESCENDANTS.

Whereas -Jacob John of Bedford county, farmer, by his last

will and test anient duly executed, bearing date the fourteenth

day of July, one thousand seven hundred and eighty-six, did

devise his whole lands (two acres only excepted), with all the

improvements thereof, after his widow's decease, or marry-

ing again, unto his seven children, to be equally divided,

namely, David, Margaret, Jacob, Daniel, Samuel, Joseph and

Benjamin to be theirs, and their heirs and assigns forever,
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only allowing- a double share to his eldest son David in the di-

vision thereof: And whereas after making the said will the

said Jacob John died, seized of several tracts or parcels of

land then in Bedford, now in Franklin county, containing in

the whole three hundred and forty acres, leaving issue the

seven children aforesaid, the said will remaining unrevoked

and in full force: And whereas after the death of the said

Jacob John the said .Margaret intermarried with Owen David,

and afterwards died, leaving four children who are still in

their minority, and Samuel died without issue, and the said

Benjamin is still a minor. And whereas under these circum-

stances doubts are entertained, whether by the existing laws

of this commonwealth, partition can be made of the said

real estate among the several persons entitled thereto; by rea-

son whereof the said David John, Daniel John, Joseph John,

and Jacob Zimmerman, assignee of Jacob John, have applied

to the legislature, praying that David John, David Bowen,

jun. and David Bowen of Samuel, or other fit persons may be

appointed, to act in behalf of the aforesaid minors, in dividing

the real estate aforesaid of the testator, agreeably to the

tenor of his will, impowered to make and execute deeds of

partition, and to receive like deeds in trust for the use of the

minors, or to sell and convey their shares of the said estate,

if they think it most conducive to the interest of the minors,

they securing the money for the minors with interest: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Semite

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is herebv enacts
by the authority of the same, That James M'Farlane, David

Bowen, jun. and David Bowen of Samuel, of Montgomery
township, Franklin county, be, and they are hereby appointed

trustees for Benjamin John, a minor son of Jacob John, of Bed-

ford county, deceased, and the four minor children of Margaret

David, deceased, who was daughter of the said Jacob John,

with full power and authority to them or any two of them, for,

and on behalf, and in the names of the said minors, to agree

and make partition among them and the several other persons
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entitled by the will of the said Jacob John, and the laws of

this commonwealth, to shares therein of the real estate de-

vised by the will of the said Jacob John; or in case partition

thereof cannot be made without prejudice to the whole, for,

and on behalf, and in the names of the said minors, to agree

upon and make a division thereof into a smaller number of

shares, and to allot the same to such of the persons entitled

to the said real estate, agreeing to receive the same, as they

shall think proper; or to allot the whole to one of the parties

of full age; the person or persons receiving the same paying or

securing to be paid to the others, a proportionable sum of

money; or if no division can be made without injury to the

whole, and all the persons interested shall refuse to take the

shares, or to take the whole and secure the payment of the

sums of money due to the others, then, for and on behalf, and

in the name of the said minors to agree upon, and make sale

of the whole by public auction, for the best price that can be

got for the same, securing the payment of the said minors

shares of the money in manner hereinafter directed: And
they are hereby authorized and impowered upon partition or

sale made as aforesaid, to make deeds and conveyances of the

said minors interest in the said land, and to do all other acts

necessary for carrying into effect the powers given by this

act, as fully and effectually as the minors could do if they

wore of full age, and personally acting in the business.

Section TI. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in case any sum or sums of

money shall be coming to the said minors from a partition or

sale as aforesaid, it shall be the duty of the said trustees, and

they are hereby required to take mortgage for the same, upon

Hie lands in this act mentioned, payable with interest to the

said minors respectively, which mortgage they are hereby re-

quired to cause to be forthwith recorded in the proper county,

and, having had them so recorded, to deliver them to the re-

spective guardians of the said minors, or if they have no guar-

dians to deliver them to the said minors respectively, as they

shall attain full age.

Approved January 27, 1806. Recorded in L. B. No. 10, p. 212.
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CHAPTER MMDCXXXVII.

AN ACT ENABLING CERTAIN TRUSTEES TO SELL AND CONVEY THE
REAL ESTATE OF ENOCH GRIFFETH, A LUNATIC.

Whereas it appears by the proceedings had in the court of

common pleas of the county of Chester, that a certain Enoch

Griffeth, of the said county, has been adjudged a lunatic, and

that John Hambleton and Joseph Sharp, were by said court

appointed trustees, to take care of the person and estate of

the said Enoch Griffeth: And whereas the said trustees have

represented to the legislature, that his real estate is in want

of repairs, and consequently unproductive; that if repaired it

would not rent for a sum sufficient to maintain the said luna-

tic and repay the interest of the monies, which must necessar-

ily be borrowed to make the said repairs; and that it would

be more for the interest of the said lunatic and his heirs, that

the said estate should be sold: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawful

for John Hambleton and Joseph Sharp, to sell and convey to-

any person or persons willing to purchase the same, all the

real estate of Enoch Griffeth, a lunatic, or such part or parts

thereof, as to them may appear proper and necessary for the

maintenance and support of the said lunatic, and to enable

them to provide for his subsistence and clothing, and make the

purchaser such deeds or other assurances as will assure and

convey to the said purchaser or purchasers all the right, title

and interest, which the said lunatic hath in such real estate:

Provided, that the said John Hambleton and Joseph Sharp,

shall before they proceed to sell or convey the whole or any

part of the estate of Enoch Griffeth, enter into recognizance

with sufficient security, before the court of common pleas of

Chester county, where said estate lies, that all the money aris-

4—XVIII.
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ing from the sales authorized by this act, shall, after paving

the debts, be so disposed of by them, as will be most for the

interest of the said Enoch Griffeth, and his heirs.

Approved January 27, 1806. Recorded in L. B. No. 10, p. 213.

CHAPTER MMDCXXXVIII.

AN ACT TO ENABLE JAMES M'COMB, TO SELL AND CONVEY A CER-
TAIN TRACT OF LAND, IN ARMSTRONG- TOWNSHIP, INDIANA
COUNTY, THE PROPERTY OF WILLIAM DEAN, A MINOR.

Whereas it has been represented to the legislature, by John

Dean and Mary Dean, administrators of the estate of Joseph

Dean, deceased, and James M'Comb, guardian of William

Dean, the minor child of said Joseph Dean, all of Armstrong-

township, in the county of Indiana; that the aforesaid Joseph

Dean, died intestate, seized of one undivided moiety of a tract

of land, containing two hundred and forty acres, situate in the

township and county aforesaid, John Dean being the owner of

the other moiety; that the situation of the land is such, that

it will not admit of a division to advantage, and not being pro-

ductive in its present situation, and the petitioners believing

that it would be to the interest of said minor child, that the

said land should be sold and the money arising therefrom, ap-

plied to the purchase of some productive property: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That James M'Comb, guardian

of William Dean, late of the township of Armstrong, in the

county of Indiana, deceased, be, and he is hereby authorized

to sell and convey in fee simple, for the. sole benefit and use of

his ward, the undivided moiety of all that messuage and tract

of land, situate in the township of Armstrong aforesaid, con-

taining two hundred and forty acres, adjoining lands of Ran-

dal Laughlin, and others, being all the real estate of the said

Joseph Dean; which conveyance shall be as valid in law, as if

the said Joseph Dean had executed the same in his lifetime;
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and the said guardian shall apply the monies arising from the

sale aforesaid, to the purchase of such other property as may
appear best calculated to promote the interests of the said

minor: Provided, that previous to selling the land as afore-

said, the said James M'Comb shall enter into bonds with

sufficient surety, to be approved of by the orphans court of

Westmoreland county, for the faithful performance of his duty

in the premises.

Approved January 27, 1806. Recorded in L. B. No. 10, p. 214.

CHAPTER MMDCXXXIX.

AN ACT FOR RAISING BY WAY OF LOTTERY, THE SUM OF TWENTY
THOUSAND DOLLARS, FOR THE PURPOSE OF DISCHARGING THE
DEBTS OF THE BUSTLETON AND SMITHFIELD TURNPIKE COM-
PANY.

Whereas b}' the act incorporating the Bustleton and Smith-

field Turnpike Company, it was contemplated, that sixty thou-

sand dollars would be necessary to complete the first section

of their road, and the number of shares subscribed amounting

only to fifty-two thousand seven hundred dollars, the company

found themselves considerably in debt at the completion of

said section: And whereas the said company, from the nature

of their road, and the circumstance of having a number of

bridges to build, were subject to an expense of levelling and

building, which other turnpike roads near the city were free

from, by having their bridges previously built; in addition to

which expense the company sustained a heavy loss, by the fall

of one of their bridges, consisting of three arches of thirty-five

feet each, which being unable to finish till late in the season,

from the early setting in, and unusual severity of the winter,

fell down at the breaking up of the frost in the spring; by

which misfortune they were obliged to throw open their gates,

and by the consequent reduction of their stock were prevented

from raising money in the ordinary way (by the sale of shares),

usually resorted to: And whereas the revival of their toll and

future prospects depending upon the immediate rebuilding of
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said bridge, the company were under the necessity of borrow-

ing a sum of money on loan certificates, equal to twenty-five

per centum, upon their subscriptions; which being inadequate

to accomplish the rebuilding of the bridge, and to discharge

their debts, and the said road being pledged for the payment of

the interest and redemption of said certificates in five years,

which the company from their own resources will never be

able to discharge, have therefore petitioned that a law may

be passed, authorizing them to raise twenty thousand dollars

by way of lottery, to extricate them from their difficulties:

And whereas it appears from the aforementioned circum-

stances that the good intentions of the legislature, incorporat-

ing the said company, would be frustrated, and the hopes of

the company to remunerate themselves for their expenses be

forever cut off, and the said road would be liable to be seized

and sold for the payment of the company's debts without such

aid; and it appearing just and reasonable that the prayer of

said petition should be granted:

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That Henry Pratt, Stephen Girard,

Moore Wharton, Isaac Worrell, Francis Murray, Jacob Som-

mer, Joseph Hart, Augustine Willett, Richard Leedom, Jona-

than Wynkoop, Joshua Jones and Thomas Biddle, or a ma-

jority of them, be, and they are hereby appointed commission-

ers to raise by way of lottery, the sum of twenty thousand dol-

lars, to be applied by the said commissioners to the purpose

of discharging the debts of the said company.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners previ-

ously to selling any tickets in said lottery, shall lay the scheme

or schemes thereof before the governor for his approbation;

and shall enter into bond or bonds to the governor, for the due

and faithful performance of the several duties imposed by this

act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That each of the said commission-
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ers shall previously to entering upon the duties of liis office,

take and subscribe an oath or affirmation, diligently and

faithfully to perform the duties entrusted to him; at least, two

of them shall attend at the drawing of each day; and when
the whole is completed, shall cause an accurate list of the

fortunate numbers in the said lottery, to be published in at

least two of the newspapers of the city of Philadelphia.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners be, and

they are hereby authorized to settle and adjust all accounts,

which may be exhibited by any person or persons legally em-

ployed in carrying this act into effect.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded
within twelve months after publication, as aforesaid, shall be

considered as relinquished for the benefit of the company.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That whenever the legislature,

after the year one thousand eight hundred and twenty-one,

shall think proper to take possession of the said road, the net

proceeds of the money raised by the hereby granted lottery,

shall in the valuation thereof go to the credit of the state, and

be considered as a part of the purchase money.

Approved February 3, 1806. Recorded in L. B. No. 10. p. 215.

CHAPTER MMDCXL.

AN ACT FOR THE RELIEF OF CATHARINE TOEY.

Whereas it appears to the legislature, that Simon Toey,

formerly an inhabitant in that part of Lancaster county,

which now composes Dauphin County, served a tour of duty

va the militia, in the year one thousand seven hundred and

seventy-six, that he was afterwards drafted into the Flying

Camp, and served as a non-commissioned officer, and while in

the service of his country was taken prisoner by the British

at Fort Washington, and forced on board a prison ship, where
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he soon after fell a victim with many others, to the rigorous

and cruel treatment generally experienced' at that time by

American captives, and leaving behind him a widow and nine

helpless children in indigent circumstances: And whereas it

appears that the existing laws, making provision for the

widows and orphans of deceased soldiers, who died in the ser-

vice of their country, do not embrace that description of the

army called the Flying Camp : For remedy whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That the said Catharine Toey, is

hereby allowed an annuity of forty dollars per year, during her

natural life, to commence from the first day of January, one

thousand eight hundred and five, payable half yearly to her

or her legal representatives, out of any unappropriated monies

in the treasury, on orders to be drawn on the treasurer by the

governor.

Approved February 3, 1806. Recorded in L. B. No. 10, p. 217.

CHAPTER MMDCXLI.

A FURTHER SUPPLEMENT TO THE ACT, ENTITLED, "AN ACT TO
ERECT PARTS OF LYCOMING, HUNTINGDON AND SOMERSET COUN-
TIES, INTO SEPARATE COUNTY DISTRICTS." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That from and after the passing

of this act, the power and authority of the commissioners and

other county officers of the county of Lycoming, shall extend

over, and be as full and effectual to all intents and purposes,

over and within the county districts of Potter and Tioga, as

at this time they are or hereafter may be, in and over the said

county of Lycoming; and the authority of the commissioners

and other county officers of the county of Westmoreland, shall

extend over, and be as full and effectual to all intents and pur-
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poses, over and within the county district of Jefferson, as at

this time, it is or hereafter may be over the said county of

Westmoreland; and the authority of the commissioners and

other county officers of the eounty of Somerset, shall extend

over and be as full and effectual to all intents and purposes,

over and within the county district of Cambria, as at this

time it is, or hereafter may be, in the said county of Somerset;

and the inhabitants of the said county districts of Potter,

Tioga, Cambria and Jefferson, so long as they shall remain

annexed to Lycoming, Somerset and Westmoreland counties,

shall, in common with the inhabitants of the county, to which

they are respectively annexed, exercise and enjoy similar and

equal rights and privileges; and shall be subject to similar

regulations, in as full and ample manner as if they now were

component parts of the counties, to which by law they are re-

spectively annexed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

commissioners and treasurers of Lycoming, Somerset and

Westmoreland counties, respectively, to keep separate and

distinct accounts of the monies raised and collected by them

from each of the county districts aforesaid, and they shall, out

of the sums collected from each county district aforesaid, pay

and discharge all and singular the costs and expenses of

levying, assessing and collecting the same costs, chargeable

to the counties respectively, arising from the prosecutions in-

stituted against persons within the same county district; and

all rewards for killing wolves and other animals of prey

therein; and also all costs and expenses of laying out and im-

proving roads, as well as all other costs and expenses in-

cidental to the same county district; and on having ascertained

the balance which may be due from either county to the other,

the commissioners of the debtor county shall draw an order

on their treasurer, directing him to pay the treasurer of the

creditor county the balance which shall be so found due.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

recorder of deeds for the county of Lycoming, to provide a
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separate book for each of the county districts of Tioga and

Potter, for the purpose of recording therein the deeds of lands

lying in the said county districts respectively, and such other

instruments of writing as by law ought to be recorded; and it

shall be the duty of the recorder of deeds for the county of

Westmoreland, in like manner to provide a book for the pur-

pose of recording therein the deeds of lands lying within the

county districts of Jefferson, and such other instruments of

writing as by law ought to be recorded; and it shall be the duty

of the recorder of deeds for the county of Somerset, to provide

a book for the purpose of recording therein the deeds of lands,

lying within the county district of Cambria, and such other

instruments of writing as by law ought to be recorded; and tiie

said recorders shall enter and record in the said books respec-

tively, every such deed or instrument of writing as shall come

to their hands to be recorded; and shall deliver over said books

to the recorders of Potter, Tioga, Jefferson and Cambria coun-

ties, when such recorders shall or may be appointed and ap-

ply for the same.

Approved February 3, 1806. Recorded in L. B. No. 10, p. 217.

Note i
1
) Chapter 2478; 17 Statutes at Large, p. 769.

CHAPTER MMDCXLII.

AN ACT DISSOLVING THE MARRIAGE OF JACOB SELL AND EVE HIS
WIFE.

Whereas it appears by the memorial and petition of Jacob

Sell of Adams county, fully supported by authentic documents

and vouchers, that Jacob Sell when a young man, in the year

one thousand seven hundred and seventy-seven, married a

woman of the name of Eve Helman, who five months after her

marriage was delivered of a female child, and both being cons-

cious that the child was not the said Sell's; and firmly im-

pressed with a belief that under these circumstances happi-

ness was not to be expected, mutually agreed to separate: she

the said Eve having acknowledged the fact, agreed in con-

sideration of the sum of ten pounds paid by the said Sell, the
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receipt of which the said Eve has also acknowledged, and

further by a written instrument duly executed in which she

has disclaimed any pretentions to further demands, which she

might be supposed to lay claim to in virtue of said marriage

contract. And whereas the said Sell having considered himself

entirely freed from any obligations to the said Eve, as in any

respect arising from the said marriage, did in the year one

thousand seven hundred and eighty, marry another wife by

whom he has, now living, six children: And whereas by the

united exertions of himself and his present wife, they have

by hard labor and honest industry, acquired a considerable

property, some of which he having transferred, but being un-

able to complete a title thereto, by reason of a claim which the

aforesaid Eve may be supposed to possess by the present exist-

ing laws, as a right of dowry therein, and in consequence of

which payment by the purchasers thereof may be withheld:

And whereas the said Sell having now become old, and in a

declining state of health, and having expressed to the legis-

lature an anxious desire of distributing the property which he

conceives he is justly entitled to, to the use and benefit of his

present wife and family, and to the exclusion of a woman who
has in no wise contributed thereto: And whereas the existing

laws do not authorize the courts of justice to grant a divorce

under such circumstances: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That the marriage contract entered

into by Jacob Sell and a certain Eve Helman, to whom he had

been married, be, and the same is hereby declared to be null

and void, and the parties set free and discharged from the

marriage contract, and all the duties arising under the same,

as fully as if they had never been joined together in marriage;

and the children of the said Jacob Sell by the woman whom he

last married, shall be, and are hereby declared to be legitimate

to all intents and purposes, as fully and effectually, as if the

said Jacob and Eve had never been married.

Approved February 8, 1806. Recorded in L. R No. 10. p. 219.
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CHAPTER MMDCXLIII.

AN ACT AUTHORIZING THE PRESIDENT ADJUNTAS AND MEMBERS OF
THE HEBREW CONGREGATION, OP THE CITY OP PHILADELPHIA,
TO RAISE BY WAY OF LOTTERY A SUM OF MONEY FOR THE RE-
PAIRS OF THEIR SYNAGOGUE AND BURIAL PLACE, AND FOR OTHER
PURPOSES OF RELIEF.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That Samuel Meeker, Jacob Sperry,

Samuel Hays, Moses Nathans and Benjamin Nones, be, and

they are hereby appointed commissioners to raise by way of

lottery in behalf of the president adjuntas, and members of

the Hebrew congregation, of the city of Philadelphia, a sum
of money not exceeding four thousand dollars, clear of all

expenses, exclusive of, and in addition to a discount of seven

and an half per centum from the fortunate holders of tickets,

at the expiration of the drawing of the said lottery, to be by

the said congregation appropriated to the repairs of their

synagogue and burial ground, and for other purposes of relief.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners before

they proceed to sell any tickets in the said lottery, shall lay

such scheme thereof before the governor, as shall meet his

approbation; and enter into bonds to him for the due perform-

ance of their duty in drawing the same; and each of them be-

fore entering on the duties of his appointment, shall take and

subscribe an oath or affirmation diligently and faithfully to

perform the duties hereby entrusted to him, and three, or more
of the said commissioners shall attend at the drawing of each

day, and when the drawing shall be completed, they shall

cause an accurate list of the fortunate numbers to be pub-

lished, at least three times in the most public newspaper of

the city of Philadelphia, and shall pay and discharge all the

prizes that shall be demanded by persons legally entitled

thereto, within two months after the drawing shall be finished.
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Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners bo,

and they are hereby authorized to settle and adjust all ac-

counts, which may be exhibited by any person or persons

legally employed in carrying this act into effect.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months after the publication aforesaid, shall be

considered and deemed as relinquished for the benefit of the

said congregation.

Approved February 8, 1806. Recorded in L. B. No. 10, p. 220.

CHAPTER MMDCXLIV.

AN ACT TO EMPOWER WILLIAM PENNELL, GUARDIAN OF MATTHIAS
RICHARDS SAYRES, AND EDWARD SMITH SAYRES, TO SELL AND
CONVEY REAL ESTATE BELONGING TO THE SAID MINORS.

Whereas Matthias Richards Sayres, and Edward Smith

Sayres, are equally entitled to the following real estate in

fee simple, subject to their mother's thirds, or right of dower

out of the same, to wit: Two undivided third parts and three

fifths of a third part of a certain messuage, and tract, piece,

or parcel of land, situate in the township of Lower Chichester,

in the county of Delaware, beginning at low water mark on

Delaware river, and extending from thence about six perches

to a stone at high water mark, at a corner of Benjamin

Moulder's lot; thence by the same north twenty-five degrees

and a half westerly four hundred and seventy feet to a stone;

thence north fifty-eight degrees easterly one hundred and

twenty feet to a stone; thence south twenty-five degrees and

a half easterly by William Crabb's land, four hundred and

seventy feet to a stone at high water on the said river; and

thence about six perches to low water mark; and from thence

down the said river one hundred and twenty feet to the place

of beginning: And whereas William Pennell is guardian of

the said Matthias Richards Sayres, and Edward Smith Sayres,

minors: And whereas it is the interest of the said minors, that
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all their right and title in the said estate should be sold; but

as they are incapable of making a title for the same by reason

of their minority: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That it shall be lawful for William

Pennell, guardian to Matthias Richards Sayres, and Edward
Smith Sayres, minors, to sell and convey all the right, title,

and interest of the aforesaid minors, in, and to the aforesaid

real estate with the appurtenances, situate in the township

of Lower Chichester county of Delaware, and make to the

purchaser or purchasers thereof, and their heirs and assigns

such deed or deeds, as will assure and convey to the said pur-

chaser or purchasers, all the right, title, and interest, which

the aforesaid minors have in the premises aforesaid: Provided,

the said William Pennell, before he proceeds to sell or

convey the same, shall give bond with sufficient surety to be

approved of by the orphan's court of Delaware county, that he

will invest the monies arising from the sale aforesaid, in such

other property as may appear to be best calculated to promote

the interest of the said minors; which bond shall be filed in

the orphan's court aforesaid.

Approved February 8, 1806. Recorded in L. B. No. 10. p. 221.

CHAPTER MMDCXLV.

AN ACT FOR THE FURTHER RELIEF OF EDMUND MILNE.

Whereas it appears that John Vanderin, junior, lately de-

ceased, and Edmund Milne, through the agency of John Hazle-

wood, (city purchaser for the army during the late revolu-

tionary war) became flour contractors for this commonwealth,

and did on the twenty-fifth day of November, Anno Domini

one thousand seven hundred and eighty, to the use of the same,

deliver one hundred and eighty-five barrels of flour, which in
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settlement of their accounts afterwards with the comptroller-

general, were never passed to their credit, or they in any wise

compensated therefor: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That the register and comptroller

general of this commonwealth, be directed, and they are

hereby required to settle with, and account to the said Ed-

mund Milne, for the aforesaid one hundred and eighty-five bar-

rels of flour, according to the rate per hundred weight and

cask, as had been allowed to the said John Vanderin, and the

said Edmund Milne, for flour and cask under their contract

aforesaid, by them before that time delivered; and the gov-

ernor is hereby authorized to draw his warrant on the treas-

urer of this commonwealth for the amount thereof, who is

hereby directed to pay the same out of any monies not here-

tofore by law appropriated.

Approved February 17, 1806. Recorded in L. B. No. 10, p. 222.

CHAPTER MMDCXLVI.

AN ACT TO ALTER THE JUDICIARY SYSTEM OF THIS COMMON-
WEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That from and after the first day of

May next, no issues in fact in the Supreme Court shall be

tried in bank; but all issues of fact in causes then pending

in the said Supreme Court, shall be tried at courts of Nisi

Prius, to be held in the city of Philadelphia, in manner hereto-

fore used, at such time or times as the judges of the Supreme
Court, at any term thereof shall direct: Provided always, that

it shall be lawful for one of the said judges of said court, to
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bold sittings for the trials of issues of fact, in term time, with-

out regard to the sittings of the judges then in bank, with like

powers and authority as a judge at Nisi Prius.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That for the more convenient es-

tablishment of the Supreme Court, the state shall be, and is

hereby divided into two districts as follow: that is to say,

one to consist of the counties of Bedford, Somerset, Westmore-

land, Fayette, Greene, Washington, Allegheny, Beaver, But-

ler, Mercer, Crawford, Erie, Warren, Venango, Armstrong,

Cambria, Indiana, Jefferson, Clearfield and M'Kean, and to be

called the Western district; and the other to consist of the re-

maining part of the state, and to be called the Eastern dis-

trict.

Section III. (Section III, P. L.) And be it further en-

acted by the authority aforesaid, That there shall be a pro-

thonotary appointed and commissioned for each of the said

courts, and each of whom shall take the same oath or affirma-

tion, and give the like bonds as are by law required to be

taken and given by the prothonotary of the Supreme Court;

and shall perform the same duties in their respective districts,

and be entitled to demand and receive the same fees as have

heretofore been allowed by law for the like services to the

prothonotary of the Supreme Court.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

justices of the Supreme Court, to attend and hold one term

annually, in and for the Western district at Pittsburgh, on

the first Monday of September; and the said term shall con-

tinue two weeks if necessary to do the business thereof; and

they shall hold adjourned courts whenever the business

therein depending may render it necessary; and it shall be

the duty of the justices of the Supreme Court to attend and

hold two terms annually, in and for the Eastern district at

Philadelphia, on the second Monday in December, and on the

third Monday in March; and the said December term, shall

continue three weeks, and the said March term, shall con-
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tinue two weeks, if necessary to do the business thereof; and

they shall hold adjourned courts whenever the business

therein depending may render it necessary.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the Supreme Courts hereby

directed to be holden, shall severally and respectively, have,

and exercise within their respective districts, the same powers,

authority and jurisdiction, in all cases and respects whatso-

ever, which are vested by the constitution and laws in the Su-

preme Court of this state.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the prothonotary of the Su-

preme Court, after the next March term, shall, and is hereby

empowered and directed to purchase a blank book, for the

Western district; and to employ a clerk under his direction

to make out a docket in the same, for the said Western dis-

trict, containing a statement of all actions then pending, and

undetermined in the said Supreme Court, appertaining to the

Western district; and shall have the said docket together

with the records, declarations and other papers, respecting

all such actions then pending and undetermined, as aforesaid,

ready to be delivered to the prothonotary of the Supreme

Court, for the Western district, by the first Monday of July

next, and shall deliver the same to him accordingly; the price

paid for the said docket, and the wages of the clerk employed

as aforesaid, to be repaid to the prothonotary of the Supreme

Court, out of the state treasury, on a warrant drawn by the

governor.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That from and after the ex-

piration of March term next, of the Supreme Court, all actions

pending and undetermined in the same court, appertaining

to the said Western District, shall be considered as pending

in the Supreme Court, for said Western district; and the

judges of the said Supreme Court in all respects, and in like

manner, shall proceed to determine the same as though the

said actions had originated in the Supreme Court, for said

Western district.
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Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the prothonotaries of

the Western and Eastern districts of the Supreme Court, to

be appointed as by this act provided, shall be accountable to

the present prothonotary of the Supreme Court, and to all

others who may have an interest therein, for all fees which

shall have accrued upon the several actions in their respective

courts, pending prior to this act taking effect; and the same
pay over respectively as shall come to their hands.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That from and after the expiration

of March term next of the Supreme Court, no Circuit Court

of the said Supreme Court shall be held otherwise than by a

single judge; and it shall be the duty of the judges of the said

Supreme Court, to hold a Circuit Court in each county, in this

commonwealth, (the county of Philadelphia excepted), at

least, once in every year, at such times as the judges shall ap-

point; providing, that in such county there shall be causes at

issue, and undetermined in the Circuit Court; and that it shall

be the duty of the clerks of the Circuit Courts, to transmit

to the judges of the Supreme Court, in the months of February

and August, in every year, a list of the causes pending and

at issue, in their respective Circuit Courts.

Section X. (Section X, P. L.) And be it further enacted

by the authoritj- aforesaid, That the judges in holding the Cir-

cuit Court, shall so alternate, that the same judge shall not

sit oftener than once in the same county, in every fourth suc-

cessive term of the said court, to be holden in the said county,

unless it shall be rendered impracticable by accident.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the judges of the High Court

of Errors and Appeals, shall sustain no new cause, but shall

have power to hold two terms, at which all the causes now
before them shall be determined, whereupon the said court

shall be abolished, and all the powers and duties thereof, shall

be vested in, and be exercised by the Supreme Court of this

commonwealth; and the records thereof shall be deposited in

the office of the prothonotary of the Supreme Court, for the
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Eastern district, who is hereby authorized and directed to re-

ceive the same, and to give copies thereof, under the seal of

his office, when required, on payment of the usual fees; which

copies shall be authentic evidence, and as effectual in law, as

if the said court had not been abolished, and such copies had

been certified by the proper officers thereof.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That for the better and more

effective organization of the Courts of Common Pleas, and

Quarter Sessions, the state shall so far as respects said courts.

be, and hereby is divided into the following districts or cir-

cuits, viz. the city and county of Philadelphia, shall be the

first district; the counties of Lancaster, York and Dauphin,

shall be the second district; the counties of Berks, Northamp-

ton and Wayne, shall be the third district; the counties of

Mifflin, Centre, Huntingdon and Bedford, shall be the fourth

district; the counties of Beaver, Allegheny, Washington, Fay-

ette and Greene, shall be the fifth district; the counties of

Mercer, Butler, Venango, Crawford and Erie, shall be the

sixth district; the counties of Delaware, Chester, Bucks, and

Montgomery, shall be the seventh district; the counties of

Northumberland, Luzerne and Lycoming, shall be the eighth

district; the counties of Adams, Cumberland and Franklin,

shall be the ninth district; and the counties of Somerset, Cam-

bria, Indiana, Armstrong and Westmoreland, shall be the

tenth district.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the governor shall ap-

point in each of the new districts, created by this act, viz. in

the seventh, eighth, ninth and tenth districts, respectively, a

president who shall receive the annual salary of one thou-

sand six hundred dollars, in quarter yearly payments.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That in the city and county

of Philadelphia, and in each of the other counties, the presi-

dent, and associate judges, or any two of them, the president

being one, shall hold the court of Oyer and Terminer: and

that the said judges, or any two of them, shall hold

5—XVTII.
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the court of Quarter Sessions, and that the said

judges, or any two of them, or the president alone, shall,

and may hold the court of Common Pleas.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That if a vacancy should

hereafter happen, in any county at present organized, by the

death, resignation, or removal of any associate judge or other-

wise; the governor shall not supply the same, unless the num-

ber of associates shall be thereby reduced to less than two; in

which case, or in case of any county hereafter organized, he

shall commission so many as will complete that number in

each county, and no more.

Section XVI. (Section XVI, P. L.) And be it. further en-

acted by the authority aforesaid, That the courts of Quarter

Sessions, and Common Pleas in each county, shall be holden

four times a year; and that the courts of Quarter Sessions,

and Common Pleas in any one county, shall commence on tha

same day; and that the court of Quarter Sessions shall con-

tinue four days only, except in the first district; and that the

court of Common Pleas in the counties of Cumberland.

Dauphin, Franklin, Mifflin, Centre, Wayne, Huntingdon, Bed-

ford, Somerset, Cambria, Indiana, Armstrong, Westmoreland,

Fayette, Beaver, Butler, Allegheny, Washington, Greene, Mer-

cer, Venango, Crawford and Erie, shall continue one week;

and in the counties of Delaware, Chester, Bucks, Montgomery,

Northampton, Northumberland, Luzerne, Lycoming, Berks,

Lancaster, York and Adams, shall continue for two weeks;

and that all issues joined, and for trial by jury, in the said

courts of Common Pleas, in these counties respectively, shall

be tried on the second week.

Section XVII. (Section XVII, P. L.) And be it further

enacted by the authority aforesaid, That a panel of jurors,

shall be selected, summoned, and returned, according to the

act passed the twenty-ninth day of March, one thousand eight

hundred and five, (1) and the direction of this act, in each county,

wherein the term of court of Common Pleas is to continue

for two weeks, to the first day of every court of Quarter Ses-

sions, which by this act, is directed to be holden; and one

other panel of jurors shall be selected, summoned, and re-



1806] The Statutes at Large of Pennsylvania. 67

turned, according to the aforesaid act, and the direction of

this act, to the first day of the second week, of the term di-

rected by this act, for the holding of the courts of Common
Pleas, in the said counties; and that in the other counties, and

for the Circuit Courts throughout the state, the jurors shall

be selected, summoned and returned, in all respects, for each

and every court, as is directed by the act aforesaid.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That it shall be the duty

of the sheriff, and county commissioners in each county,

wherein the term of the court of Common Pleas is to continue

for two weeks, or any two of them, with the sheriff, agreeably

to the act of the twenty-ninth of March, one thousand eight

hundred and five, (1) to select from the list of taxable citizens,

the names of an additional and sufficient number of sober

judicious persons, to serve as jurors, at the several courts men-

tioned in this act, to be holden in the said counties in each

year; and that the forty-eight jurors first drawn according to

the provisions of the said act, shall be summoned for the petit

jurors, for the next court of Quarter Sessions; and that the

thirty-six jurors next drawn according to the provisions of

the same act, shall be summoned for the jurors at the next

court of Common Pleas; and whenever the court in any of the

said counties, at any term, shall order in the manner hereafter

directed, that the next court of Common Pleas, shall continue

but for one week, in that case the jurors shall be selected, sum-

moned, and returned, as at present under the aforesaid act.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That from and after the pass-

ing of this act, the Supreme Court shall have no original juris-

diction in civil cases; and that no civil action before judgment,

shall be removed from any court of Common Pleas to the Su-

preme, or Circuit Courts, unless the plaintiff's demand, or the

value of the controversy between the parties, shall exceed the

sum of one thousand dollars, if the action is removed from the

court of Common Pleas in the first district; or the sum of five

hundred dollars, if the action is removed from any of the

courts of Common Pleas, in the other districts.
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Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That no action shall be re-

moved from any of the courts of Common Pleas, to the Su-

preme or Circuit Courts, by consent or otherwise, unless the

same is removed, on or before the first day of the next term

after the said action shall have been commenced; and unless

the party or his attorney, in the precipe for the removal of

the same, will certify that he verily believes, that the action

so to be removed, is within the true spirit and meaning of the

preceding section of this act; and further, that the court

wherein the said action shall be tried, shall have power to

make the party that removed the same, pay the costs of suit,

if in the opinion of the court, the action shall have been re-

moved without a reasonable foundation of its having been

within the true spirit and meaning of the aforesaid section

of this act.

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That the judges of the courts

of Common Pleas in each county, or a majority of them,

wherein the term of the court of Common Pleas is to continue

for two weeks, shall have power at every term, to make an

order to be entered on record, directing that the court of

Common Pleas at the next term, shall continue only during

the first week thereof; and in that case, all business in the

courts of Quarter Sessions and Common Pleas, shall be acted

upon in the first week as has hitherto been usual; but in case

no such order shall be made, the next term shall continue as

directed by this act.

Section XXII. (Section XXII, P. L.) And be it further

enacted by the authority aforesaid, That the judges of the

court of Common Pleas, in the several counties, shall have

power to adjourn the s;ii<l courts respectively, from time to

time, as they shall think proper; and at such adjourned courts

viay act and decide upon all business within their jurisdiction,

respectively; and it shall be the particular duty of the judges

of the Supreme Court, and judges of the Courts of Common
Pleas, to see that all actions in their respective courts, shall

be reached and have a fair opportunity of a trial, at least
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within one year after they shall have been commenced; and

if the judges of the Supreme Court, or the presidents or asso-

ciate judges of the court of Common Pleas, or any of them

shall refuse or neglect to perforin the duties enjoined on them

by this act, it shall be deemed misbehavior in office, and lay

a sufficient ground for the removal of the judge, or judges, bo

offending.

Section XXIII. (Section XXIII, P. L.) And be it further

enacted by the authority aforesaid, That the register of wills

together with the judges of the court of Common Pleas, in

each county, or any two of them, shall compose and hold the

register's court; and the judges of the court of Common Pleas

in the first district, or any two of them, the president being

one, shall compose and hold the Orphans' Court in this dis-

trict, at such time as the}^ may think proper; and that the

judges of the courts of Common Pleas in each county, wherein

the term of the court of Common Pleas is to continue for two

weeks, or any two of them, the' president being one, shall

compose and hold the Orphans' Court in said counties in the

first week of each term of the court of Common Pleas, and at

such other times as they may think proper; and that the

judges of the courts of Common Pleas, in each of the other

counties, or any two of them, the president being one, shall

compose and hold the Orphans' Court at such times as they

may think proper: Provided nevertheless, that any two of the

judges in each county, may hold the Orphans' Court in said

county, for the appointment of guardians, and for the trans

acting, hearing and deciding upon any business in the Or

phans' Court; but in case any person or persons interested in

the business then before the court, shall request the same

to be continued until the president can attend, in that case

the business shall be continued accordingly.

Section XXIV. (Section XXIY, P .L.) And be it further

enacted by the authority aforesaid, That the several courts

established by this act, shall have all the jurisdiction and

privileges in the respective counties that the like courts in

this commonwealth now possess, exercise and enjoy; and that

all proceedings of every kind, that shall remain in the several
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courts in the state, at the time of the passing of this act, shall

be considered as transferred, and existing in the like courts

established by this act respectively, in the same state and con-

dition that they were at the time of the passing of the same;

and that the Supreme and Circuit Courts shall have all the

powers and jurisdictions which they now possess over such

business, and proceedings of every kind that may be removed

from any of the inferior courts, by any of the modes now in

force, that is not inconsistent with the provisions of this act.

Section XXV. (Section XXV, P. L.) And be it further en-

acted by the authority aforesaid, That in all cases, in which

the judge or judges holding the Supreme Court, court of Nisi

Prius, Circuit Court, or presidents of the courts of Common
Pleas, shall deliver the opinion of the court, if either party

by himself or counsel require it, it shall be the duty of the

said judges respectively, to reduce the opinion so given with

their reasons therefor to writing, and file the same of record

in the cause.

Section XXVI. (Section XXVI, P. L.) And be it further

enacted by the authority aforesaid, That the courts of Quarter

Sessions for the first district, shall commence and be holden at,

and for the time directed by the laws now in force; and that

the judges of the said court, shall have the like power to ad-

journ from time to time that they now have; and that the

courts of Common Pleas for the said district, shall also com-

mence and be holden at, and for the times directed by the laws

now in force; and that the several courts of Quarter Sessions

and Common Pleas in the other districts, shall commence on

the following days, in each, and every year: viz. In the county

of Delaware, on the third Mondays in January, April, July

and October; in the county of Chester, on the second Mondays,

after the commencement of the courts in Delaware; in the

county of Montgomery on the second Mondays, after the com-

mencement of the courts in Chester; in the county of Bucks,

on the second Mondays, after the commencement of the courts

in Montgomery; in the county of Berks, on the first Mondays
in January, April, August and November; in the county of

Northampton, on the second Mondays, after the commence-
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ment of the courts in Berks; in the county of Wayne, on the

second Monday after the commencement of the courts in

Northampton; in the county of Luzerne, on the first Mondays

in January, April, August and November; in the county of

Northumberland, on the second Mondays, after the commence-

ment of the courts in Luzerne; in the county of Lycoming, on

the second Mondays, after the commencement of the courts

in Northumberland; in the county of York, on the first Mon-

days in January, April, August, and November; in the county

of Lancaster, on the second Mondays, after the commence-

ment of the courts in York; in the county of Dauphin, on the

second Mondays, after the commencement of the courts in

Lancaster; in the county of Cumberland, on the first Mondays

of January, April, August and November; in the county of

Franklin, on the. second Mondays of the same months; in the

county of Adams, on the third Mondays of the same months;

in the county of Bedford, on the first Mondays in January,

April, August and November; in the county of Huntingdon,

on the second Mondays of the same months; in the county of

Mifflin, on the third Mondays of the same months; in the

county of Centre, on the fourth Mondays of the same months;

in the county of Somerset, on the last Mondays in February,

May, August and November; in the county of Cambria, as soon

as said county shall be by law organized for holding courts

therein, on the first Mondays in March, June, September and

December; in the county of Indiana, on the second Mondays

of the same months; in the county of Armstrong, on the third

Mondays in the same months; in the county of Westmoreland,

on the fourth Mondays in the same months; in the county of

Beaver, on the first Mondays in January, last Monday in March

and first Monday in August and November; in Allegheny, on

the Mondays succeeding the commencement of the courts in

Beaver; in Fayette, on the Mondays succeeding the commence-

ment of the courts in Allegheny; in Greene, on the Mondays

succeeding the commencement of the courts in Fayette: in

Washington, on the Mondays succeeding the courts in Greene;

in the county of Butler, on the first Mondays in March. June,

September and December; in the county of Mercer, on the sec-
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ond Mondays in the same months; in the county of Venango,

on the third Mondays in the same months; in the county of

Crawford, on the fourth Mondays in the same months; in the

county of Erie, on the Monday succeeding the commencement

of the courts in Crawford.

Section XXVII. (Section XXVII, P. L.) And be it further

enacted by the authority aforesaid, That the prothonotaries

or clerks of the Supreme Court, and the prothonotaries or

clerks of the several courts of Quarter Sessions and Common
Pleas, within this commonwealth, shall annually furnish to

the comptroller and register general, an accurate account of

the fees received, in each of their offices respectively, in the

manner prescribed by the act entitled, "An act to tax the of-

fice of the prothonotary, or clerk of the Supreme Court,"

passed the fifth day of December, 1801
;

(2) and of the amount

of fees received during the space of each year, by each of the

prothonotaries respectively, as aforesaid; fifteen hundred dol-

lars shall be and remain clear of tax, and the residue thereof

shall be taxed and accounted for, agreeably to the provisions

of the act aforesaid.

Section XXVIII. (Section XXVIII, P. L.) And be it fur-

ther enacted by the authority aforesaid, That it shall be the

duty of the prothonotary of any court of record within this

commonwealth, on the application of any person being the

original holder (or assignee of such holder) of a note, bond, or

other instrument of writing, in which judgment is confessed,

or containing a warrant for an attorney at law, or other per-

son to confess judgment, to enter judgment against the person

or persons, who executed the same, for the amount, which, from

the face of the instrument, may appear to be due, without the

agency of an attorney, or declaration filed, with such stay of

execution as may be therein mentioned, for the fee of one dol-

lar, to be paid by the defendant; particularly entering on his

docket the date and tenor of the instrument of writing, on

which the judgment may be founded, which shall have the

same force and effect, as if a declaration had been filed, and

judgment confessed by an attorney, or judgment obtained in

o]X'ii court, and in term time; and the defendant shall not be
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compelled to pay any costs, or fee to the plaintiff's attorney,

when judgment is entered on any instrument of writing ;is

aforesaid.

Section XXIX. (Section XXIX, P. L.) And be it further

enacted by the authority aforesaid, That all acts of assembly

now in force, so far as they are inconsistent with this act, and

no further, are hereby repealed. (3)

Approved February 24, 1S06. Recorded in L. B. No. 10, p. 223.
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Note (
3
) See Supplements. Chapter 2656; infra this volume; p. 100

Chapter 2692; infra this volume; p. 222 Chapter 3043; infra this

volume; p. 962; Chapter 3258; 18 Statutes at Large.

CHAPTER MMDCXLVII.

AN ACT AUTHORIZING THE GOVERNOR TO INCORPORATE A COMPANY,
FOR MAKING AN ARTIFICIAL ROAD, FROM THE BANK OF THE
RIVER SUSQUEHANNA, OPPOSITE THE BOROUGH OF HARRISBURG,
TO PITTSBURGH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That for the purpose of making

an artificial or turnpike road from Harrisburg through Bed-

ford to Pittsburgh, the following persons, viz. Samuel Meeker,

Godfrey Haga, George Clymer, William Guyer, George

Bickam, and Thomas Allibone, of Philadelphia; Adam Reigart,

junior, Abraham Witmer, Samuel Humes, and William Mont-

gomery, of Lancaster; Robert Coleman, and Robert Jenkins.

Lancaster county; Moses Gilmore, Christian Kunckle, Robert

Harris, Henry Bader, Adam Boyd, and George Weinman, of

Harrisburg; John Bauman, John Carothers, Christopher Quig-

ley, James Duncan, Joseph Pierce, Alexander Sharp, John M'-

Kee, Jacob Raum, and John Simpson, of Cumberland county:

Andrew Dunlap, Jacob Heiser, John Gilmore, and Christian

Keever, of Franklin county; George Baird, John Grier, and

Jacob Hay, of York comity; John Davis, Jacob Bennett, John

Anderson, and Henry Wertz, junior, of Bedford county; George
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Kiminel, Michael Ream, Abraham Morrison, Peter Kininiel,

John Fletcher, John Scull, and Alexander Ogle, of Somerset

county; William Jack, James Guthrie, John Irvin, Hugh Mar-

tin, Joseph Baldridge, John Bonnett, Robert Dickey, and

Thomas Jones of Westmoreland county; Nathaniel Irish,

Thomas Beard, James O'Harra, Samuel Ewalt, and Adamson
Tannehill, of Allegheny county; Roger Aldan, David Meade,

Thomas R. Kennedy, and William Clark, of Crawford county;

shall be, and they are hereby appointed commissioners to do

and perform the duties hereinafter mentioned, that is to say:

They shall procure a sufficient number of books, and in each

of them enter as follows: "We, whose names are hereunto sub-

scribed, do promise to pay to the president and managers of

the Harrisburg and Pittsburgh Turnpike Road Company, the

sum of fifty dollars, for every share by us subscribed for, in

such manner and proportions, and at such times and places as

shall be determined on by the said president and managers in

pursuance of an act entitled, "An act authorizing the governor

to incorporate a company, for making an artificial road, from
the bank of the river Susquehanna, opposite the borough of

Harrisburg to Pittsburgh." Witness our hands, this

day of in the year of our Lord one thousand

eight hundred and " and shall give notice

in, at least, one of the public newspapers printed in Philadel-

phia, Lancaster, York, Harrisburg, Carlisle, Chanibersburg,

Bedford, Somerset, Greensburg, Pittsburgh, and Washing-
ton, for one calendar month, of the time when the said books

shall be open in the city of Philadelphia; in the town of Lan-

caster, Yorktown, Harrisburg, Carlisle, Shippensburg,.

Chambersburg, Bedford, Somerset, Greensburg, Pittsburgh

and Meadville, to receive subscriptions of stock to the afore-

said company, at Which respective times and places, some one
or more of the aforesaid commissioners, shall attend and re-

ceive subscriptions, from all persons of lawful age, who shall

offer to subscribe in the said books, which shall be kept open

for the purpose aforesaid, at least, six hours in every jurid-

ical day, for the space of six days, or until the book or books
opened in Philadelphia, shall have four thousand shares sub-
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scribed therein; the book opened in Lancaster, six hundred

shares subscribed therein; the book opened in Ilarrisburg,

one thousand shares subscribed therein; the book opened in

Carlisle, eight hundred shares subscribed therein; the book

opened in Yorktown, six hundred shares subscribed therein;

the book opened in Shippensburg, three hundred shares sub-

scribed therein; the book opened in Chambersburg, six hun-

dred shares subscribed therein; the book opened in Bedford

eight hundred shares subscribed therein; the book opened in

Somerset, five hundred shares subscribed therein; the book

opened in Greensburg, six hundred shares subscribed therein;

the book opened in Meadville, two hundred shares subscribed

therein; and the book opened in Pittsburgh, one thousand

shares subscribed therein; and if at the expiration of the said

six days, the books aforesaid, or any of them, shall not have

the respective number of shares as aforesaid therein sub-

scribed, the said commissioners respectively, may adjourn

from time to time, and transfer the said books from place to

place, until the whole number of shares for the company afore-

said shall be subscribed, of which adjournments and transfers

the commissioners aforesaid, shall give public notice as the

occasion may require; and every person offering to subscribe

in any of the aforesaid books, in his or her own, or any other

name, shall previously pay to the attending commissioners five

dollars for every share to be so subscribed, out of which shall

be defrayed the expenses attending the taking such subscrip-

tions, and all other incidental charges, and the residue shall

be paid over to the treasurer of the corporation, as soon as

the same shall be organized.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall have subscribed one third of the number of shares afore-

said, the commissioners may, or when the whole number of

shares aforesaid shall be subscribed, they shall certify under

their hands and seals, the names of the subscribers, and the

number of shares subscribed by each to the governor: and

when the one-third of the whole number of shares shall be

subscribed, it shall and may be lawful for the governor by



76 The Statutes at Large of Pennsylvania. [1806

letters patent under his hand and the seal of the state, to

create and erect the subscribers into one bodjr politic, and cor-

porate in deed, and in law, by the name, style, and title of

"The President, Managers, and Company of the Harrisburg

and Pittsburgh Turnpike Road;" and by the said name the said

subscribers shall have perpetual succession, and all the privi-

leges and franchises incident to a corporation, and shall be

capable of taking and holding their said capital stock, and the

increase and profits thereof, and of enlarging the same from

time to time, by new subscriptions in such manner and form

as the}'' shall think proper, if such enlargement shall be found

necessary to fulfil the intent of this act, and of purchasing,

taking, and holding to them and their successors and assigns,

and of selling, transferring, and conveying in fee simple, or

for any less estate, all such lands, tenements, hereditaments,

and estate real and personal, as shall be necessary to them in

the prosecution of their work; and of suing and being sued,

and of doing all and every other matter and thing which a

corporation or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the seven commissioners first

named in the letters patent, shall as soon as conveniently

may be after the said letters patent shall be sealed and ob-

tained, give notice in the public papers most suitable of a time

and place, by them to be appointed, not less than twenty days

from the publication of the first notice, at which time and

place, the said subscribers shall proceed to organize the said

corporation, and shall choose by a majority of votes of the said

subscribers, by ballot to be delivered in person, or by proxy

duly authorized, one president, twelve managers, one treas-

urer, and such other officers as they shall think necessary to

conduct the business of the said company for one year, and

until other such officers shall be chosen, and make such by-

laws, rules, orders, and regulations not inconsistent with the

constitution and laws of this commonwealth, as shall be neces-

sary for the well ordering the affairs of the said company: Pro-

vided always, that no person shall have more than five votes

at any election, or in determining any question arising at such
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meeting, whatever number of shares he may be entitled to,

and that each person shall be entitled to one vote for every

share by him held under the said number.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said company shall meet

on the first Monday of January, in every year at such place, as

shall be fixed by their bylaws for the purpose of choosing

officers as aforesaid, for the ensuing year, in manner aforesaid,

and at such other times as they shall be summoned by the man-

agers in such manner and form as shall be prescribed by their

bylaws, at which annual or special meetings, they shall have

full power and authority to make, alter, or repeal, by a major-

ity of votes in manner aforesaid, all such bylaws, rules, or-

ders and regulations as aforesaid, and to do and perform any

other corporate act.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the president and managers

first to be chosen as aforesaid, shall procure certificates to be

written or printed, for all the shares of the stock of the com-

pany, and shall deliver one such certificate signed by the presi-

dent, and countersigned by the treasurer, and sealed with the

common seal of the said corporation, to each person for every

share by him subscribed and held, he paying to the treasurer

in part of the sum due thereupon, the sum of ten dollars for

each share; which certificate shall be transferable at his pleas-

ure, in person or by attorney, in the presence of the president

or treasurer, subject however to all payments due and to be-

come due thereon; and the assignee holding any certificate,

having first caused the assignment to be entered in a book of

the company to be kept for that purpose, shall be a member

of the corporation, and for every certificate by him held, shall

be entitled to one share of the capital stock, and of all the es

tates and emoluments of the company, and to vote as aforesaid

at the meetiugs thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man
agers shall meet at such times and places, and be convened i«»

such manner as shall be agreed on, for transacting their bnsi
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ness, at which meeting seven members shall form a quorum,

who in the absence of the president, may choose a chairman,

and shall keep minutes of all their transactions, fairly entered'

in a book; and a quorum being met, they shall have full power

and authority to agree with, and appoint all such surveyors,

superintendents, artists, and officers, as they shall judge nec-

essary to carry on the intended works, and to fix their salaries

or wages; to ascertain the times, manner and proportions,

when, and in which the stockholders shall pay the money due

on their respective shares, in order to carry on the work; to

draw orders on the treasurer for all monies necessary to pay

the salaries or wages of persons by them employed, and for

the labor done, and materials provided in the prosecution of

the work, which orders shall be entered or registered in their

books of minutes, and shall be signed by the president, or in

his absence by a majority of a quorum, and countersigned by

their secretary, and generally to do all such other acts, mat-

ters, and things, as by the bylaws, rules, orders, and regula-

tions of the company, shall be committed to them.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That if any stockholder,

whether original subscriber or assignee, after thirty days no-

tice in one of the public newspapers printed in the city of Phila-

delphia, Lancaster, Harrisburg, Carlisle, Chambersburg, Bed-

ford, Somerset, Greensburg and Pittsburgh, respectively, of

the time and place appointed for the payment of any propor-

tion or instalment of the said capital stock, in order to carry

on the work, shall neglect to pay such proportion at the place

appointed, for the space of sixty days after the time appointed

for the payment thereof, every such stockholder shall

in addition to the instalment so called for, pay at

the rate of five per centum per month, for every

delay of such payment; and if the same, and the said

additional penalty shall remain unpaid for such space of time

as that the accumulated penalty shall become equal to the

sums before paid in part and on account of such share, the

same may be forfeited by, and to the said company, and may
be sold by them to any person or persons, willing to purchase
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for such price as can be obtained therefor; or in default of

payment by any stockholder of any such instalment as afore-

said, for the space of sixty days as aforesaid, the said president

and managers may at their election, cause suit to be brought

in any court, having competent jurisdiction for the recovery

of the same, together with the penalty aforesaid: Provided al-

ways, that the recovery in any such suit, shall in no case ex-

ceed the amount of such instalment or instalments, as may be

due on such share, together with such accumulated penalty at

the rate aforesaid, as shall equal the sums before paid on the

same share: And provided also, that no stockholder, whether

original subscriber or assignee, shall be entitled to vote at any

election, or at any general or special meeting of the said com-

pany, unless the whole sum due and payable as aforesaid, on

the share or shares by him held at the time of such election,

or general, or special meeting of the said company, shall have

been fully paid, and discharged as aforesaid.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be lawful for

the said president and managers, their superintendents, sur-

veyors, engineers, artists, and chain-bearers, to enter into and

upon all, and every, the lands, tenements and inclosures in,

through and over, which the said intended turnpike road may
be thought proper to pass, and to examine the ground most

proper for the purpose, and the quarries, and beds of stone and

gravel, and other materials in the vicinity, that will be neces-

sary in making and constructing the said road; and to survey,

lay down and ascertain, mark, and fix such route or track for

the same road, as in the best of their judgment and skill will

combine shortness of distance, with the most eligible ground:

Provided, that if the said road shall be laid out and founded

over, and upon any land whereby the owner or owners thereof

shall suffer damage, the person or persons sustaining such

damage may make application to the court of the county in

which such damage shall have been done, and thereupon the

court shall appoint six fit and disinterested persons, to view

and adjudge the amount of the damage so done; which if ap-

proved of by the court, shall be paid by the company.
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Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That it shall be lawful for the said

president and managers with their superintendents, en-

gineers, artists, workmen and laborers, with their tools and in-

struments, carts, wagons, wains and other carriages, and also

with beasts of draught or burden, to enter upon the lands, in,

over, contiguous, and near to which the route and track of the

said intended road shall pass; first giving notice of their in-

tention to the owners or occupiers thereof, and doing as little

damage thereto as possible, and repairing any breaches they

may make in the inclosures thereof, and making amends for

any damages that may be done to any improvements thereon,

upon a reasonable agreement if they can agree; or if they can-

not agree, then upon an appraisement to be made upon oath

or affirmation, by three disinterested freeholders, or any two

of them, mutually to be chosen; or if the owner upon due no-

tice, shall neglect or refuse to join in the choice, then to be ap-

pointed by any justice of the peace of the proper county, not

interested therein; and upon tender of the appraised value to

cut down, dig, take, and carry away any timber, stone, gravel,

sand, earth, or other materials, there being most conveniently

situated for making or repairing the said road.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers shall erect permanent bridges over all the waters

crossed by the said route, or track wherever the same shall

be found necessary; and shall cause a road to be laid out not

exceeding fifty feet in width, unless in such places where the

nature of the ground may render a greater width expedient,

and then only with the consent of the owners of the contiguous

land, and shall cause twenty-two feet thereof in breadth at

least, to be made an artificial road, which shall be bedded with

wood, stone, gravel, or other proper and convenient materials,

well compacted together, and of a sufficient depth to secure a

solid foundation for the same; and the said artificial road shall

be faced with gravel, or stone pounded, or other small hard

substance in such manner as to secure a firm, and as nearly

as the nature of the country and the materials with admit, an
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even surface rising towards the middle by a gradual arch,

and so nearly level in its progress, as that it shall in no place

rise or fall, more than will form an angle of five degrees with

an horizontal line; and forever hereafter maintain and keep

the same in perfect order and repair: Provided, they do not ob-

struct the passage of any private or public road, laid out by

order of the court of quarter sessions, which now or hereafter

may cross the route of the said artificial road.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That so soon as the said company

shall have perfected the said road from Harrisburg to Pitts

burgh, they shall, or when any ten miles thereof is made, may
give notice thereof to the governor of the commonwealth, who
shall thereupon forthwith nominate and appoint three skillful

and judicious persons, to view and examine the same and re-

port to him whether the road is so far executed in a competent

and workmanlike manner, according to the true intent and

meaning of this act; and if their report shall be in the affirma-

tive, then the governor shall by license under his hand and the

less seal of the commonwealth, permit and suffer the president

and managers to erect and fix such and so many gates or turn-

pikes upon, and across the said road, as will be necessary and

sufficient to collect the tolls and duties hereinafter granted to

the said company: Provided, that no toll be demanded or

taken from any person or persons passing or repassing from

one part of his or her farm to another, and all persons attend-

ing funerals, places of worship, and all militia men on days of

training, their horses and carriages shall be exempt from the

payment of tolls in going to and returning therefrom.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the said company hav-

ing perfected the said road, or such part thereof from time to

time as aforesaid, and the same being examined, approved, and

licensed as aforesaid, it shall be lawful for them to appoint

such and so many toll-gatherers as they shall think proper to

collect and receive of all, and every person and persons using

the said road, the tolls and rates hereinafter mentioned, and

to stop any person riding or leading any horse or driving any

6—XVIII.
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horses, cattle, swine, sheep, sulky, chair, chaise, phaeton,

cart, wagon, wain, sleigh, sled, or other carriage of pleasure

or burden, from passing through the said gates or turnpikes,

until they shall respectively have paid the same; that is to

say: For every space of five miles in length of the said road

completed and licensed as aforesaid, the following sums of

money, and so in proportion for any greater or less distance,

or for any greater or less number of sheep, swine, or cattle,

viz. For every score of swine, six cents; for every score of sheep

six cents; for every score of cattle, twelve cents; for every

horse or mule laden or unladen with his rider or leader, three

cents; for every sulky, chair, or chaise with one horse and two

wheels, six cents; and with two horses nine cents; for every

chair, coach, phaeton, chaise, stage-wagon, coachee, or light-

wagon with two horses and four wheels, twelve and a half

cents; for either of the carriages last mentioned with four

horses, twenty cents; for every other carriage of pleasure, un-

der whatever name it may go, the like sums according to the

number of wheels and of horses drawing the same; for every

sleigh or sled, two cents, for each horse drawing the same; for

every cart or wagon, or other carriage of burden, the wheels

of which do not in breadth exceed four inches, four cents, for

every horse drawing the same; for every cart or wagon, the

wheels of which shall exceed in breadth four inches, and shall

not exceed seven inches, three cents for each horse drawing

the same; for every cart or wagon, the breadth of the wheels

of which shall be more than seven inches, and not more than

ten inches, or being of the breadth of seven inches, and shall

roll more than ten inches, two cents, for each horse drawing

the same; for every cart or wagon, the breadth of the wheels

of which shall be more than ten inches and not exceeding

twelve inches, or being ten inches, shall roll more than fifteen

inches, one cent and a half, for each horse drawing the same;

and for any such carriage, the breadth of the wheels of which

shall be more than twelve inches, one cent, for each horse

drawing the same; and when any such carriage aforesaid, shall

be drawn by oxen or mules in the whole, or in part, two oxen

shall be estimated equal to one horse; and every ass or mule
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as equal to one horse in charging the aforesaid tolls: Provided,

that any person or persons, who are or may be an

inhabitant or inhabitants of any of the counties west of the

dividing ridge of the Allegheny mountain, in this state, shall

have the privilege of packing salt on any beast or beasts of

burden, toll free.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons, owning, riding in, or driving any carriage of burden or

pleasure as aforesaid, or owning, riding, leading, or driving

any horse or mule as aforesaid, shall with an intent to defraud

the said company, or to evade the payments of any of the tolls

or duties aforesaid, pass therewith through any private gate

or bar, or along or over any private passage way, or along or

over any other ground or land near to, or adjoining any turn-

pike or gate, which shall be erected in pursuance of this act;

or if any person or persons shall with the intent aforesaid,

take off or cause to be taken off, any horse or other beast or

cattle of draught or burden, from any carriage of burden or

pleasure, or shall practice any other fraudulent means, or de-

vice, with the intent to evade or lessen the payment of any

such toll-duty, every such person or persons offending in man-

ner aforesaid, shall for every such offense respectively, for-

feit and pay to the president, managers and company, fifteen

dollars, to be sued for and recovered with costs of suit, be-

fore any justice of the peace, in like manner, and subject to

the same rules and regulations as debts of equal amount may
be sued for and recovered.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That if the said company

shall neglect to keep the said road in good and perfect order

and repair, for the space of fifteen days, and information

thereof shall be given to any justice of the peace of the proper

county, such justice shall issue a precept to be directed to any

constable, commanding him to summon three judicious free-

holders, to meet at a certain time in the said precept to be

mentioned, at the place in the said road complained of; of

which meeting, notice shall be given to the keepers of the gates
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or turnpikes, between which the defective place is; and the

said justice shall at such time and place, by the oaths or af-

firmations of the said freeholders, enquire whether the said

road or any part thereof, is in such good and perfect order and

repair as aforesaid, and shall cause an inquisition to be made

under the hands and seals of himself, and a majority of the said,

freeholders; and if the said road shall be found by the said in-

quisition to be out of order and repair according to the true in-

tent and meaning of this act, he shall certify and send one copy

of the said inquisition to each of the keepers of the turnpikes or

gates, between which such defective place shall be, and from

thenceforth the tolls hereby granted to be collected at such

turnpikes or gates, for the intermediate distance between them

shall cease to be demanded, paid or collected, until the said de-

fective part or parts of the said road, shall be put into good

and perfect order as aforesaid; but if the same shall not be

put into good and perfect order and repair, before the

next ensuing court of quarter sessions of the proper county;

the said justice shall certify and send a copy of the said in-

quisition to the justices of the said court, and the said court

shall thereupon cause process to issue, and bring in the bodies

of the person or persons entrusted by the company, with the

care and superintendence of such part of said road as shall be

found defective as aforesaid, and shall direct a bill of indict-

ment to be sent to the grand inquest, against the person or

persons entrusted as aforesaid, and upon conviction, shall give

such judgment according to the nature and aggravation of the

neglect, as the said court in their discretion shall judge proper:

Provided, the fine in no instance shall be less than ten dol-

lars, nor exceeding one hundred dollars; and the fines so im-

posed, shall be recovered in the same manner, as fines for mis-

demeanors are usually recovered in the said counties, and shall

be paid to the supervisors of the highways of the place where

the offense was committed, to be applied to repairing such

highways, as the township or county is bound to repair, at the

public expense thereof.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the said company shall
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keep fair and just accounts of all monies, which shall be re-

ceived by them from the said commissioners and from the

subscribers for the stock of the said company, on account of

their several subscriptions, and of all penalties for the delay

in the payment thereof, and of the amount of the profits on

the shares which may be forfeited as aforesaid, and also all

monies by them to be expended in the prosecution of their said

work; and shall, at least once in every year, submit such ac-

counts to a general meeting of the stockholders, until the said

road shall be completed, and until all the costs, charges, and

expenses of effecting the same, shall be fully paid and dis-

charged, and the aggregate amount of such expenses, shall be

liquidated and ascertained; and if upon such liquidation, or

whenever the whole capital stock of the said company shall be

nearly expended, it shall be found that the said capital stock

will not be sufficient to complete the said road, according to

the true intent and meaning of this act, it shall and may be

lawful for the said president, managers, and company, at a

stated, or special meeting, to be convened according to the

provisions of this act, or their own bylaws, to increase the

number of shares to such extent, as shall be deemed sufficient

to accomplish the work, and to demand and receive the mon-

ies subscribed for such shares in like manner, and under the

like penalties as are hereinbefore provided for the original

subscriptions, or as shall be provided by their bylaws.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers shall keep a just and true account of all the monies, to

be received by their several and respective collectors of tolls,

at the several gates or turnpikes, on the said road from the

beginning to the end thereof, or such part thereof, as shall

from time to time be completed as aforesaid, and shall after

the said road is completed, or so much thereof as it may from

time to time be deemed expedient to make and finish; make
and declare a dividend of the clear profits and income thereof

(all contingent costs and charges, and a reasonable fund for

repairs, and for the progressive improvement, and accom-

plishment of the said work being first deducted and reserved)
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among all the subscribers to the stock of the said company;

and shall on the first Monday of February and August, in

every year, publish the half yearly dividend, to be made of

the clear profits among the stockholders, and of the time and

place, when, and where the same will be paid accordingly.

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers shall at the end of every third year, from the date of

their incorporation until two years next after the said road

shall be completed, lay before the general assembly, an ab-

stract of their accounts, showing the amount of their capital

expended in prosecution of said work, and of the income and

profits arising from said tolls, for, and during the said respec-

tive periods, together with an exact account of the costs and

charges of keeping the said road in repair, and all other con-

tingent costs and charges, to the end that the clear annual in-

come and profits thereof may be known and ascertained; and

if at the end of two years after the said road shall be com-

pleted from the beginning to the end thereof, it shall appear

from the average profits of the said two years, that the said

clear income and profits thereof, will not bear a dividend of

six per centum per annum, on the whole capital stock of the

company so expended, and on the interest accrued on such ex-

penditures during the time wherein the work shall have been

prosecuting before the receipt of toll, then, it shall and may
be lawful for the president and managers to increase the tolls,

hereinbefore allowed according to such rate upon the same,

as will raise the dividend up to six per centum per annum as

aforesaid; and at the end of every ten years, after the said

road shall be fully completed as aforesaid, they shall render

to the general assembly, a like abstract of their accounts,

for the three preceding years; and if at the end of any such

decennial period, it shall appear from such abstract, that the

clear profits and income of the said company, will bear a divi-

dend of more than nine per centum per annum, then the said

tolls, shall be so reduced, as will reduce the said dividend,

down to nine per centum per annum.
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Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the said company
shall cause posts to be erected at the intersection of every

road, leading out of the said turnpike road, with boards and

index-hands, pointing to the direction of such roads,

on both sides of which boards shall be inscribed

in legible characters, the names of the towns or places to which

such roads respectively lead, and the distance thereto in

measured or computed miles; and shall also cause milestones

to be placed on the side of the said road, beginning at the dis-

tance of one mile from the river Susquehanna, and extending

thence to Pittsburgh, on which stones shall be marked in plain

legible characters, the respective number of miles which such

stone is distant from the city of Philadelphia, and the borough

of Harrisburg, and at every gate or turnpike, by them to be

erected on the said road, shall cause the distances from the

borough of Harrisburg, and Pittsburgh, and the distances

from the nearest gate or turnpike in each direction, to be

marked in legible characters, designating the number of miles

and fractions of a mile on the said gates, or some other conspi-

cuous place near thereto; and also shall cause to be affixed

at such places, a printed list of the rates of toll, which from

time to time may lawfully be demanded, for the information

of travelers using the said road.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons shall wilfully, break, deface, pull up or prostrate any mile-

stone, which shall be placed in pursuance of this act on the

side of the said road, or shall obliterate the letters or figures

inscribed thereon; and if any person or persons shall wilfully

break, pull down, deface, destroy or injure any direction-post,

which shall be erected in pursuance of this act, at the inter-

section of any road as aforesaid, or the board or index-hand

affixed thereto, in conformity with the directions of this act.

or shall obliterate the letters or figures inscribed or marked

thereon; or if any person or persons shall destroy, deface or

obliterate the letters, figures or other characters marked at

any turnpike or gate, which shall be erected in pursuance of
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this act, for all, or any of the purposes therein mentioned, or

the whole or any part of any printed list of the rates of tolls,

which shall be affixed in pursuance of the directions of this act,

at any such gate or turnpike, he or they so offending in the

premises, and each of them, shall for every such offense, sev-

eralty and respectively, forfeit and pay to the said president,

managers and company, any sum not exceeding twenty dol-

lars, to be sued for and recovered with costs of suit, as debts

of equal amount are or may be by law recoverable.

Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That all wagoners, carters

and drivers of carriages of all kinds, whether of burden or

pleasure, using the said road, shall, except when overtaking

and passing by a carriage of slower draught, keep their horses

and carriages on the right hand side of the said road in the

passing direction, leaving the other side of the said road free

and clear for other carriages to pass and repass; and if any

wagoner, carter, or driver shall offend against this provision,

he shall forfeit and pay any sum not exceeding ten dollars, to

any person who shall by reason thereof be obstructed in his

passage, and will sue for the same, to be recovered with costs

in manner aforesaid.

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That if any toll-gatherer on

the said road shall demand and receive from any person or

persons using the said road, any greater or other toll than

by this act is authorized and allowed, such toll-gatherer shall

forfeit and pay the sum of twenty dollars for every such of-

fense, one half to the use of the supervisors of the highways

of the township where the offense is committed, the other half

to the use of the person or persons suing for the same, to be

recovered as debts of equal amount are or may be by law

recoverable.

Section XXII. (Section XXII, P. L.) And be it further en-

acted by the authority aforesaid, That if in the case of any

suit or prosecution, which shall be commenced under the di-

rections of this act, for any penalty incurred under the same,

whether by or against the said company, their agents or as-
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signees, the said suit or prosecution shall not be sustained by

the plaintiff or prosecutor, then, and in such case, the person

or persons prosecuted as aforesaid, shall recover by the judg-

ment of the justice, or the court, as the case may be, before

whom such suit or prosecution shall be depending, such sum

not exceeding the amount of the penalty, for which the suit

or prosecution shall be commenced, as shall by such justice

or court, be deemed a reasonable retribution for the vexation

of such suit or prosecution.

Section XXIII. (Section XXIII, P. L.)And be it further

enacted by the authority aforesaid, That no suit or action shall

be brought or prosecuted by any person or persons for any

penalty incurred under this act, unless such suit or action

shall be commenced within six months next after the fact

charged is said to have been committed, and the defendant

or defendants in such suit or action, may plead the general is-

sue, and give this act and the special matter in evidence, and

that the same was done in pursuance and by the authority of

this act.

Section XXIV. (Section XXIV, P. L.) And be it further

enacted by the authority aforesaid, That if the said company

shall not proceed to carry on the said work within five years

after the passing of this act, or shall not within twenty

years thereafter, complete the said road according to the true

intent and meaning of this act, then in either of those cases,

it shall and may be lawful for the legislature, to resume all

and singular the rights, liberties, privileges, and franchises by

this act granted to the said company.

Section XXV. (Section XXV, P. L.) And be it further en-

acted by the authority aforesaid, That if the legislature should

at any time after the year one thousand eight hundred and

thirty-six, think proper to take possession of the said road or

any part thereof, then, three persons shall be chosen by the

governor, three by the president and managers of the com-

pany, and three by the judges of the supreme court, who. or

any six or more of them, shall proceed to examine and estimate

the value of the property, which the said company have

therein, and certifv the same to the governor, who shall cause
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the same to be laid before the legislature at their next ses-

sion; and whenever the amount so certified shall be paid, the

right of the said company to take toll on said road, or any

portion thereof redeemed as aforesaid, together with all their

right, title, interest, and claim therein, shall cease and de-

termine. (1)

Approved February 24, 1806. Recorded in L. B. No. 10, p. 231.

Note (*) See a Supplement. Chapter 2802; Infra this volume, p. 442.

CHAPTER MMDCXLVIII.

AN ACT TO REPEAL AN ACT, ENTITLED "AN ACT DECLARING CHAR-
TIER'S CREEK, IN THE COUNTIES OF WASHINGTON AND ALLE-
GHENY A PUBLIC HIGHWAY." (')

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assemby met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, the act, entitled "An act declaring Chartier's creek,

in the counties of Washington and Allegheny, from the mouth
thereof, to David Bradford's mills on the main branch thereof,

a public highway;" passed the eighth day of April, one thou-

sand seven hundred and ninety-three, (1) be, and the same is

hereby repealed and made null and void.

Approved February 24, 1806. Recorded in L. B. No. 10, p. 243.

Note P) Chapter 1675; 14 Statutes at Large, p. 392.

CHAPTER MMDCXLIX.

AN ACT ESTABLISHING AN ACADEMY IN THE TOWN OF GRIERSBURG,
IN BEAVER COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That there shall be, and hereby is

established in the town of Griersburg, Beaver county, an
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academy or public school, for the education of youth, in the

useful arts, sciences and literature, by the name, and style

of the Griersburg Academy.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the first trustees of the Griers-

burg academy, shall consist of the following persons, namely,

the reverend John M'Farren, the reverend George M. Scott, the

reverend Thomas E. E. Huges, the reverend William Wick,

the reverend James Sutterfield, the reverend Nicholas Pit-

tinger, Alexander Wright, esquire, David Potter, esquire,

Doctor Samuel Adams, John Beer, George Dilworth, William

Scott, Joseph Pollock, Hugh Haggerty and Caldwell Semple,

which said trustees and their successors, to be elected as

hereinafter mentioned, shall be, and they are hereby declared

to be one body corporate and politic, by the name, style, and

title of "The trustees of Griersburg Academy," and by the

same name, shall have perpetual succession, and shall be able

to sue and be sued, plead and be impleaded, in all courts of

record and elsewhere, and shall be competent and capable in

law and equity, to take and hold to them and their successors

for the use of said academy, lands, tenements, hereditaments,

goods and chattels of what kind, nature or quality, soever, real,

personal, or mixed, by gift, grant, bargain, sale, conveyance,

assurance, will, devise, or bequest, by any person or persons

whomsoever capable of making the same, and the same from

time to time, to grant, bargain, sell, demise, alien, or dispose

of for the use of said academy, and to erect such buildings as

may be necessary, and generally to do all and singular the

matters and things which shall be lawful for them to do, for

the well being of the said academy, and the due management

and ordering the affairs thereof.

Section III (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees and their

successors shall have full power and authority to use one com-

mon seal, and the same to break, alter, and renew at their

pleasure.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall hold
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their first meeting in the academy, in the town of Griersburg,

on the first Monday in June next, after the passing of this act;

any eight of whom shall constitute a quorum to transact any

of the business of the said academy, particularly of making

and enacting ordinances and bylaws for the government of

the said academy; of electing trustees in the room of those

who may be removed by death, resignation or otherwise; of

electing and appointing masters and tutors for said academy;

of agreeing with them for their salaries, and at their pleasure

removing the same; of appointing a secretary; managing the

concerns of the corporation, and determining and transacting

all matters and things necessary to be determined and trans-

acted by said trustees; Provided always, that no ordinance or

bylaws shall have any force, which shall be contrary to the

constitution or laws of this state or of the United States.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That all bylaws, ordinances and

proceedings of the said corporation shall be fairly and regu-

larly entered in a book, to be kept for the purpose; and no

misnomer of the said corporation, shall defeat or annul any

gift, grant, devise, or bequest, to the said corporation: Pro-

vided, the intent of the parties shall sufficiently appear on the

face of the gift, grant, will, or other writing, whereby any es-

tate or interest was intended to pass to the said corporation;

nor shall any disuser or nonuser of the rights, liberties, privi-

leges, jurisdictions and authorities hereby granted to the said

corporation, create or in any wise cause a forfeiture thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That no sale or alienation of the

real estate of the said corporation, which shall have been made
by the said trustees or their successors, bona fide, for a valu-

able consideration, in case the possession thereof pass im-

mediately to the purchaser or purchasers thereof, and continue

in him, her, or them, his, her, or their heirs or assigns, shall

be invalidated for want of proving that eight of the trustees

of said corporation consented to such sale or alienation, unless

the same be controverted within the space of seven years, from

and after the sale and delivery of such real estate to the pur-

chaser or purchasers thereof.
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Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the sum of six hun-

dred dollars be, and the same is hereby granted to the trustees

aforesaid, for the use of the said institution, to be paid out of

the monies arising from the sales of the in-lots of and reserved

land adjoining Beavertown, under an act of assembly, en-

titled, "An act directing the sales of certain town lots in the

town of Beaver, and other lands adjacent thereto," passed

March second, one thousand eight hundred and five; (1) and it

shall be the duty of the commissioners appointed by the said

act, on application made to them by the trustees of Griers-

burg academy, to pay to said trustees the sum of six hundred

dollars out of any monies in their hands arising from the sales

aforesaid, and the receipt of said trustees shall be received by

the receiver general of this commonwealth, in the settlement

of the accounts of said commissioners.

Approved February 24, 1806. Recorded L. B. No. 10, p. 244.

Note (
J
) Chapter 2557; 17 Statutes at Large, p. 927.

CHAPTER MMDCL.

AN ACT FOR THE RELIEF OF THE HEIRS OF JOHN JACOB HIRLEMAN,
DECEASED.

Whereas it appears that John Jacob Hirleman died in the

city of Philadelphia, in the year one thousand seven hundred

and ninety-three intestate, leaving some property which for

want of known heirs or kindred was escheated to the common-

wealth, and in consequence thereof, the net sum of one hun-

dred and six pounds eight shillings and two pence was paid

into the state treasury on the twenty-eighth day of December

in the year one thousand seven hundred and ninety-five: And
whereas it now appears that at the time of the decease of

the said John Jacob Hirleman, he had five brothers and two

sisters, viz. John Michael Hirleman, John Henry Hirleman,

Eve Dorothea Greiss, Catharine Salome Bickler, John Hirle-
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man, John Philip Hirleman, and John Stephen Hirleman, who
are still living and resident in Alsace, in the department of

che Lower Khine, in the Republic of France, who by their at-

torney Peter Ulrich, have prayed for restitution of the money

paid into the treasury as aforesaid: And whereas the prin-

ciples of justice and equity, require that the money so received

with interest thereon, should be refunded to the said heirs:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That the governor be, and he is

hereby authorized to draw his warrant on the state treasurer,

in favor of Peter Ulrich, attorney in fact to the heirs of John

Jacob Hirleman, deceased, for the sum of two hundred and

eighty-three dollars and seventy-five cents, with lawful in-

terest thereon from the first day of January, one thousand

seven hundred and ninety-six.

Approved February 24, 1806. Recorded in L. B. No. 10, p. 246.

CHAPTER MMDCLI.

A SUPPLEMENT TO THE ACT, ENTITLED "AN ACT FOR THE RELIEF
OF DICKINSON COLLEGE." (*).

Whereas by an act passed on the twenty-fourth day of

March, one thousand eight hundred and three, (1) on the repre-

sentation of the trustees of Dickinson College, that the build-

ing erected for accommodation of the students had been de-

stroyed by accidental fire; a loan of six thousand dollars out

of the arrearages of state taxes, was granted said institution

for seven years, the interest thereon not to commence for two

years after the passing of the said act, and as a security of

the repayment of said money, the trustees, in conformity with

said act, have mortgaged to the commonwealth ten thousand

acres of land, the property of said institution: And whereas it

is represented to the legislature by the trustees of said col-
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lege, that an excellent building for the purpose aforesaid, is

erected and nearly finished, but the funds of the institution

being encumbered with the mortgage aforesaid, will not en-

able the trustees to complete said building, nor to provide

suitable teachers in said college: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That as soon as the corporation of

Dickinson College shall in due form of law have mortgaged

to the governor of this commonwealth, five thousand acres

of the land heretofore granted to the said college, securing the

payment of the six thousand dollars heretofore loaned to the

corporation aforesaid, within five years after the passing of

this act, and shall have deposited the same with the secretary

of this commonwealth, it shall then, and in that case, be the

duty of the secretary to enter satisfaction on the mortgage

heretofore given, and the said corporation shall have full

power and authority to farm let, or otherwise dispose of the

residue of their lands in such way and manner, as may be

most beneficial for said institution.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in addition to the sum afore-

said granted, there is hereby loaned to the trustees of Dickin-

son College, the further sum of four thousand dollars, free of

interest for five years from the passing of this act, to be ap-

plied to the purchase of suitable books and philosophical ap-

paratus for the use of the said institution, out of the arrear-

ages of state taxes due from the county of Cumberland, which
sum so loaned shall nevertheless be subject to, and held under

the same mortgage for securing the payment thereof to the

commonwealth, as the sum of six thousand dollars aforesaid,

and the treasurer of said county, is hereby directed to pay
said sum out of any monies, that now is or that may hereafter

come into his hands of the arrearages of taxes aforesaid, and
the monies so paid shall be a credit to said county, on the

settlement of the arrearages aforesaid.

Approved February 24, 1806. Recorded in L. B. No. 10, p. 246.

Note 0) Chapter 2359; 17 Statutes at Large, p. 352.
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CHAPTER MMDCLIL

AN ACT FOR THE RELIEF OF JAMES ASH, ESQUIRE, FORMERLY
SHERIFF OF THE CITY AND COUNTY OF PHILADELPHIA.

Whereas John Nicholson then comptroller general of this

commonwealth, on the fifteenth day of September, Anno
Domini one thousand seven hundred and ninety-one, delivered

to James Ash, esquire, then sheriff of the city and county of

Philadelphia, a writ of distringas and fieri facias, at the suit

of the commonwealth against Daniel Brodhead, commanding

him to seize and distrain, so that the said Daniel might be com-

pelled to pay and discharge the sum of eight hundred and

ninety-three pounds sixteen shillings and nine pence, in which

the said Daniel then stood indebted to this commonwealth,

together with costs and charges; in obedience to which said

writ, the said James Ash levied and recovered the said sum of

money: And whereas afterwards to wit, on the seventeenth of

February, Anno Domini one thousand seven hundred and

ninety-two, the said John Nicholson still being comptroller-

general of this commonwealth, called upon the said James Ash
for. the amount thus levied and recovered, and the said James

Ash induced to believe, as well by the part the said John

Nicholson took in the said business, as by the command of the

said writ, to make known how he executed it to the comptrol-

ler general, and no attorney being marked on the writ, that

the said comptroller general was the proper officer to demand
and receive the said money, paid the amount thereof to the

said John Nicholson on the day and year aforesaid, and took

his receipt as comptroller general therefor: And whereas no

intimation of the impropriety of such payment, or of a con-

tinued liability was given by any officer of this commonwealth
to the said James Ash, until some time in the month of Decem-

ber, Anno Domini one thousand eight hundred, and until by

the lapse of time, and the insolvency of the said John Nichols

son, all possibility of recovering back the money, if improperly
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paid, was gone: And whereas under these circumstances it

would be unjust and oppressive to insist upon a second pay-

ment by the said James Ash: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That the said James Ash, be, and

he is hereby acquitted, exonerated and discharged of and from

all claims by this commonwealth, for or on account of any

money levied and collected under the said writ of distringas

and fieri facias, for the use of this commonwealth, as fully and

effectually to all intents and purposes as if he had accounted

for and paid the same to the proper officer of this common-

wealth.

Approved February 24, 1806. Recorded in L. B. No. 10, p. 248.

CHAPTER MMDCLIII.

AN ACT FOR THE RELIEF OF JOHN LEWIS.

Whereas it hath been represented to the legislature, that

John Lewis, late a sergeant in the eleventh Pennsylvania regi-

ment, commanded by Col. Richard Humpton, was enlisted on

the seventh of June, one thousand seven hundred and seventy-

seven, and as it appears that said Lewis hath not received his

pay from the first of June, one thousand seven hundred and
seventy-eight, to the first of November next following, and it

being just and reasonable that his services should be fully

recompensed : Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by
the authority of the same, That the accounting officers be, and
they are hereby directed to settle up the arrearage of pay due

to sergeant John Lewis, from the first of June, one thousand
seven hundred and seventy-eight, to the first of November next

7—XVIII.
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following, with interest, and the amount thereof shall be paid

to said Lewis, on a warrant to be drawn by the governor, out

of any unappropriated money in the treasury of this common-
wealth.

Approved February 24, 1806. Recorded in L. B. No. 10, p. 249.

CHAPTER MMDCLIV.

AN ACT TO EXTEND THE CHARTER OF THE PHILADELPHIA BANK.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That the charter of the Philadel-

phia Bank, be, and the same is hereby extended and continued

in force until the first day of May, in the year one thousand

eight hundred and twenty-four, and no longer, being an exten-

sion of ten years, with the powers contained in the original

charter thereafter, so far as relates to their bringing their

affairs to a final close, and that the said whole period of the

charter as so extended, be allowed for the making good the

capital of the said bank, as diminished by the gratuity to the

state for the charter; Provided, that the said institution per-

mit the governor of this commonwealth, to subscribe in be-

half of the said commonwealth, the sum of two hundred thou-

sand dollars, or any part thereof, at the present, or any time

hereafter, being part of the original privilege reserved to the

state of subscribing four hundred thousand dollars; and per-

mission having been obtained of the said institution, the gov-

ernor is hereby authorized and required immediately to vest

the sum of one hundred thousand dollars in said stock at par,

in the manner prescribed in the act of incorporation of the

said institution, which allows the commonwealth to subscribe

to that amount, at the expiration of four years thereafter at

par, and shall pay for the same by warrants to be drawn on

the treasury out of any money therein, the stock to issue in the

name and for the use of this commonwealth.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That so much of the original act

of incorporation/ 1
* and of the supplement thereto herein re-

cited, (2) as interferes with this act, be, and the same is hereby

repealed. (3)

Approved March 1, 1806. Recorded in L. B. No. 10, p. 249.

Note (
J
) Chapter 2451; 17 Statutes at Large, p. 675.

Note (
2
) Chapter 2528; 17 Statutes at Large, p. 885.

Note (
8
) See a supplement to the act in the text. Chapter 2042; Infra

this volume, p. 961.

CHAPTER MMDCLV.

AN ACT TO ESTABLISH A PUBLIC FERRY OVER SWATARA CREEK.
NEAR ITS JUNCTION WITH THE RIVER SUSQUEHANNA IN THE
COUNTY OF DAUPHIN, AND FOR VESTING THE RIGHT IX JOHN
GREGG, HIS HEIRS AND ASSIGNS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That it shall and may be lawful,

from and after the passing* of this act, for John Gregg, his

heirs and assigns, at his and their own proper cost and charges,

to make, or cause to be made, good and convenient landings

upon both sides of Swatara creek, on the main road leading

from Middletown, in Dauphin county, to Yorktown, in the

county of York, where he at present keeps a ferry; and shall

at all times hereafter maintain and keep the same in good

order and repair, fit for men, horses and carriages to pass and

repass; and further the said John Gregg, his heirs and assigns,

shall provide and maintain a good and substantial boat or

boats and careful ferry-meu, who shall duly and constantly as

occasion may require, attend for the purpose of transporting

travelers and others over the said creek; which ferry shall

be subject to such rules, rates and regulations as the court

of quarter sessions for the county of Dauphin, may in future

direct and appoint: Provided always, that nothing in this act
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contained shall be construed to vest in John Gregg, his heirs

and assigns, a right to land any boat or boats upon any land-

ing belonging to any other persons without their consent first

had and obtained.

Approved March 1, 1806. Recorded in L. B. No. 10, p. 250.

CHAPTER MMDCLVI.

AN ACT SUPPLEMENTARY TO THE ACT, ENTITLED "AN ACT TO ALTER
THE JUDICIARY SYSTEM OF THIS COMMONWEALTH." (*)

Whereas by the act, entitled, "An act to alter the judiciary

system of this commonwealth," (1) a change is made in the

times of holding the courts of common pleas and quarter ses-

sions, in many of the counties of this commonwealth, to com-

mence from and after the passing of the said act: And whereas

the immediate operation of the said act, may produce many
inconveniences to suitors and others, and occasion much con-

fusion and litigation; For remedy whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That the next term of the supreme

court of this commonwealth, shall be held on the first Monday
in March, and shall continue for the same time, and in like

manner, in all respects as if the act (1) to which this is a supple-

ment had not been passed; and all process and proceedings re-

turnable thereto, are hereby declared to be valid and effectual

in law, to all intents and purposes.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the several courts of common
pleas and quarter sessions throughout this commonwealth,

shall hold the next term and session after the passing of this

act, in the several counties, at the same time and in like man-

ner, in all respects, to all intents and purposes, as if the act to

which this is a supplement had not been passed; and that, from

and after the said terms and sessions respectively, all actions,

suits, pleas, process and proceedings of every kind, depending

in the courts of common pleas and quarter sessions of the sev-
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eral counties of this commonwealth, with all things thereto

appertaining shall be transferred to and proceeded upon in

the like courts established by the said act: Provided neverthe-

less, that if the governor should commission a president or

presidents in the seventh, eighth, ninth and tenth districts, or

either of them, before the next term, in any county or counties

in the said districts, or either of them, the president or presi-

dents so commissioned, may, and they are hereby authorized

and required to exercise all the powers and perform all the

duties in such county or counties, which they might have exer-

cised and performed if this act had not been passed.

Section -III. (Section III, P. L.) And be it further enacted by

the authority aforesaid, That all process which shall be issued

after the passing of the said act, returnable to a term of any

court of common pleas, which would have been held after the

next term, if this act and the act (1) to which this is a supple-

ment had not been passed, shall, and is hereb}7 declared to be

returnable to the next term of the court of common pleas of

the same county, established by the said act; and shall be as

good and available in law, to all intents and purposes as if it

had been originally made so returnable; and all process which

shall be issued returnable to the first term of the several

courts of common pleas, established by the said act, shall be

tested as of the last term of the common pleas held in the

same county.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That in any county in which the

several courts have already been held, since the passing of the

said act, (1) all matters and things done or to be done and trans-

acted, and all judgments given or rendered upon verdicts, or

otherwise at the said courts, shall be, and they are hereby rati-

fied and confirmed; saving the rights of the suitors respec-

tively to any appeal or writ of error upon any process or judg-

ment, as to law or right shall appertain, for any error or mis-

deed therein, not relating to any alleged discontinuance or

mistrial, by reason of the passing of the act, to which this is

a supplement: Provided, that nothing herein contained shall

be deemed, construed, or taken to confirm, or give effect, to any
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proceeding in any criminal case, in which there has been a con-

viction since the passing of the said act, but such conviction

and all things thereto appertaining, shall in all respects be con-

sidered as if this act had not been passed; but in all criminal

cases, in which there has been an acquittal since the passing

of the said act, the defendant or defendants shall be consid-

ered in all respects, and shall have the same privileges, as if

they had been acquitted by a court of competent jurisdiction.

Approved March 1, 1806. Recorded in L. B. No. 10, p. 250.

Note H Chapter 2646; Supra this volume, p. 61.

CHAPTER MMDCLVII.

AN ACT GRANTING A SUM OF MONEY TO THE TRUSTEES OF JEFFER-
SON COLLEGE, IN THE COUNTY OF WASHINGTON.

Whereas it hath been represented to the legislature that

the college of Jefferson, in the county of Washington, hath

been extensively useful in the promotion of religion and lit-

erature, thereby securing the best interests of society, but that

the institution is likely to suffer, and its usefulness to be much
diminished, on account of the smallness of its funds: And
whereas it is consistent with a wise and liberal policy, to lend

a fostering hand to institutions so well calculated to dissemi-

nate useful knowledge, and to promote the cause of virtue:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That for the purpose of aiding the

trustees of Jefferson College, there be, and is hereby granted

to the said trustees, three thousand dollars, to be paid out of

any unappropriated monies in the treasury, on a warrant or

warrants drawn by the governor.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That there shall be admitted into

the said college, any number of poor children, who may at any

time be offered in order to be taught gratis: Provided, the
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number so admitted and taught, shall not at any time be

greater than four, and that none of the said students shall

continue in the said college longer than two years, if others

should apply for admittance.

Approved March 1, 1806. Recorded in L. B. No. 10, p. 252.

CHAPTER MMDCLVIII.

AN ACT DECLARING MAHANTANGO CREEK, FROM THE JUNCTION OF
PINE AND DEEP CREEKS IN BERKS COUNTY, TO ITS CONFLUENCE
WITH THE RIVER SUSQUEHANNA, A PUBLIC HIGHWAY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That Mahantango creek, forming

the division line between Dauphin and Northumberland coun-

ties, from the mouth thereof up to the junction of Pine and

Deep creeks, in Berks county, be, and the same is hereby de-

clared a public highway, for the passage of rafts, boats and

other vessels; and it shall be lawful for the inhabitants and

others desirous of using the navigation of said creek, to re-

move all natural and artificial obstructions which may be in

the same, excepting dams for mills or other water works; and

also to erect such slopes at the mill dams now built in the said

creek, as may be necessary for the passage of rafts, boats or

other vessels; Provided, such slopes be so constructed as not

to injure the works of said dams; and also that any person

or persons, owning or possessing lands on said creek, shall

have liberty to erect any dam or dams across the same, agree-

ably and subject to all the restrictions and provisions of an

act of the general assembly, passed the twenty-third day of

March, one thousand eight hundred and three, entitled, "An

act to authorize any person or persons owning lands, adjoining

navigable streams of water, declared public highways, to erect

dams upon such streams for mills, or other water works.

"

(1)

Approved March 1, 1806. Recorded in L. B. No. 10, p. 253.

Note H Chapter 2353; 17 Statutes at Large, p. 297.
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CHAPTER MMDCLIX.

AN ACT TO ERECT THE TOWN OF CONNELLSVILLE, IN FAYETTE
COUNTY, INTO A BOROUGH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That the town of Connellsville, and

its vicinity in the county of Fayette, shall be, and the same is

hereby erected into a borough, which shall be called "The bor-

ough of Connellsville/' bounded and limited as follows, that is

to say: Beginning at a place known by the appellation of

"Gregg's Butment," on the west side of the Youghiogeny river;

thence in a direct line across said river to a sycamore near the

mouth of Connell's saw mill run; thence south eighty-five de-

grees east eighty-six perches to a stump; thence north forty-

nine and an half degrees east sixty-four perches; thence north

twenty-seven degrees east one hundred and twelve perches;

thence north forty-six degrees, west, nineteen perches five-

tenths; thence south thirty-three degrees west twenty perches;

thence north fifty-seven degrees west twenty-six perches;

thence south eighty degrees west one hundred and sixty-eight

perches to the river; thence following the last said course

across the river to low-water mark; thence up said river, fol-

lowing its different meanders to the place of beginning.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for all persons entitled to vote for members of the legislature,

who have resided in said borough twelve months previously

to such election, to meet at the school-house in said borough,

(or at such other place as may hereafter be appointed) on the

first Monday in April in every year, and then and there elect

by ballot, between the hours of twelve and six o'clock of the

same day, one reputable citizen residing therein who shall be

styled the burgess of the said borough, and seven reputable

citizens residing therein, who shall be a town council; and



1806] The Statutes at Large of Pennsylvania. 10."

shall also elect as aforesaid, one reputable citizen as high

constable; but previously to such election, the inhabitants

shall elect two reputable citizens as judges, one as inspector,

and two as clerks of the said election, which shall be regulated

and conducted according to the general election law of this

commonwealth, so far as relates to receiving and counting

votes, and who shall be subject to the same penalties for mal-

practices as by the said, law is imposed; and the said judges,

inspectors and clerks respectively, before they enter upon the

duties of their offices, shall take an oath or affirmation before

any justice of the peace of said county, to perform the same

with fidelity; and after the said election shall be closed, shall

declare the person having the greatest number of votes to be

duly elected; and in case any two or more candidates should

have an equal number of votes, the preference shall be de-

termined by lot, to be drawn by the judges and inspector;

whereupon duplicate returns thereof shall be signed by the

said judges, one of which shall be transmitted to each of the

persons elected, and the other filed among the records of the

corporation; and in case of death, resignation, removal, re-

fusal to accept, or neglect or refusal to act after acceptance of

any of the said officers, the burgess, or in case of his death,

absence or inability to act, or when he neglects or refuses to

act, the first named of the town council, shall issue his precept

directed to the high constable, or when there is no high con-

stable, or where he refuses or neglects to act, then any of the

members of the town council, shall advertise and hold an elec-

tion, in manner aforesaid, to supply such vacancy, giving at

least ten days notice thereof by advertisements set up at four

of the most public places in the said borough.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That from and after the first Mon-

day in April next, the burgess and town council duly elected

as aforesaid, and their successors, shall be one body politic

and corporate in law, by the name and style of "The burgess

and town council of the borough of Connellsville," and shall

have perpetual succession, and the said burgess and town-

council aforesaid, and their successors, shall be capable in law
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to receive, hold, and possess goods and chattels, lands and

tenements, rents, liberties, jurisdictions, franchises and here-

ditaments, to them and their successors, in fee simple or other-

wise, not exceeding the yearly value of five thousand dollars,

and also to give, grant, sell, let and assign the same lands,

tenements, hereditaments, and rents; and by the name and

style aforesaid, they shall be capable in law to sue and be sued,

plead and be impleaded, in any of the courts of law in this

commonwealth, in all manner of actions whatsoever, and to

have and to use one common seal, and the same from time to

time, at their will to change and alter.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if any person duly elected

as burgess, or a member of the town council, or constable, and

having received notice thereof, as aforesaid, shall refuse or

neglect to take upon himself the execution of the office to which

he shall have been elected, every person so refusing or neglect-

ing shall forfeit and pay the sum of twenty dollars; which fine,

and all other fines and forfeitures incurred and made payable

in pursuance of this act, or of the bylaws and ordinances of

the town council, shall be for the use of the corporation.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the burgess, town council,

and high constable, and each of them before entering upon the

duties of their respective offices, shall take an oath or affirma-

tion before any justice of the peace of said county, to support

the constitution of the United States and of this state, and

to perform the duties of their respective offices with fidelity;

and the certificates of such oaths and affirmations shall be

filed among the records of the said corporation.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the town council to meet as often as occasion may require,

and enact such bylaws and make such rules, regulations and

ordinances, as shall be determined by a majority of them,

necessary to promote the peace, good order, benefit and ad-

vantage of said borough; particularly of providing for the

regulation of the market, streets, alleys and highways therein;
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they shall have power to assess, apportion and appropriate

such taxes as shall be determined by a majority of them, neces-

sary for carrying the said bylaws, rules and regulations into

complete effect; and also to appoint a town clerk, treasurer,

two persons to act as street and road commissioners, and a

clerk of the market, annually, and such other officers as may

be deemed necessary, from time to time: Provided, that no by-

law, rule or ordinance of the said corporation, shall be repug-

nant to the constitution or laws of the United States or of this

commonwealth, and that no person shall be punished for the

breach of a bylaw or ordinance, made as aforesaid, until three

weeks have expired after the promulgation thereof, by at least

four advertisements set up in the most public places in said

borough: And provided also, that no tax shall be laid in any

one year, on the valuation of taxable property, exceeding one

half cent in the dollar, unless some object of general utility

shall be thought necessary; in which case, a majority of the

freeholders of said borough, by writing under their hands,

shall approve of and certify the same to the town council, who

shall proceed to assess the same accordingly.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the burgess elected and

qualified, agreeably to this act, is hereby authorized and em-

powered to issue his precept, as often as occasion may require,

directed to the high constable, commanding him to collect all

taxes assessed, and fines and forfeitures imposed by this act,

or by the ordinances or regulations of the corporation, and the

same to pay over to the treasurer; and the said burgess is

hereby authorized to carry into effect all bylaws enacted by

the council, and whatever else shall be enjoined upon him for

the well ordering and governing the said borough; he shall

have jurisdiction in all disputes between the corporation and

individuals arising under the bylaws, regulations and ordi-

nances.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the town clerk, to attend all the meetings of the town council,

when assembled upon business of the corporation, and perform
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the duty of clerk thereto, and keep and preserve the common
seal and records of the corporation, and be answerable for

the same, and also for the faithful discharge of all the duties

which may be enjoined upon him by virtue of this act, or of

the acts of the corporation, and his attestation, with the seal

of the corporation, shall be good evidence of the thing or act

so certified.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the treasurer shall give se-

curity for the faithful discharge of the duties of his office,

and for the safe delivery into the hands of his successors of

all monies, books and accounts appertaining thereto upon de-

mand being made by the burgess for that purpose.

Section X. (Section X, P. L.) And be it further enacted by

the authority aforesaid, That the street commissioners, treas-

urer, constable and clerk of the market, as well as all other

officers who may be appointed by the corporation or council,

shall render their accounts to the council once in every year

for settlement; and the said accounts being adjusted and set-

tled accordingly, shall be forthwith published by the said

council, showing particularly the amount of taxes laid and col-

lected and of the expenditures.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

high constable to give notice of the elections by setting up

advertisements in the market and three other public places

in the said borough, ten days previously thereto; he shall at-

tend and see that the same is opened at the time, and in the

manner directed by this act: Provided, that Samuel Trevor,

and George Matthiot, esquire, of the said town, or either of

them, shall publish and superintend the election to be held on

the first Monday of April next, as hereinbefore directed.

Section XII (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons si i a 11 think him, her or themselves aggrieved by any thing

done in pursuance of this act, he, she, or they may appeal to

the next court of quarter sessions to be held for the proper
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county, upon giving security according to law, to prosecute his,

her or their appeal with effect, and the court having taken

such order therein as shall seem to them just and reasonable,

the same shall be conclusive against all parties.

Approved March 1, 1806. Recorded in L. B. No. 10, p. 253.

CHAPTER MMDCLX.

AN ACT TO ERECT THE TOWN OP WILLIAMSPORT, IN THE COUNTY
OF LYCOMING, INTO A BOROUGH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the town of Williamsport,

in the county of Lycoming, shall be, and the same is hereby

erected into a borough, which shall be called "The Borough of

Williamsport" and shall be comprised within the following

bounds; to wit, Beginning at the west branch of the river Sus-

quehanna, thence north thirty-one degrees west one hundred

and fifty feet to the north-east corner of East and Front

streets; thence along East street, including the same, north

thirty-one degrees west one thousand nine hundred and ninety-

four feet to a post on Michael Ross's land; thence south fifty-

nine degrees west five hundred and fifty-six feet to the north-

west corner of Mulberry and North streets; thence along-

North street, including the same, south fifty-nine degrees west

one thousand four hundred and forty-eight feet to the north-

east corner of William and North streets; thence south fifty-

nine degrees west five hundred and fifty-six feet to a post on

James Hepburn's land; thence south thirty-one degrees east

one thousand and sixty-two feet to the south-west corner of

West and Third (or Main) streets; thence along West street, in-

cluding the same, south thirty-one degrees east nine hundred

and thirty-two feet to the north-west corner of West and Front

streets; thence south thirty-one degrees east two hundred and

forty feet to the river; thence down the same the different

courses and distances thereof to the place of beginning.
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Portion II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for all persons having resided within the said borough six

months next preceding the election, and being entitled to vote

for members of the general assembly, on the first Monday of

May, in each and every year hereafter, to meet in the court-

house in said borough, and then and there elect by ballot be-

tween the hours of twelve and six o'clock in the evening, one

reputable citizen residing therein, who shall be styled "The

Burgess of the Borough," and five reputable citizens to be a

town council, and shall also elect a high constable; but previ-

ously to the opening of any such election, the said inhabitants

shall elect three reputable citizens, one of whom shall preside

as judge, one to act as inspector, and the other to perform the

duty of clerk according to the directions of the general elec-

tion law of this commonwealth, so far as relates to receiving

and counting votes, and shall be subject to the same penalties

for malpractices as by the said election laws are imposed;

and the said judge, inspector and clerk, before they enter

on the exercise of their respective duties, shall take an oath

or affirmation before any justice of the peace of the county of

Lycoming, to perform the same with fidelity; and shall hold

the said election from time to time as occasion shrill require;

receive, and count the ballots and declare the persons having

the greatest number of votes to be duly elected; whereupon

duplicate certificates thereof, shall be signed by the said judge,

inspector and clerk, one of which shall be transmitted to each

of the persons elected, and the other filed among the records

of the corporation for their safe keeping; and in case of va-

cancy by death, resignation, refusal to accept or removal from

the said borough of any of the said officers, the burgess, or in

liis absence or inability to act, the first named of the town
council shall issue his precept, directed to the high constable,

requiring him to hold an election to fill such vacancy, he giv-

ing at least ten days previous notice by advertisements set up

at four of the most public places within the said borough.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the burgess and town council
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duly elected as aforesaid, and their successors forever here-

after, shall be one body politic and corporate in law, by the

name of "The Burgess and Town Council of the Borough of

Williamsport, in the county of Lycoming," and shall have per-

petual succession; and the said burgess and town council afore-

said, and their successors forever hereafter, shall be capable

in law, to have, get, receive, hold and possess lands, tenements,

rents, liberties, jurisdictions, franchises, and hereditaments to

them and their successors, in fee simple or otherwise, also

goods, chattels and other things of what nature or kind soever,

not exceeding the yearly value of three thousand dollars; and

also to give, grant, let, sell and assign the same lands, tene-

ments, hereditaments, rents, goods and chattels; and by the

name aforesaid, they shall be capable in law to sue and be

sued, plead and be impleaded, in any of the courts of this com-

monwealth, in all manner of actions whatsoever; and to have

and use one common seal, and the same from time to time, at

their will to change and alter.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if any person duly qualified

to elect and be elected, wThether the burgess or members of the

town council as aforesaid, having been notified as before di-

rected, shall refuse or neglect to take upon himself the execu-

tion of the office to which he shall have been elected, every

person so refusing or neglecting shall forfeit and pay the sum
of twenty dollars; which fine and all other fines and forfeitures

incurred and made payable in pursuance of this act, or by the

bylaws and ordinances of the town council, shall be for the

use of the said corporation.

Section V. (Section V, P. L.) And be it further enacted by

the authority aforesaid, That the burgess and town council

and high constable, and each of them, shall take an oath or

affirmation, before any one of the judges or justices of the

peace for the county of Lycoming, to support the constitution

of the LTnited States and of this state, and well and truly to

execute the duties of their respective offices in the borough of

Williamsport, before they shall enter on the execution thereof;

and the certificate of such oath or affirmation, shall be re-

corded in the books of the said corporation.



112 The Statutes at Large of Pennsylvania. [1806

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the town council to meet as often as occasion may require,

and enact such bylaws and make such rules, regulations and

ordinances, as shall be determined by a majority of them,

necessary to promote the peace, good order, benefit and ad-

vantage of the said borough; particularly of providing for the

market, streets, alleys and highways therein; they shall have

power to assess, apportion and appropriate such taxes as shall

be determined by a majority of them, necessary for carrying

the said rules and ordinances from time to time into complete

effect; and also to appoint a town-clerk, treasurer, two persons

to act as street and road commissioners, and a clerk of the

market, annually, and such other officers as shall be deemed

necessary, from time to time: Provided, that no bylaw, rule

or ordinance of the said corporation, shall be repugnant to

the constitution or laws of the United States or of this com-

monwealth, and that no person shall be punished for a breach

of a bylaw or ordinance, made as aforesaid, until three weeks

have expired after the promulgation thereof, by at least four

advertisements set up in the most public places in said bor-

ough: And provided also, that no tax shall be laid in any one

year, on the valuation of taxable property, exceeding one

cent in the dollar, unless some object of general utility shall

be thought necessary; in which case a majority of the free-

holders of said borough, by writing under their hands, shall

approve of and certify the same to the town council, who shall

proceed to assess the same accordingly.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the burgess elected and

qualified, agreeably to this act, is hereby authorized and em-

powered to issue his precept, as often as occasion may require,

directed to the high constable, commanding him to collect all

taxes assessed, and fines and forfeitures imposed by this act,

or by the ordinances, or regulations of the corporation, and

the same to pay over to the treasurer; and the said burgess

is hereby authorized to carry into effect all bylaws enacted

by the council, and whatever else shall be enjoined on him
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for the well ordering and governing of the said borough; he

shall have jurisdiction in all disputes between the corporation

and individuals arising under the bylaws: Provided neverthe-

less, that it shall and may be lawful to and for the justices

of the peace of the said borough, and all and every of the

justice or justices of the peace aforesaid, residing or being in

the said borough, to do and execute every act or acts as per-

taining to their office, agreeably to the powers conferred on

them by the constitution and laws of this commonwealth.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the town-clerk to attend all meetings of the town council,

when assembled on business of the corporation, and perform

the duties of clerk thereto, and keep and preserve the common
seal and records of the corporation, and be answerable for the

same, and also for the faithful discharge of all duties which

may be enjoined on him by virtue of this act, or of the acts of

the corporation, whose attestation, with the seal of the corpo-

ration, shall be good evidence of the act or thing so certified.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the treasurer shall give se-

curity for the faithful discharge of the duties of the office, and

for the safe delivery of all monies, books, and accounts apper-

taining thereto into the hands of his successor, upon demand
made for that purpose.

Section X. (Section X, P. L.) And be it further enacted by

the authority aforesaid, That the street commissioners, treas-

urer, constable and clerk of the market, as well as all other

officers which may be appointed by the corporation or council,

shall render their accounts to the council once in every year

for settlement, and the said accounts being adjusted and

settled accordingly, shall be forthwith published by the said

council, showing particularly the amount of taxes laid and

collected and of the expenditures.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the high

constable to give notice of the annual elections of the said

borough, by setting up advertisements in four of the mast pub-

8—XVIII.
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lie places in the said borough, ten days previously thereto; he

shall attend and see that the same is opened at the time, and

in the manner directed by this act: Provided, that it shall

be the duty of the constable residing therein for the time

being, to publish and superintend the election to be held on the

first Monday in May next, as is hereinbefore directed.

Section XII. (Section XII, P. L.) And be it further en

acted by the authority aforesaid, That if any person or per-

sons shall think him or themselves aggrieved by any thing

done in pursuance of this act, he, she, or they may appeal to

the next court of quarter sessions to be held for the proper

county, upon giving security according to law, to prosecute his,

her or their appeal with effect, and the court having taken

such order therein as shall seem to them just and reasonable,

the same shall be conclusive against all parties.

Approved March 1, 1806. Recorded in L. B. No. 10, p. 257.

CHAPTER MMDCLXI.

AN ACT TO ASCERTAIN PART OP THE BOUNDARY LINE OF WESTMORE-
LAND AND FAYETTE COUNTIES.

Whereas doubts have arisen concerning that part of the

boundary line between the counties of Westmoreland and Fay-

ette, viz. From Cherry's, now Lobengier's mill, to where it in-

tersects the line of Bedford, now Somerset county, as described

by an act passed the seventeenth day of February, one thou-

sand seven hundred and eighty-four, (1) for annexing part of

Westmoreland county to the county of Fayette: For remedy

whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he is

hereby authorized and required to appoint three commission-

ers, one of whom shall be a practical surveyor, for the pur-

pose of running, marking and ascertaining part of the boun-

dary line of the counties of Westmoreland and Fayette, ac-
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cording to the following boundaries; that is to say, beginning

where the state road now crosses the line of Somerset county;

thence on the nearest and best ground for a public highway, to

intersect the Pittsburgh road, at or near Lobengier's mill; and

the said commissioners, or any two of them, shall make dupli-

cate plots of the line so run, and shall deposit one with the

recorder of deeds of each county, in order to their being en-

tered of record; for which service the said commissioners shall

receive each the sum of three dollars for every day they shall

necessarily be employed in laying out, marking and ascertain-

ing said line, exclusive of reasonable allowance for chain car-

riers; which line shall thenceforth be deemed and taken as the

division line between the counties of Westmoreland and Fay-

ette, and forever after be kept in repair by the adjoining town-

ships, as other roads and highways.

Section II. (Section II, P. L.) And be it further enacted by

the authority aforesaid, That the expense attending the execu-

tion of the duties enjoined on the commissioners by this act,

shall be paid one half by each county; and the county commis-

sioners are hereby authorized to draw warrants accordingly

on their respective treasurer, in favor of the said commission-

ers appointed to run the lines aforesaid.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners appointed

as aforesaid, or any two of them be, and they are hereby au-

thorized and required to contract with any person or persons,

and take security for opening and clearing the said road, for

any sum not exceeding four hundred dollars; and the said com-

missioners are hereby empowered to draw an order or orders

on the treasurer of Westmoreland county, for such parts of the

sum of four hundred dollars, as shall be necessary for the pur-

poses aforesaid, and shall be paid by him out of the arrearages

of state taxes due from Westmoreland county, which shall be

allowed him on the settlement of his accounts with the comp-

troller general.

Approved March 1, 1806. Recorded in L. B. No. 10. p. 261.

Note 0) Chapter 106S; 11 Statutes at Large, p. 234.
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CHAPTER MMDCLXIL

A SUPPLEMENT TO THE ACT, ENTITLED, "AN ACT TO ENABLE THE
GOVERNOR OF THIS COMMONWEALTH, TO INCORPORATE A COM-

PANY FOR OPENING A CANAL AND LOCK NAVIGATION, BETWEEN
THE RIVERS SCHUYLKILL AND SUSQUEHANNA, BY THE WATERS
OF TULPEHOCKEN, QUITTAPAHILLA AND SWATARA, IN THE COUN-

TIES OF BERKS AND DAUPHIN.' -

C
1
).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawful

for the president, managers and company of the Schuylkill and

Susquehanna canal navigation, as often as they shall find it

necessary to include in one writ, in the nature of a writ of ad

quod damnum, all, or any parts of such lands, tenements and

hereditaments, within any one county, as may be necessary

for the said canal, and the works thereto belonging;

and the sheriff of such county, shall execute the same

by one justly selected, in the manner prescribed by

the act to which this is a supplement; and in all

other respects proceed in the manner thereby prescribed; and

the said president, managers and company, may upon the re-

turn of such writ and tender of the valuation to any owner of

such lands, tenements, and hereditaments, enter thereon and

proceed in the execution of their work: Provided, that the re-

turn to every such writ, shall particularly set forth the dam-

ages awarded to each of the owners,, and if it shall appear to

the supreme court, on the application of the said company, or

any of the said owners, that any such valuation has not been

justly made, it shall and may be lawful for them to set aside

so much of such valuation and the return thereof and no more,

and to award a new writ in each case, wherein the return of

the valuation shall have been set aside as aforesaid.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the governor subscribe on be-

half of this commonwealth, for four hundred shares in the capi-

tal stock of the said company, upon the same terms with the

present stockholders: Provided, that the price thereof be not

paid to the said company, until the said canal shall be com-

pleted and in operation: Provided also, that the common-

wealth upon her whole stock, shall receive out of the tolls of

the said company, dividends equal to six per centum per an-

num, upon the cost of the said four hundred shares; but that

it shall be optional with the said company when the said canal

is completed, whether they will receive the said subscription

and admit the state to shares in the said company upon the

terms aforesaid.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That during the progress of the

said work, it shall and may be lawful to and for the said presi-

dent and managers, to apply the tolls arising from the said

canal, either to the finishing the same, or to the making of divi-

dends; and also, that the surplus water of the said canal may
be used and applied to such useful purposes as shall be deemed

by the said president, managers and company, most beneficial

to the interest of the said company: Provided always, that

such surplus water shall not be so used or applied as to affect

or injure the rights or privileges of any individual, or of any

body politic or corporate.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the president and managers

of the said Susquehanna and Schuylkill canal company, shall

have power at any time, to re-admit the holders of forfeited

shares upon payment of the arrears due thereon with interest.

Section V. (Section V, P. L.) And be it further enacted by

the authority aforesaid, That from and after the passing of

this act, annual meetings of the stockholders of the said com-

pany, shall be on the first Monday of December, in each and

every year, and not as heretofore on the first Monday in Jan-

uary, and that a full statement of the accounts of the said com-

pany, shall be laid before the legislature at the end of every

two vears.



118 The Statutes at Large of Pennsylvania. [1806

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the section of the act passed

on the twenty-third day of March, one thousand eight hundred

and two, (2) limiting the continuance of the act, (1) to which this

is a supplement, to five years, and the limitation contained in

the last section of the said original act, and so much of the said

original act as shall be hereby altered and supplied, be re-

pealed, and the remainder thereof be continued in full force un-

til the first day of January, one thousand eight hundred and

twenty, and from thence until the end of the next session of

the general assembly of this commonwealth.

Approved March 1, 1806. Recorded in L. B. No. 10, p. 262.

Note (
J
) Chapter 1588; 14 Statutes at Large, p. 150.

Note (
2
) Chapter 2264; 17 Statutes at Large, p. 97.

CHAPTER MMDCLXIII.

AN ACT TO ENCOURAGE THE KILLING OF WOLVES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, any person or persons who shall kill any wolf or

wolves within the bounds of any county within this common-

wealth, and who shall produce the head or heads thereof be-

fore any justice of the peace, in and for any county as afore-

said, it shall be the duty of such justice to examine such per-

son or persons on oath or affirmation, touching the time when,

and place where, such wolf or wolves was or were caught and

killed; and if the place of such catching and killing, shall be

found to be within the bounds of the county, in which such jus-

tice has jurisdiction, and if the wolf be full grown, it then shall

be the duty of such justice—after destroying such head or

heads, to give such person or persons a certificate of the facts
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to the commissioners of the county, who shall draw their order

for eight dollars on the treasurer of the county in which it

shall have appeared such wolf or wolves was or were caught

and killed, for each and every head produced and destroyed

as before mentioned; and for every wolf puppy that shall be

produced and destroyed as before mentioned, he shall certify

to the commissioners as aforesaid, who shall draw their order

on the treasurer aforesaid, for the sum of three dollars; and it

shall be the duty of such treasurer, and he is hereby direct ed

to pay the amount of the said order out of the money in the

treasury appropriated for county purposes.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the act, entitled "An act more

effectually to encourage the killing of wolves," passed the thir-

teenth of April, one thousand seven hundred and eighty-two, (1)

is hereby repealed.

Approved March 10, 1S06. Recorded in L. B. No. 10, p. 264.

Note 0) Chapter 972; 10 Statutes at Large, p. 460.

See also, Chapter 2733; Infra this volume, p. 319.

CHAPTER MMDCLXIV.

AN ACT FOR EXTENDING AN ACT ENTITLED, "AN ACT REGULATING
AND CONTINUING THE DISTRIBUTION OF DONATION LANDS," (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the act, entitled,

"An act regulating and continuing the distribution of donation

lands," passed the twenty-fifth day of March, one thousand

eight hundred and five, (1) be, and the same is hereby extended,

and all matters and things therein contained, (the limitation

clause only excepted) shall be and continue in force until the

first day of April, one thousand eight hundred and seven.

Approved March 10, 1806. Recorded in L B. No. 10. p. 265.

Note (*) Chapter 2572; 17 Statutes at Large, p. 962.
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CHAPTER MMDCLXV.

AN ACT TO ORGANIZE THE PROVISIONAL COUNTY OF INDIANA.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the first

Monday in November next, the inhabitants of Indiana county,

shall enjoy all and singular the jurisdiction, powers, rights,

liberties and privileges, within the same, which the inhabi-

tants of other counties in this state do enjoy by the constitu

tion and laws of this commonwealth.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That actions of trespass and eject-

ment for the trial of titles to land, actions of trespass quare

clausum fregit, for entry into any lands or tenements within

the county of Indiana, which shall at the time of passing of

this act or before the first Monday in November next, have

been commenced in the court of Common Pleas or Circuit

Court of Westmoreland county, and which shall on the said

first Monday of November next, be still pending and undeter-

mined, shall be transferred to the court of Common Pleas and

Circuit Court of Indiana county, there to be proceeded on to

trial and determination according to law in the same state and

subject to the same rules, as they or any of them were on the

said Monday; and the prothonotary of Westmoreland county,

shall, and he is hereby enjoined, within thirty days after the

said first Monday of November next, to make out a docket con-

taining a statement of all such actions then pending and unde-

termined in the said county of Westmoreland; and shall have

the said docket together with the records, declarations and

other papers, respecting all such actions then pending and un-

determined as aforesaid, ready to be delivered to the prothono-

tary of Indiana county; who before he receives the same, shall

pay to the prothonotary of Westmoreland county, for every
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action contained in said docket, the usual fees allowed for

similar services, which shall be reimbursed to him by the

county of Indiana; and all such actions so pending and unde-

termined as aforesaid, and transferred as aforesaid, by the

prothonotary of Westmoreland county to the prothonotary

of Indiana county, shall be considered as pending in the court

of Common Pleas and Circuit Court of Indiana county, from

and after the first Monday of November next, as if they had

been originally commenced in said county; and the prothono-

tary of Indiana county, shall account on the receipt of the costs

on all such actions, or any of them, to the prothonotary of

Westmoreland county, for all legal fees incurred in the county

of Westmoreland on such actions, or any of them; and no ac-

tion or suit, other than the said actions of trespass and eject-

ment, or trespass quare clausum fregit, now commenced, or

which may be commenced in the county of Westmoreland, be-

fore the first Monday of November next, against any person

living or residing in Indiana county, shall be stayed, discon-

tinued or affected by this act, or any thing herein contained,

but the same may be prosecuted in the same manner as if this

act had not been passed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the sheriff, coroner and other

public officers of Westmoreland county, shall continue to ex-

ercise the duties of their respective offices, within the county

of Indiana as heretofore, until the first Monday of November

next.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That sheriffs, coroners, treasurers

and all such other officers as have heretofore usually given

bail for the faithful discharge of the duties of their respective

offices, who shall be hereafter elected or appointed in the

county of Indiana, before they enter on the duties of their of-

fices, shall give sufficient sureties in the like sums, and in the

like manner and form, and for the like purposes, uses and

trusts, as such officers are obliged to do in the county of Craw-

ford, or for such sums, or in such manner as may hereafter be

directed by law.
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Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That all taxes laid or directed to be

laid within the county of Indiana, before the passing of this

act, shall be laid, assessed, levied, collected and recovered in

the same manner as if this act had not been passed, and all

sums of money due this commonwealth for militia fines in the

said county of Indiana, and arrearages of taxes, shall be col-

lected and recovered in the same manner as if this act had not

been made.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the commissioners that may be hereafter elected for

the county of Indiana, to erect or cause to be erected as soon

as they may deem expedient, a court house, prison and other

public buildings for the safe-keeping of the records and other

public papers appertaining to or in the county aforesaid, in

such parts of the public ground appropriated for that purpose

in the town of Indiana, in the county of Indiana, as the com-

missioners of said county may think proper; and the commis-

sioners of Westmoreland and Indiana counties are hereby di-

rected to examine, liquidate, and settle the accounts which

have been kept of the county taxes, agreeably to an act of the

general assembly of this commonwealth, passed the twelfth

day of March, one thousand eight hundred and one, (1) and hav-

ing ascertained the balance which may be due from either

county to the other, the commissioners of the debtor county

shall draw an order on their treasurer, directing him to pay

the treasurer of the creditor county the balance which shall

be so found due.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the commissioners of

Indiana county, shall have power to procure a house in or near

the town of Indiana, as convenience will admit, at the least pos-

sible expense, in which the courts of said county shall be held

until a court house is erected, or if such house cannot be pro-

cured, the aforesaid commissioners shall have power to erect

temporary buildings in said county, for that purpose.
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Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the citizens, inhabitants

of Indiana county, who are or shall be qualified to elect, agree-

ably to the laws and constitution of this state, shall, at the

general election to be held in the county aforesaid, on the sec-

ond Tuesday of October next, choose two fit persons for sher-

iffs, two for coroners, and three for commissioners in said

county, in the same manner, and under the same regulations

and penalties as by the constitution and laws of this common-

wealth, similar officers are chosen in other counties; and said

officers, when chosen as aforesaid, and duly qualified to enter

on the duties of their respective offices, shall have and enjoy

all and singular the powers, authorities, privileges and emolu-

ments, in or any way arising out of their respective offices, in

and for the county aforesaid, as fully as such officers are en-

titled to in any of the counties within this commonwealth.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That until it shall be otherwise di-

rected by law, the county district of Jefferson shall be annexed

to the county of Indiana, and the inhabitants of Jefferson

county, shall in conjunction with those of Indiana, have, exer-

cise and enjoy all the privileges and immunities granted to the

inhabitants of Indiana by this act, as fully and to all intents

and purposes as if the said county district wTas and had been

a component part of the county of Indiana; and the county com-

missioners and other officers that are or may hereafter be ap-

pointed in the county of Indiana, shall have and exercise the

same powers and jurisdictions in and over the county district

of Jefferson, and be subject to the same laws, rules and regu-

lations, to all intents and purposes, as the county commission-

ers and other officers in the county of Westmoreland are au-

thorized to do and perform in virtue of an act, entitled "A sup-

plement to an act, entitled "An act to erect parts of Lycoming,

Huntingdon and Somerset counties into separate county dis-

tricts," passed the third day of February, one thousand eight

hundred and six; (2) Provided nevertheless, that nothing in this

act shall be so construed as to prevent the collection of any

tax or taxes that may have been levied and assessed by the
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commissioners of Westmoreland county, at any time before

this act shall come into operation, any law or laws to the con-

trary notwithstanding.

Section X. (Section X, P. L.) And be it further enacted by

the authority aforesaid, That the courts of Common Pleas and

Quarter Sessions of the Peace for the county of Indiana, shall,

from and after the first Monday of November next, commence

and be holden on the second Mondays after the courts in Som-

erset county; and the judges of the Supreme Court, the presi-

dent of the tenth district or circuit, and the judges to be ap-

pointed in the said county of Indiana, shall have and exercise

like powers, jurisdictions and authorities within and over the

same as are or may be warranted to and exercised by the

judges in other counties within this state; and all process from

said court of Common Pleas or Quarter Sessions of the Peace,

which shall issue and be made returnable to the first term as

herein mentioned, shall bear test on the first Tuesday of No-

vember next.

Section XL (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That every law, or part of any law,

which is by this act altered or supplied, shall so far and no

further be repealed and made void.

Approved March 10, 1806. Recorded in L. B. No. 10, p. 265.

Note (*) There is no Act of Assembly dated March 12, 1801.

Probably the act intended to be referred to is Chapter 2374.

17 Statutes at Large, p. 434.

Note (
2
) Chapter 2641; Supra this volume, p. 54.

CHAPTER MMDCLXVI.

AN ACT TO INCORPORATE THE TOWN OF GETTYSBURG, IN THE
COUNTY OF ADAMS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the town of Gettysburg, in

the county of Adams, shall be, and the same is hereby erected

into a borough, which shall be called "The Borough of Gettys-

burg," bounded and limited as follows; to wit, Beginning at
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the nioutli of Culp's run and running from thence a straight

line to the south-east corner of lot number twenty of the rever-

end Alexander Dobbin's small lots; thence to the south-west

corner of the same; thence across the Emmitsburg road to

the south-east corner of the said reverend Alexander Dobbin's

spring lots; thence (so as to include the said spring lots) to

the south-west corner of William Buchanan's tanyard lot;

thence a straight line to the south-east corner of Newcomer's

and Hutchinson's out-lot, being number two in the plan of

Alexander Cobean's out-lots; thence along the different courses

on the line between the reverend Alexander Dobbin's land and

the said out-lots to a line of James Scott's land; thence by

the outside lines of the said out-lots to the Hagerstown road;

thence by lands of Alexander Boyd and others along the line

of Alexander Cobean's land to the north-west corner thereof;

thence a straight line to the junction of the Chambersburg and

Carlisle roads; thence to the mouth of Henry Weaver's spring

run, and from thence down Kock creek to the place of begin-

ning.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the freeholders resident in said borough and householders

renting property of the yearly value of thirteen dollars and

thirty-three cents, who have resided within the said borough

for one whole year immediately preceding, being citizens of

this commonwealth, to meet at the court house in the said bor-

ough, on the first Tuesday in May in each and every year, and

then and there elect by ballot, between the hours of twelve

and six of the clock in the same day, one reputable freeholder,

who shall be entitled to vote as aforesaid, who shall be styled

"The burgess of said borough;'' and five reputable freeholders

who shall be entitled to vote as aforesaid to be a town coun-

cil, one reputable freeholder as high constable, and two re-

putable freeholders to act as street and road commissioners;

but previously to such election, the electors shall choose by

ballot two reputable citizens to be judges, one inspector and

two clerks of said election; which said election of judges, in-

spectors and clerks, shall be held by the high constable of said
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borough, and two reputable citizens of said borough, whom he

shall choose as assistants between the hours of nine and eleven

o'clock of the day appointed for the election of the burgess,

&c, and the said judges, inspectors and clerks, before they en-

ter upon the duties of their respective offices, shall take an

oath or affirmation before any justice of the peace for said

county, to perform the same with fidelity; and after the said

election shall be closed shall declare the persons having the

greatest number of votes to be duly elected, whereupon dupli-

cate certificates thereof shall be signed by the said judges,

one of which shall be transmitted to each of the persons

elected, and the other filed among the records of the corpora-

tion; and in case of death, resignation, removal, or refusal to

accept of any of the said offices, the town council shall appoint

a reputable freeholder qualified as aforesaid, to supply such

vacancy.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That from and after the first Tues-

day in May next, the burgess and town council duly elected

as aforesaid, and their successors, shall be one body politic

and corporate in law, by the name and style of "The Burgess

and Town Council of the Borough of Gettysburg," and shall

have perpetual succession, and the said burgess and town

council and their successors shall be capable in law to have,

get, receive, purchase, hold, and possess goods and chattels,

lands and tenements, rents, liberties, jurisdictions, franchises

and hereditaments, to them and their successors, in fee simple

or otherwise, not exceeding the yearly value of five thousand

dollars; and also to give, grant, sell, let, and assign the same

lands, tenements, hereditaments and rents, by the name and

style aforesaid; they shall be capable in law to sue and be sued,

plead and be impleaded, in any of the courts of this common-

wealth, in all manner of actions whatsoever, and to have and

use one common seal, and the same, from time to time, at their

will to change and alter.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if any person duly elected

as burgess, member of the town council, high constable or
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street and road commissioner as aforesaid, and having received

notice thereof, as aforesaid, shall refuse or neglect to take

upon himself the execution of the office to which he shall have

been elected, every person so refusing or neglecting shall for-

feit and pay the sum of twenty dollars; which fine and all other

fines and forfeitures incurred and made payable in pursuance

of this act, or the bylaws and ordinances of the town coun-

cil, shall be for the use of sa'd corporation.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the burgess, town council,

high constable, and street and road commissioners, and each

of them, before entering upon the duties of their respective of-

fices, shall take an oath or affirmation before any justice of

the peace of said county, to support the constitution of the

United States and of this state, and to execute the duties

of their respective offices with fidelity; and the certificates of

such oaths or affirmations shall be filed among the records of

said corporation.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful for

the town council to meet as often as occasion may require, and

enact such bylaws, and make such rules, regulations and

ordinances, as shall be determined by a majority of them, nec-

essary to promote the peace, good order, benefit and advan-

tage of the said borough; particularly of providing for the re-

gulation of the market, streets, alleys and highways within

the same; they shall have power to assess, apportion and ap-

propriate such taxes as shall be determined by a majority of

them necessary for carrying the rules and ordinances of said

borough, from time to time into complete effect; and also to

appoint a town clerk, treasurer and clerk of the market, an-

nually and such other officers as may be deemed necessary,

from time to time, for the purpose aforesaid: Provided, that

no bylaw, rule or ordinance, of said corporation, shall be

repugnant to the constitution or laws of the United States or

of this commonwealth; and that no person shall be punished

for a breach of a bylaw or ordinance, made as aforesaid, un-

til three weeks have expired after the promulgation thereof,
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by at least four advertisements set up in the most public places

in the said borough; and also that no tax shall be laid in any

one year, on the valuation of taxable property, exceeding one

half cent in the dollar, unless some object of general utility

shall be thought necessary; in which case, a majority of the

freeholders resident in said borough, by writing under their

hands, shall approve of the same, in which case, the town coun-

cil shall proceed to assess such sum as may be necessary for

the object aforesaid: Provided, that the lands included within

the limits of said borough, other than town lots, shall not be

liable to be assessed for any other purpose than the support

of the poor and the ordinary improvement of the highways

within the said borough.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the burgess elected and

qualified, agreeably to this act, is hereby authorized and em
powered to issue his precept, as often as occasion may require,

directed to the high constable, or in case of his inability to

act, to some other fit person, commanding him to collect all

taxes assessed, and fines and forfeitures imposed by this act,

or by the ordinances and regulations of the corporation, and to

cause the same to be paid over to the treasurer; and the said

burgess is hereby authorized to carry into effect all bylaws

enacted by the said town council; he shall have jurisdiction

in all disputes between the corporation and individuals aris-

ing under the bylaws; he shall be a conservator of the peace

within the borough, and have power to arrest or bind to good

behavior, imprison rioters and other breakers of the peace,

award process, to commit to prison, and make calendars of the

prisoners by him committed, and the same to return together

with such recognizances and examinations by him taken, to the

next court of quarter sessions for the county of Adams, there

to be proceeded on as the case may require; and whatever else

may be necessary for the well-ordering and governing of said

borough: Provided, that all precepts issued for the collection

of taxes, fines or forfeitures, shall be of equal force and effect

with executions issued by justices of the peace, but of no other

force or effect.
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Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the town clerk, to attend all the meetings of the town council,

when assembled on business of the corporation, and perform

the duty of a clerk thereto, and keep and preserve the common

seal and records of the corporation, and be answerable for the

same, and also for the faithful discharge of the duties which

may be enjoined upon him by virtue of this act, or of the by-

laws, rules and regulations of the corporation, whose attesta-

tion, with the seal of the corporation, shall be good evidence

of the act or thing so certified.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the treasurer shall give his

bond with approved security, conditioned for the faithful dis-

charge of the duties of the office, and for the safe delivery of

all monies, books and accounts appertaining thereto into the

hands of his successor.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the street commissioners,

treasurer, constable and clerk of the market, as well as all

other officers which may be appointed by the corporation or

council, shall render their accounts to the town council once

in every year, for settlement; and the said accounts being set-

tled and adjusted accordingly, shall be forthwith published by

the said council, showing particularly the amount of taxes laid

and collected and of the expenditures.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

high constable to give notice of annual elections of the said

borough, by setting up advertisements in four of the most pub-

lic places within the same, at least ten days previous thereto:

he shall a ttend and see that the same is opened at the time,

and in tin manner directed by this act: Provided, that it shall

be the dm y of the constable of Cumberland township, to pub-

lish and superintend the elections to be held on the first Tues-

day in May next, as is hereinbefore directed.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the inhabitants of said

9—XVTII.
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borough, and all persons holding property therein, (paupers

supported by the said borough only excepted), shall be com-

petent witnesses in all actions arising under this act or the

bylaws and ordinances of said corporation.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the inhabitants of said

borough shall elect a petit constable, two overseers of the

poor, an inspector for the general election, assessor, and as-

sistant assessors of county taxes, for the said borough, at such

times and under like regulations as are directed by law in

other townships within this commonwealth; which said petit

constable, overseers of the poor, inspector, assessor, and as-

sistant assessors so elected, shall have, use and exercise all

and every the powers, rights and privileges, and be subject to

the same penalties and forfeitures within the said borough

respectively, which are lawfully used, had, exercised, and

which are to be suffered by and imposed on the like officers

of the several townships aforesaid.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or persons

shall think him, her, or themselves aggrieved by any thing

done in pursuance of this act, he, she or they may appeal to

the next court of quarter sessions to be held for the proper

county, upon giving security according to law, to prosecute

his, her or their appeal with effect, and the court having taken

such order therein as shall seem to them just and reasonable

the same shall be conclusive against all parties.

Approved March 10, 1806. Recorded in L. B. No. 10, p. 268.

CHAPTER MMDCLXVII.

AN ACT FOR THE RELIEF OF JOSEPH ROBERT EUSTACHE BUNEL.

Whereas Joseph Robert Eustache Bunel, a native of Pon-

teaudemer, in the late province of Normandy in France, hath

represented to the legislature of this commonwealth, that

having arrived in this state in the year 1792, with an intention
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of residing therein, he, in the month of May, one thousand

eight hundred and four, purchased of Jacob Vogdes, a certain

plantation and tract of land in the township of Bristol, in the

county of Bucks, bounded by land late of Samuel Allen, by

land late of Richard Nobell, by land of Thomas Clifford and by

the Neshaminy creek, containing by computation two hundred

and thirty acres, be and the same more or less; and the said

Bunel hath since mortgaged the said estate, (which mortgage

with other liens is nearly equal to the whole value thereof),

under a persuasion of his possessing all the legal rights and

privileges of a citizen of this commonwealth, having sworn

and subscribed the oath of allegiance prescribed by an act of

the general assembly, passed the thirteenth day of March,

one thousand seven hundred and eighty-nine, (1) in consequence

of which he obtained a passport and certificate of citizenship,

signed by the mayor of Philadelphia; but the act of Congress

passed the twenty-first of March, one thousand seven hundred

and ninety, and the adoption of the state constitution having

superceded the said act of assembly, the said Bunel's oaths of

allegiance taken as aforesaid, did not confer upon him the

rights of citizenship, and consequently his title to the afore-

said property is invalid, whereby his creditors are exposed to

the hazard of losing the amount of the liens aforesaid; And
whereas the said Bunel has made a declaration of his intention

to become a citizen of the United States : Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the title to the above de-

scribed real estate with the appurtenances acquired by the

said Joseph Robert Eustache Bunel, by the deed of indenture

made by him by the above named Jacob Vogdes and Eliza-

beth his wife, bearing date the twenty-first day of May, one

thousand eight hundred and four, recorded in the office for re-

cording deeds in the county of Bucks, in deed book, number
thirty-five, page three hundred and five, shall be deemed and

taken to have been firm, valid and effectual in law; and any

mortgage or other lien made or granted by the said Bunel,
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shall be and remain as firm, valid and effectual in law to all

intents and purposes whatsoever, as it would have been if the

said Bunel had been a citizen of the United States at the time

he purchased the said real estate, any thing in the act, entitled

"An act to enable aliens in certain cases, to purchase and hold

real estate within this commonwealth,"* 2
* or in any other act

to the contrary notwithstanding.

Approved March 10, 1806. Recorded in L. B. No. 10, p. 272.

Note C
1
). Chapter 1396. 13 Statutes at Large, p. 222.

Note (
2
). Chapter 2088. 16 Statutes at Large, p. 337.

CHAPTER MMDCLXVIII.

AN ACT TO PROVIDE FOR THE ERECTION OF A HOUSE FOR THE EM-

PLOYMENT AND SUPPORT OF THE POOR, IN THE COUNTY OF MONT-
GOMERY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That as soon as the debts now

owing and due by the county of Montgomery shall have been

paid, and the bridges which have been adjudged, by viewers

legally appointed for that purpose, necessary for the accommo-

dation of the public shall have been erected, it shall be in the

power of the commissioners of the said county, with the con-

sent and approbation of the court of Quarter Sessions and

grand jury of the same county, to direct that a house for the

employment and support of the poor be erected therein.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That as soon as the said commis-

ioners with the consent of the said court and grand jury,

shall have directed the said house to be erected, they shall

give notice of such determination to the sheriff of their county;

who thereupon shall give notice by public advertisements, that

the electors of the said county of Montgomery, shall at the

general election next ensuing, and in the manner prescribed

for the election of members of the house of representatives
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of this commonwealth, elect seven reputable citizens of the

said county; who, or a majority of whom shall, on or be-

fore the first day of May next after their election, determine

upon and fix the place on which the said buildings shall be

erected; and shall certify their proceedings therein, under

their hands and seals, to the clerk of the court of Quarter

Sessions of the county of Montgomery, to be filed in his office;

and the said electors shall also elect three reputable citizens

of the said county in like manner, to be directors of the poor,

and of the house of employment for the county of Montgom-

ery, for the ensuing year; and the judges of election of the said

county shall, immediately on receiving the returns from the

several election districts, and casting up the number of votes

therein, or within three days thereafter, certify under their

hands and seals the names of the persons so elected to fix on

a proper site for the said building; and the names of the di-

rectors so chosen to the clerk of the court of Quarter Sessions

of the said county, who shall file the said certificate in his of-

fice, and forthwith give notice in writing to the said persons

and directors, of their being elected; and the said directors

shall meet at the court house in the said county on the first

Monday in November next ensuing their election, and divide

themselves by lot into three classes, the place of the first to

be vacated at the expiration of the first year, of the second at

the expiration of the second year, and of the third at the ex-

piration of the third year; so that those who shall be chosen

after the first election, and in the mode above prescribed, may
serve for three years; and one third be chosen annually: Pro-

vided always, and be it further enacted, that it shall be law-

ful for the said seven citizens, or a majority of them, to re-

ceive proposals for the sale of lands whereon to erect the said

buildings, and accommodate the same, and to contract for and

hold the same, and take conveyances therefor, in the name of

and for the use of the said corporation.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That each director elected in man-

ner aforesaid, or appointed as is directed by the twelfth sec-

tion of this act, shall, within ten days after he is notified of
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such election or appointment, and before he enters on the du-

ties of the said office, take an oath or affirmation, which any

justice of the peace of the said county is hereby authorized

to administer, that he will discharge the office of director of

the poor for the said county, truly, faithfully and impartially,

to the best of his knowledge and ability; and in case of neglect

or refusal to take the said oath or affirmation within the time

aforesaid, he shall forfeit and pay the sum of ten dollars, for

the use of the poor of the said county; which fine shall be re-

covered by the directors, for the time being, as debts of equal

amount are or shall be by law recoverable.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall for-

ever hereafter, in name and in fact, be one body politic and

corporate in law, to all intents and purposes whatsoever, re-

lating to the poor of the county of Montgomery, and shall have

perpetual succession, and may sue and be sued, plead and be

impleaded, by the name, style and title of "The Directors of

the Poor and of the House of Employment for the County of

Montgomery," and by that name shall and may receive, take

and hold any lands, tenements and hereditaments, not exceed-

ing the yearly value of ten thousand dollars; and any goods

and chattels whatsoever, of the gift, alienation or bequest of

any person or persons whomsoever; to purchase, take and hold

any lands and tenements within their county, in fee simple or

otherwise; and erect suitable buildings thereon, for the re-

ception, use and accommodation of the poor of their county; to

provide all things necessary for the reception, lodging, main-

tenance and employment of the said poor; to appoint a treas-

urer annually, who shall give bond with sufficient surety, for

the faithful discharge of the duties of his office; and that at

the expiration thereof he will well and truly pay and deliver

over to his successor all monies, bonds, notes, books, accounts

and other papers, to the said corporation belonging, which

shall then be remaining in his hands, custody and possession;

to employ, and at pleasure to remove a steward or stewards,

matron or matrons, physician or physicians, surgeon or sur-

geons, and all other necessary attendants for the said poor
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respectively; to bind out as apprentices, so that such appren-

ticeships may expire, if males, at or before the age of twenty-

one years, if females, at or before the age of eighteen years,

such poor children as shall come under their notice, or as may
be bound apprentices by the overseers of the poor; and to exer-

cise and enjoy all such other powers now vested in the over-

seers of the poor, as are not herein granted and supplied; and

the said directors shall be empowered to use one common seal

in all business relating to the said corporation, and the same

at their pleasure to alter and renew.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said directors as soon as

may be after their election and organization as aforesaid,

shall make an estimate of the probable expense of purchasing

the lands, erecting the necessary buildings, and furnishing

the same; whereupon the commissioners of the said county

shall, and they are hereby authorized and required to increase

the county tax by one fourth of the sum necessary for the pur-

poses aforesaid; shall procure on loan on the credit of the

taxes herein to be levied, the remaining three fourths to be

paid in installments with interest out of the county taxes: Pro-

vided always, that if such loan cannot be made, the whole

amount of the sum necessary for the purposes aforesaid, or

such part thereof as may be deemed proper, shall immediately

be added to the county tax, to be paid by the county treasurer

to the directors aforesaid, on orders drawn in their favor by

the county commissioners as the same may be found neces-

sary.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

said directors, or a majority of them, immediately after their

first election, and so annually forever thereafter, to make an

estimate of the sum necessary for the support of the poor of

the said county, for the year ensuing the making such esti-

mate, and shall forward the same to the county commission-

ers, who shall provide by tax or otherwise, the sum required

by such estimate, and pay the same over to the treasurer of

the said corporation.
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Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors shall,

at least once in every year, render an account of all the monies

by them received and expended, to the auditors appointed to

audit and settle the county accounts, subject to the same pen-

alties, rules and regulations as are by law directed respect-

ing the accounts of the county commissioners; and shall also,

at least once in every year, lay before the court of quarter

sessions and grand jury of the said county, a list of the num-
ber, ages and sexes of the persons maintained and employed
in the said house of employment; or supported or assisted by

them elsewhere; and of the children by them bound out to ap-

prenticeships as aforesaid, with the names of the masters or

mistresses, and their trade, occupation or calling; and shall

at all times, when thereunto required, submit to the inspection

and free examination of such visitors as shall from time to

time be appointed by the court of Quarter Sessions of the

said county, all their books and accounts, together with the

rents, interests and monies payable and receivable by the said

corporation, and also an account of all sales, purchases, dona-

tions, devises and bequests, as shall have been made by or to

them.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That as soon as the said

buildings shall be erected, and all necessary accommodations
provided therein, notices shall be sent, signed by any two of

the said directors, to the overseers of the poor of the several

townships of the said county of Montgomery, requiring them
forthwith to bring the poor of their respective townships to

th"> said house of employment; which order the said overseers

are hereby enjoined and required to comply with, or otherwise

to forfeit the cost of all future maintenance, except in cases

when by sickness or other sufficient cause, any poor person

cannot be removed; in which case the said overseers shall

represent the same to the nearest justice of the peace, who
being satisfied of the truth thereof, shall certify the same to

the said directors, and at the same time issue an order under
his hand and seal to the overseers, directing them to maintain
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such poor, until such time as he or she shall be in a situation

to be removed, and then to convey the said pauper, and deliver

him or her to the steward or keeper of the said house of em-

ployment, together with the said order; and the charge and ex-

pense of such temporary relief, and of such removal, shall be

paid by the said directors at a reasonable allowance.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall, from

time to time, receive, provide for and employ, according to the

true intent and meaning of this act, all such poor and indigent

persons as shall be entitled to relief; or shall have gained a

legal settlement in the said county of Montgomery, and shall

be sent there by an order or warrant for that purpose, under

the hands and seals of any two justices of the peace, directed

to any constable of the said county of Montgomery, or to the

overseers of the proper township in any other county of this

commonwealth, and to the said directors of the poor and of

the house of employment of the said county of Montgomery;

and the said directors are hereby authorized, when they shall

deem it proper and convenient so to do, to permit any poor

person or persons to be maintained elsewhere.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the said directors, or any two

of them, who shall be a quorum in all cases to do business,

shall have full power to make and ordain all such ordinances,

rules and regulations, as they shall think proper, convenient

and necessary, for the direction, government and support of

the poor and house of employment aforesaid, and of the reve-

nues thereunto belonging, and of all such persons as shall

come under their care or cognizance: Provided, the same be

not repugnant to this law, or any other of the laws of this

state or of the United States: And provided also, that the

same shall not have any force or effect until they shall have

been submitted to the court of Common Pleas for the time be-

ing of the said county of Montgomery, and shall have received

the approbation of the said court.
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Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That a quorum of said directors

shall, and they are hereby enjoined and required to meet at

the said house of employment at least once in every month,

and visit the apartments, and see that the poor are comfort-

ably supported, and hear all complaints, and redress or cause

to be redressed, all grievances which may happen by the neg-

lect or misconduct of any person or persons in their employ-

ment.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors shall,

each of them, receive for their services forty dollars per an-

num, to defray the expenses of their necessary attendance on

the duties of their offices.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That in case of any vacancy

by death, resignation, or otherwise, of any of the said direc-

tors, the remaining directors shall fill such vacancy by ap-

pointment of a citizen of their said county, under the same
penalty as is provided by the third section of this act, to serve

until the next general election, when another director shall be

elected to serve as if no such vacancy had happened.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That all the monies which

shall be remaining in the hands of the overseers of the poor

of the several townships of Montgomery county, at the time

when the first county poor tax shall be assessed, levied and

collected, shall be paid over by the said overseers to the su-

pervisors of the highways of their respective townships, to be

by them applied towards the repairing of the roads therein.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That as soon as the poor of

the county of Montgomery, shall be removed to the house of

employment of the said county, the office of overseers of the

poor within the said county, shall from thenceforth be abol-

ished.
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Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That as soon as the afore-

said buildings are completed, so much of the laws of this com-

monwealth, relating to the poor of the county of Montgomery,

as is by this act altered or supplied, be, and the same is hereby

repealed.

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That when the buildings

shall be completed as aforesaid, the powers conferred and du-

ties imposed on the overseers of the poor, in and by "an act to

empower the overseers and guardians of the poor of the sev-

eral townships within this commonwealth, to recover certain

fines, penalties and forfeitures, and for other purposes" (1) shall

and hereby are conferred and imposed on the supervisors of

the highways in the said county of Montgomery; and that the

justices of the peace and sheriff within the said county, are

hereby required and enjoined to pay to the said supervisors, to

be by them applied to the repair of the highways, the afore-

said fines, penalties and forfeitures within the time, and in the

manner prescribed by the said act for the payment thereof

in other counties, to the overseers of the poor; and to give no-

tice of the receipt thereof to the said supervisors, within the

time and in the manner aforesaid; and that for any neglect

or refusal to perform any of the duties enjoined on them by

the said act, the said justices of the peace and sheriff in the

said county, shall be subject to all the fines, penalties and for-

feitures, to which the justices of the peace and sheriffs in

other counties are by the said act subject and liable.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the commissioners of

the said county are hereby authorized and empowered to pay

to the persons who are appointed by this act, to fix the place

where the buildings for the accommodation of the poor in said

county shall be erected, such sums of money as will be suffi-

cient to reimburse for their expenses, and also to pay to each

of the said directors such sum of money as (together with
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the annual sum allowed them by this act,) may be in the opin-

ion of the commissioners a reasonable compensation for their

services during the time they are employed in erecting the

buildings aforesaid. (2)

Approved March 10, 1806. Recorded in L. B. No. 10, p. 273.

Note 0) Chapter 2398. 17 Statutes at Large, p. 498.

Note (
2
) For Supplement to the act in the text, see Chapter 2744;

infra this volume, p. 333.

CHAPTER MMDCLXIX.

AN ACT GRANTING A SUM OF MONEY TO THE MEADVILLE SEMINARY,
IN THE COUNTY OF CRAWFORD.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of one thousand

dollars, be, and the same hereby is granted out of any money
not heretofore appropriated, which may be in the treasury of

this commonwealth, to the trustees of the Meadville Seminary

of learning, to be paid on a warrant drawn by the governor

for that purpose, to be appropriated in such judicious manner
as they shall think most advantageous to promote the pros-

perity of the said seminary.

Approved March 10, 1806. Recorded in L. B. No. 10, p. 279.

CHAPTER MMDCLXX.

AN ACT IN AID OF THE COMPANY FOR ERECTING A BRIDGE OVER
THE RIVER DELAWARE, AT THE BOROUGH OF EASTON.

Whereas the. president, managers and company, for erect-

ing a bridge over the river Delaware, at the borough of

Easton, have represented by their petition to the legislature,

that they have actually made great progress in the erection of

the said bridge, and that their existing funds will in all prob-

ability enable them to complete the same according to the

original design, and put it in a condition for public use in the
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course of the present year; but that experience has proved

that bridges built of massive timber are subject to very rapid

decay, unless protected from the weather, and the said com-

pany will be unable to cover their bridge for that purpose,

without some present aid in anticipation of their tolls: And
whereas it is reasonable that the public assistance should be

afforded to save from premature destruction, a work of great

public utility, accomplished at great expense by private enter-

prise.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor of this com-

monwealth, be, and he is hereby authorized and required to

draw his warrant on the state treasurer in favor of the

president, managers and company, for erecting a bridge over

the river Delaware, at the borough of Easton, for the sum of

ten thousand dollars, to be by them appropriated in aid of

the funds of the said corporation, to the covering the said

bridge in a substantial manner: Provided, that the said war-

rant shall not be drawn until the said bridge shall be in a

condition to authorize the receipt of tolls according to the pro-

visions of the act for the incorporation of the said company,

and until the president and managers of the said company,

shall execute in due form of law under their corporate seal.

and deposit in the office of the secretary of the commonwealth,

a deed pledging to the governor for the use of the common-

wealth, as well the capital stock and estates of the said com-

pany as the tolls which shall arise from the said bridge, the

amount of necessary and current repairs excepted, for the re-

imbursement of the sum aforesaid to the commonwealth with

lawful interest thereon, in ten equal and annual installments,

which deed when deposited as aforesaid, shall be aud remain

a lien on the estates and tolls pledged thereby until the sum
aforesaid with the accruing interest thereon, shall be fully

and completely reimbursed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That if at the time when the sum
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aforesaid shall be payable to the said company, agreeably to

the provisions of this act, the amount of monies in the treasury

of the commonwealth shall be so reduced by appropriations

or otherwise, as to render it inconvenient or inexpedient to

draw the said sum therefrom, in that case, it shall and may
be lawful for the governor of this commonwealth, and he is

hereby authorized and required to borrow of the Philadelphia

bank for the purposes of this act, the sum of ten thousand

dollars, part of the sum of one hundred thousand dollars stip-

ulated to be loaned to the commonwealth, by the sixth sec-

tion of the act, entitled, "An act to incorporate the Philadel-

phia Bank/' (1) reimburseable with interest, at the rate in the

said section specified, in ten equal and annual installments;

and the said bank is hereby required to lend the said sum to

this commonwealth, on the terms herein mentioned; and when,

and so often as any installment of the sum hereby directed to

be lent to the president, managers and company, for erecting

a bridge over the river Delaware, at the borough of Easton,

shall be received from them according to the condition of the

mortgage hereinbefore mentioned, the same or so much
thereof as shall be needful, shall be forthwith paid over by the

state treasurer to the Philadelphia Bank, towards the ex-

tinguishment and discharge of the debt, which may be con-

tracted in virtue of this section.

Approved March 10, 1806. Recorded in L. B. No. 10, p. 279.

Note 0) Chapter 2451; 17 Statutes at Large, p. 675.

CHAPTER MMDCLXXI.

AN ACT TO AUTHORIZE THE GOVERNOR OF THIS COMMONWEALTH,
TO INCORPORATE A COMPANY FOR THE PURPOSE OF ERECTING A
PERMANENT BRIDGE OVER THE RIVER SCHUYLKILL, AT OR NEAR
THE PLACE USUALLY CALLED GRAY'S FERRY.

Whereas it appears from representations made to this legis-

lature, that it will be of great public utility to incorporate a

company for the purpose of erecting a permanent bridge over

the river Schuylkill, at or near the place usually called Gray's
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Ferry, inasmuch as it will add to the safety, facility and con-

venience of the passage over the said river at that place, as

well as be the cause of removing the present obstructions to

the navigation thereof: And whereas the owners of the float-

ing bridge at the place aforesaid, and proprietors of the land

on each side adjoining the said river at the said place, have

by petition to the present legislature, requested that a com-

pany might be incorporated for the purpose aforesaid, on the

terms and conditions therein mentioned:

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Thomas Leiper, James

Knowles, farmer, Evan W. Thomas, farmer, George Morton,

farmer, and Dell Pennell, farmer, or any three of them, be,

and they are hereby appointed commissioners to do and per-

form the several duties hereinafter mentioned; that is to say,

they shall and may, and they are hereby authorized and re-

quired on or before the first day of May next, to procure one

or more books as they shall think necessary, and therein enter

as follows: We, whose names are hereunto subscribed, do

promise to pay to the president, directors and company, for

erecting a permanent bridge over to the river Schuylkill, at

or near the place usually called Gray's Ferry, the sum of ten

dollars at the time of subscribing, and the residue thereof at

the rate of one hundred dollars for every share of stock in

the said company, set opposite to our respective names, in such

manner and proportions, and at such time or times, as shall

be required by the president and directors in pursuance of an

act, entitled "An act to authorize the governor of this common-

wealth to incorporate a company, for the purpose of erecting

a permanent bridge over the river Schuylkill, at or near the

place usually called Gray's Ferry," and shall thereupon pro-

ceed to receive subscriptions for the stock of the said company,

which is hereby declared and intended to be the sum of sixty

thousand dollars, divided into six hundred shares, at one hun-

dred dollars each, at such times and places as they shall think

proper; of which public notice shall be given in two or more
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newspapers, (one of which shall be in the German language,)

printed in the city of Philadelphia, for at least ten days be-

fore the first day of meeting; and if, before the said stock be

completed they shall adjourn for more than two days, notice

of the time and place, when, and where the said commission-

ers will next receive subscriptions, shall be given in like man-

ner as aforesaid; and it shall be lawful for any person or per-

sons, body politic or corporate, to subscribe for as many shares

as he, she or they shall choose; he, she, or they paying at the

time of subscription to the attending commissioners ten dol-

lars for every share so subscribed; out of which shall be de-

frayed the expenses attending the taking such subscriptions

and other incidental charges, and the remainder shall be paid

over to the treasurer of the corporation, as soon as the same

shall be organized and the officers chosen as is hereinafter

mentioned; but the said commissioners, in consideration of the

grant to the said company hereinafter contained, made with

the consent of the heirs and representatives of George Gray,

deceased, of all their estate, right, title, and interest of, in

and to the lands, tenements and hereditaments, with their ap-

purtenances hereinafter mentioned and particularly de-

scribed, shall reserve two hundred shares which shall be ap-

propriated to the use of, and they are hereby expressly vested

in the heirs and representatives of the aforesaid George Gray,

deceased, free and clear of all costs and charges whatsoever in

the manner and proportions following: to wit, Thomas Leiper,

of the city of Philadelphia, twenty-five shares; James Knowles,

of the county of Delaware, farmer, twenty-five shares; Evan

W. Thomas, of the county of Philadelphia, farmer, twenty-five

shares; George Morton, of the county of Philadelphia, farmer,

twenty-five shares; Ann Gray, daughter of the said George

Gray, deceased, twenty-five shares; Curtis Grubb, George G.

Grubb, and Martha G. Grubb, children of Mary Grubb, eight

shares each; and one additional share to be vested in the said

Curtis Grubb, George G. Grubb and Martha G. Grubb, jointly

as tenants in common and not as joint tenants; George W.

Gray and Mary B. Gray, children of George Gray, jun., twelve

shares each; and one additional share to be vested in the said
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George W. Gray and Mary B. Gray, jointly as tenants in com-

mon and not as joint tenants; Martha Gray and William Gray,

twelve shares each; and one additional share to be vested in

the said William Gray and Martha Gray, children of William

Gray, jointly as tenants in common and not as joint tenants;

all which said shares, in the manner and proportions afore-

said, are hereby for the consideration aforesaid, expressly

given and granted unto the aforesaid heirs and representa-

tives of George Gray, deceased, respectively, free and clear of

and from all costs and charges whatsoever, and without sub-

scribing or paying any money for the same to the said com-

missioner or commissioners or company.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when two hundred shares of

the said stock (exclusive of the shares granted by this act,

and vested in the heirs and representatives respectively of

George Gray, deceased,) shall have been subscribed, the said

commissioners shall certify under their hands and seals the

names of the subscribers, and the number of shares subscribed

by each person or body politic or corporate, to the governor

of this commonwealth, and thereupon it shall and may be law-

ful for the governor, and is hereby authorized and required

by letters patent under his hand and the seal of this common-

wealth, to create and erect the said subscribers and those who
may thereafter subscribe, together with the aforesaid heirs

and representatives of George Gray, deceased, into one body

politic and corporate, in deed and in law, by the name, style

and title of "The President, Directors and Company, for erect-

ing a Permanent Bridge over the river Schuylkill, at or near

the place usually called Gray's Ferry;" and by the said name,

they shall have perpetual succession, and all privileges and

franchises incident to a corporation, and shall be capable of

taking and holding their said capital stock, and the increase

or profits thereof, and of diminishing or enlarging the same
from time to time, by new subscriptions, in such manner and

form as they shall think proper, if such enlargement shall be

found necessary, to fulfil the intent of this act; and of taking.

10—XVIII.
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purchasing and holding to them, and their successors, in fee

simple, or for any less estate, all such lands, tenements and

hereditaments, as shall be necessary and convenient for them

in the prosecution of their works, and the same to sell and dis-

pose of at their pleasure; and of suing and being sued, im-

pleading and being impleaded, answering and being answered

unto in courts of law or equity, or any other place whatsoever,

and to do and execute all and singular other matters and

things, which corporations or bodies politic lawfully may do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the five persons first named

in the letters patent, or any three of them, shall as soon as

conveniently may be after sealing the same, give notice in two

or more of the newspapers (one whereof shall be in the Ger-

man language,) published in Philadelphia, of a time and place

by them to be appointed, not less than thirty days from the

time of issuing the said notice; at which time and place, the

said subscribers and the heirs and representatives of George

Gray, deceased, hereinbefore mentioned, shall proceed to or-

ganize the said corporation, and shall choose by a majority

of votes by ballot to be delivered in person or by proxy duly

authorized, a president and six directors, a treasurer and such

officers as they shall think necessary to conduct the business

of the said company for one year, and until other officers shall

be duly chosen; and may make such bylaws, rules, orders and

regulations, not inconsistent with the laws of this common-

wealth, as shall be necessary for the well-ordering the affairs

of the said company: Provided always, that no person shall

have more than twenty-five votes at any election, or in de-

termining and deciding such questions as may arise at such

meetings, whatever number of shares he, she or they may be

entitled to, and that each person shall be entitled to one vote

for each and every share by him, her or them held under the

said number.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said stockholders shall

meet on the first Monday in April, in every succeeding year, at

such place as shall be fixed by the rules and orders of the
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said company, to be made as aforesaid, for the purpose of

choosing such officers as aforesaid, for the ensuing year, of

which meeting at least ten days notice shall previously be

given in two of the newspapers printed in the city of Phila-

delphia.

Section V. (Section V, P .L.) And be it further enacted by

the authority aforesaid, That the president and directors

chosen as aforesaid, shall procure certificates to be written

or printed, for all the shares of stock of the said company, and

shall deliver one such certificate, signed by the president and

countersigned by the treasurer, and sealed with the seal of

the corporation, to each person for every share by him or her

subscribed or held, upon payment to the treasurer the full

sum due thereon; and the said president and directors shall

also deliver to the aforesaid heirs and representatives of the

said George Gray, deceased, respectively, such certificates as

aforesaid, for the shares granted to them respectively, in the

manner and proportions hereinbefore directed, without the

payment of any money to the said treasurer or company for

the same, and free and clear of all costs and charges whatso-

ever; and every certificate shall be transferable at pleasure,

in person or by attorney, in presence of the president or treas-

urer, subject however to the payments due or which may be-

come due thereon; and the assignee holding any certificate,

having first caused the assignment to be entered in a book

of the company, to be kept for that purpose, shall be a mem-

ber of the corporation, and for every certificate so held, shall

be entitled to one share of the capital stock, and of all the

estates and emoluments of the company, and to vote as afore-

said at the meetings thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That as soon as the said company

is organized, and the officers chosen as is hereinbefore di-

rected, all the estate, right, title, interest, property, claim and

demand in law or equity, of the aforesaid heirs and representa-

tives of George Gray, deceased, of, in and to the lands, tene-

ments and hereditaments, with their appurtenances herein-

after particularly described and set forth, be, and the same
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are (it appearing that the said heirs and representatives have

consented thereto), hereby given and granted unto the presi-

dent, directors and company, for erecting a permanent bridge

over the river Schuylkill, at or near the place usually called

Gray's Ferry, and their successors forever, which said lands,

tenements and hereditaments, are as follows, to wit: a piece

or parcel of land or lot of ground situate, lying and being on

the western side of the river Schuylkill, in Kingsessing town-

ship, in the county of Philadelphia, beginning at a point in the

centre of the main road or public highway, leading from the

place usually called Gray's Ferry to Chester, where the said

road intersects the said river Schuylkill at low water mark,

and running from thence down the said river to a point at low

water mark just one foot distant from the spot where the line

of Benjamin Say's land intersects the said river at low water

mark; thence north eighty-four degrees west running one foot

distant from the line of the said Benjamin Say's land twenty-

six perches and six tenths of a perch; thence south nine de-

grees and fifty minutes west fifteen perches and seven tenths

of a perch along a fence to the point where the said fence,in-

tersects the line or fence of James Bartram; thence along the

fence last mentioned north seventy-three degrees west sixty-

seven perches and six tenths of a perch to a stake; thence

south eighty-nine degrees and ten minutes east ninety-eight

perches and two tenths of a perch; thence south seventy-three

degrees east to the place of beginning; containing within those

lines about four acres and ninety-two perches, be the same

more or less; and also a piece or parcel of land or lot of ground

situate, lying and being on the eastern side of the river Schuyl-

kill in Passyunk township, in the county of Philadelphia, be-

ginning at a point on the eastern side of the said river Schuyl-

kill, where the line of lands belonging to William Gray's chil-

dren intersects the said river at low water mark; thence run-

ning along the said line south seventy-three degrees east

thirty-two perches and five tenths of a perch to a stone; thence

south seventeen degrees west twenty perches to a stone cross-

ing in the course and distance last mentioned, the main road

or public highway leading from the city of Philadelphia to
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the place usually called Gray's Ferry; thence north seventy-

three degrees west to low water mark on the said river

Schuylkill; thence up the said river to the place of beginning;

containing exclusive of the said road two acres and one hun-

dred and twenty-nine perches, be the same more or less; and

also the present floating bridge across the said river Schuyl-

kill, at the place usually called Gray's Ferry, with the right

of receiving tolls for crossing the same and the right of fer-

riage: Provided always, and it is hereby expressly declared

and enacted, that if the said company shall not proceed to

carry on the said work within the space of three years after

they have been incorporated, or shall not within the space of

ten years from the passing of this act, complete the said per-

manent bridge, all the estate, right, title and interest, prop-

erty, claim and demand, of, in and to the said lands, tene-

ments and hereditaments, with their appurtenances, herein

before granted to the said company, shall cease and deter-

mine, and the said lands, tenements and hereditaments, with

their appurtenances, shall again become vested in the afore-

said heirs and representatives of George Gray, deceased, or

their legal representatives, who shall hold the said premises

with their appurtenances, in as full and ample a manner, and

possess and enjoy the same estate, rights, privileges and ad-

vantages, as the said heirs and representatives of the said

George Gray, deceased, held, possessed or enjoyed before the

passing of this act, and it shall and may be lawful for the

legislature of this commonwealth, to resume all and singular

the rights, privileges, and liberties hereby granted to the said

company.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president and

directors on their being chosen in the first instance, shall call

a meeting of the stockholders, and that meeting may appoint

six of their number to examine and report the most eligible

place for building of the said bridge; and when the said place

is reported, the said stockholders or a majority of those met

may fix on the place, or they or a majority of them may at any

time agree to leave the determination on the place to the presi-

dent and directors.
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Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the president and di-

rectors shall meet at such times and places, and shall be con-

vened in such manner as shall be agreed on for transacting

the business of the company; and at all such meetings five

members shall be a quorum, and in the absence of the presi-

dent may choose a chairman, and shall keep minutes of all

their transactions, fairly entered in a book to be kept for that

purpose; and a quorum having met, they shall have full power

and authority to fix and determine on the amount of the se-

curity to be given by the treasurer for the faithful perform-

ance of his duties, which securities shall be good and sufficient,

and which securities the said treasurer shall forthwith pro-

cure and confirm; to agree with and appoint such engineers,

superintendents, artists and other officers, and to employ such

mechanics and laborers as they shall think necessary to

carry on and complete the said bridge, and to fix their salaries

or wages, and to ascertain the times, manner and proportions

in which the stockholders shall pay the money due on their

respective shares, in order to carry on the work; to draw or-

ders on the treasurer for all money, to pay the salaries or

wages of persons by them employed, and for the materials

and labor done and provided, which shall be signed by the

president, or in his absence by the chairman; and to do and

transact all such matters and things, as by the bylaws, or-

ders and regulations of the company shall be committed to

them; and the said president, directors and company shall,

within the space of ten years, erect or cause to be erected in

a permanent and workmanlike manner, a good substantial

bridge of wood, iron, stone or other materials, which to them

shall seem adequate and proper, over the said river Schuylkill,

at the place herein mentioned; the said bridge to consist of

one or more arch or arches, one of which, over the channel of

the said river, shall not be less in height from common low

water to the under side thereof than seventy-five feet, with

stone abutments, and one or more piers if necessary, to be at
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least thirty-five feet wide with railing on each side thereof,

with foot-ways at least four feet wide, either raised or railed

off, for the accommodation of foot passengers.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That if any stockholder after

thirty days notice in two or more newspapers printed in Phila-

delphia, (one of which shall be in the German language), of

the time and place appointed for the payment of any portion

directed to be paid on his, her or their share of the said capi-

tal stock, (the shares by this act granted to the heirs and rep-

resentatives aforesaid of George Gray, deceased, free and

clear of all costs and charges always excepted), shall neglect

to pay such proportions at the time so appointed, every such

stockholder or his assignee, shall, in addition to the propor-

tion so called for, pay at the rate of five per centum for each

month for every delay of such payment, and if the same and

the said additional penalties, shall remain unpaid for such a

space of time, that the accumulated penalties shall become

equal to the sums before paid on account of such shares, the

same shall be forfeited to the company aforesaid: Provided,

the president and directors think proper to forfeit the same,

and may be sold and transferred by them to any person will-

ing to purchase for the best price which can be obtained there-

for; or the said president and directors may in the name of

the said company, sue for and recover the proportion or pro-

portions aforesaid, directed to be paid in the manner afore-

said, with the said accumulated penalties, in the same manner,

and in the same courts, in which debts of the same amount

may be sued for and recovered.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the president and directors

of the said company, shall keep fair and just accounts of all

money received by them from the said commissioners, and

from the subscribers to the said company and undertaking,

and of all penalties for delay in the payment thereof, and of

the amount of profits on the shares which may be forfeited

as aforesaid, and all money received by them for and on ac-

count of the said company, and also of all money by them ex-
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pended in the prosecution of the said work; and shall at least

once in every year submit such accounts to a general meeting

of the stockholders.

Section XL (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That when a good and complete

bridge is erected over the said river Schuylkill, at or near

the place usually called Gray's Ferry at the place deemed

most convenient, the said president, directors and company

and their successors, shall, and may demand and receive at

all times hereafter from travelers and others, tolls accord-

ing to the following table of rates and regulations, which said

table shall be written or printed and published and placed at

or near the said bridge, for the information of passengers, and

the rates and regulations therein contained, shall be binding

on all parties under the penalties and forfeitures therein or

hereinafter expressed, one-half of which shall go to the poor

of the city and county of Philadelphia, the other half to the

use of the person who shall sue for the same, to be recovered

in like manner, and before the same authority that sums of a

similar amount are by law recoverable: Provided, that no ac-

tion shall be instituted or commenced unless within thirty

days after the time when the offense shall have been com-

mitted.

RATES OP TOLL AND REGULATIONS RATES:

For every traveler or person on foot, (other than paupers

known as such who shall go free), one cent; for every person

on horse or mule, two cents; for every horse, mule, or head

of horned cattle, not more than twenty to pass at one time, one

cent; for every sheep, swine, goat or calf led or drove, one half

cent; for every carriage of pleasure with two wheels (or sleigh)

drawn by one horse, six cents; for every carriage of pleasure

with four wheels drawn by one horse, eight cents; additional

horse to any of the foregoing carriages of pleasure, each four

cents, persons in carriages not chargeable; for every carriage

of burden with two wheels (or sled) drawn by one horse loaded,

six cents; the same empty, three cents; for every carriage of
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burden with four wheels, drawn by two horses loaded, ten

cents; the same empty, five cents; for every additional horse

to any of the foregoing carriages of burden empty, each addi-

tional horse, one cent; for every additional horse to any of the

foregoing numbers loaded, so that with such addition the

whole number shall not exceed five, each additional horse,

three cents, the sixth horse, six cents, the seventh horse, nine

cents, the eighth horse, twelve cents, the ninth horse, fifteen

cents, the tenth horse, eighteen cents, the eleventh horse,

twenty-one cents, the twelfth horse, (being the greatest num-

ber of horses, and six tons the greatest weight allowed to pass

at one time), twenty-four cents; sleds of heavy burden shall

pay as carriages of like burden; oxen in draft shall pay as

horses in draft; carriages of light burden, shall pay as loaded,

which contain other than persons, live stock or what shall ex-

ceed twenty-five pounds weight; carriages of heavy burden

shall pay as loaded, which contain other than persons, feed

for two days journey and twenty-five pounds weight; loads ex-

ceeding four tons, the weight shall be truly declared previous

to passing, if demanded.

REGULATIONS.

Persons, carriages, or cattle of whatsoever description, shall

keep to the right hand side in passing others, except that

when overtaking carriages of slow travel, they may pass if

there is sufficient room without opposing others, for which pur-

pose those of slow travel shall yield accommodation. Any
person who shall offend against this rule shall be liable to a

forfeiture and payment of five dollars. Injury done to any

part of the bridge or its appurtenances, or obstructing the

passage thereof, shall subject the offender to a forfeiture and

payment of thirty dollars, and shall be also subject to an ac-

tion of damages for other torts; firing of guns, or shooting in

any manner within two hundred yards of the bridge, shall

subject the offender to a forfeiture and payment of five dol-

lars for every offense; evasions of toll in any manner whatso-

ever, or of offending against and of the regulations hereinbe-
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fore expressed, to which no penalties are affixed, shall subject

the offender to a forfeiture and payment of five dollars for

every offense; excessive charge of tolls or abuse of the privi-

leges herein granted to the president, directors and company

aforesaid, shall subject the said president, directors and

company to a forfeiture and payment of ten dollars for every

offense; neglect in not keeping in good order and repair the

said bridge and its appurtenances, shall at all times be an in-

dictable offense, and shall subject the owners thereof to a

forfeiture and payment of thirty dollars: Provided always,

that no action shall be instituted after due repairs shall have

been made.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president and

directors shall cause to be kept a just and true account of all

money received by their treasurer from their collector of tolls

for crossing the said bridge, and shall make out and declare

a true dividend of the profits and income thereof, and pay the

same to all the stockholders who shall claim the same, after

first giving due notice in at least one newspaper printed in

the city of Philadelphia, (deducting first therefrom all con-

tingent costs and charges, and such proportions of the said

income as may be deemed necessary for a growing fund to pro-

vide against the decay, and for the rebuilding and repairing

of the said bridge), on the first day of April and on the first day

of October, in every year, and publish the dividend to be made

of the clear profits thereof among the stockholders, and of the

time and place where and when the same shall be paid, and

shall cause the same to be paid accordingly.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That if it shall hereafter ap-

pear that there is any debt, lien or incumbrance of any kind

whatsoever on the aforesaid property of the floating bridge,

right of ferriage or land attached, or in any wise thereto be-

longing as hereinbefore conveyed, the same shall be paid off

and discharged by the said heirs of George Gray, deceased, or



1806] The Statutes at Large of Pennsylvania. 155

their legal representatives, or the same shall otherwise re-

main as a lien on the shares held by the said heirs, to be by

them paid off at their proper cost and charge; and if at any

time after the completion of the said bridge, so that it shall

be fit for the passage of travelers or others, a majority of the

heirs of the said George Gray, deceased, or their legal repre-

sentatives, shall see cause or think it proper to purchase any

or all of the shares subscribed, other than their own, they may
and shall have right and they are hereby empowered to pur-

chase such shares on yielding and paying therefor, a profit of

twenty-five per centum to the said shareholder or holders over

and above the price, which the said shareholders paid there-

for, exclusive of any dividend, usufruct or profit which may

have arisen or have been paid thereon: Provided, that nothing

herein contained shall go to prevent the said heirs or their

legal representatives from purchasing at a lower rate where

the parties on each side can so agree.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That if at any time after the

expiration of twenty-five years, from the completion of the

said bridge, it shall be deemed expedient by the legislature of

this commonwealth to make the same a free bridge by law,

three commissioners shall be appointed by the said legisla-

ture, and three commissioners shall also be appointed by the

then owners of the said bridge; who, together or a majority

of them, shall form a judgment of the probable increase or de-

crease in the value of usufruct or net profit of the said bridge,

and the property thereto belonging for the next twenty-five

years thereafter, from the result of which they shall determine

a value of the general usufruct or net profit of the said bridge,

with its appurtenances as aforesaid, and the said commission-

ers or a majority of them, shall thereupon make their award

for such sum to be paid to the said then owners, as that the

legal interest which would or might arise thereon, shall equal

such net profit or usufruct arising or like to arise from the

said bridge and property thereunto belonging.

Approved March 10, 1806. Recorded in L. B. No. 10, p. 281.
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CHAPTER MMDCLXXII.

AN ACT TO AUTHORIZE THE SALE OF THE REAL ESTATE OF ANDREW
MOORE, A LUNATIC, AND FOR OTHER PURPOSES THEREIN MEN-
TIONED.

Whereas it appears by certain proceedings under a commis-

sion of lunacy directed by the court of common pleas of Lan-

caster county, in February term, one thousand seven hundred

and ninety-nine, that Andrew Moore was then, and for some

time before, a lunatic or non compos mentis: And whereas the

relations and those who would be entitled to the estate of the

said Andrew in case of his death, have represented to the leg-

islature that the real estate of the said Andrew consisting of

two hundred and seventy acres of land, be the same more or

less, situate in Donegal township, is in great want of repair,

and in consequence thereof is not only unproductive but rap-

idly decreasing in value, and that the interest of the said

lunatic and his heirs, would be greatly promoted by the sale

of the said estate: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Henry Slaymaker, Jere-

miah Mosher and Christian Neisley, of Donegal township, or a

majority of them, be, and they are hereby authorized and em-

powered to sell and convey all the real estate of the said

Andrew Moore as above mentioned, to such person or persons

for such price or prices and on such terms and conditions as

they, or a majority of them may deem most advantageous to

the lunatic and his heirs, and that the deeds or other assur-

ances to be made by them, or a majority of them, to the pur-

chaser or purchasers, shall be as good and effectual in law to

all intents and purposes as if the said Andrew Moore was of

sound mind and a party to the same: Provided, that the said

Henry Slaymaker, Jeremiah Mosher, and Christian Neisley, or

a majority of them, shall before they proceed to sell the estate

of the said Andrew Moore, enter into a recognizance with
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sufficient security before the court of common pleas of Lan-

caster county, that all the monies arising from the sales au-

thorized by this act, shall after paying the debts (if any) of

the said lunatic, be so disposed of as will be most for the bene-

fit of the said lunatic and his heirs.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the monies arising from the

sale of the said estate, shall descend at the death of said

lunatic to the same heirs, and in the same proportions as the

real estate would have done if this act had not been passed.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 290.

CHAPTER MMDCLXXIII.

AN ACT AUTHORIZING THE GOVERNOR TO INCORPORATE A COM-

PANY, FOR MAKING THE RIVER CONESTOGA NAVIGABLE FROM ITS

CONFLUENCE WITH THE RIVER SUSQUEHANNA TO ABRAHAM HOS-

TETTER'S MILL.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That George Moore, Jacob Krug,

Casper Shaffner, junior, William Bausman, Henry Dehuff, of

the borough of Lancaster, and John Funk, of the village of

Strasburg, be, and they are hereby appointed commissioners

to do and perform the several duties hereinafter mentioned;

that is to say, they shall and may on or before the first Mon-

day of May next, procure a book or books and therein enter

as follows: "We, whose names are hereunto subscribed do

promise to pay to the president and managers of the river

Conestoga lock and dam navigation, the sum of one hundred

dollars for every share of stock in the said company, set oppo-

site to our respective names, in such manner and proportions,

and at such times as shall be determined by the said presi-

dent and managers, in pursuance of an act of general assem-

bly, entitled, "An act authorizing the governor to incorporate

a company for making the river Conestoga navigable from its
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confluence with the river Susquehanna to Abraham Hostet-

ter's mill;" and shall thereupon give notice in three of the pub-

lic newspapers printed in Lancaster, one whereof shall be in

the German language, one calendar month, at least, of the

time and place or places when and where the said book or

books will be opened, to receive subscriptions of stock for the

said company; at which time and place or places, the said com-

missioners or any three of them shall attend, and shall per-

mit and suffer all persons who shall offer to subscribe in the

said book or books, which shall for that purpose be kept open,

at least six hours in every juridical day, for the space of at

least three successive days, and on any of the said juridical

days, within the hours aforesaid, any person of the age of

twenty-one years, shall have liberty to subscribe in his own
name or in the name or names of any person or persons by

whom he shall be authorized, for one share, on the second day,

for one or two shares, on the third day, for one, two or three

shares, and on any succeeding day, while the said books shall

remain open, for any number of shares in the said stock; and

if at the expiration of the said three first days, the said book

or books shall not have five hundred shares subscribed therein,

the said commissioners may adjourn from time to time, until

the said number of shares shall be subscribed; of which ad-

journment, public notice shall be given in at least one public

newspaper; when the said subscriptions in the said book or

books shall amount to the respective numbers aforesaid, the

same shall respectively be closed; and if on the day, and be-

fore the said subscriptions shall be declared to be full, applica-

tion shall be made to subscribe more shares than will amount

to the number aforesaid, then the said commissioners shall

apportion the whole number of shares unsubscribed on the

morning of that day, among all those who shall have sub-

scribed or offered to subscribe as aforesaid, on the said day,

Provided always, that every person offering to subscribe in

the said book or books, in his own name or any other name,

shall previously pay to the attending commissioners, ten dol-

lars for every share for which he may subscribe, out of which

shall be paid the expenses of taking such subscriptions, the
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compensation to the commissioners and other incidental

charges: Provided, that compensation to said commissioners,

shall not exceed two dollars to each of them, for every day

they shall be publicly employed in the said business, and the

remainder shall be paid over to the treasurer of the corpora-

tion, as soon as the same shall be organized and the officers

chosen as hereinafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when twenty persons or more

shall have subscribed two hundred and fifty shares in the said

stock, the said commissioners, may, or when the whole num-

ber of shares aforesaid shall be subscribed, they shall certify

under their hands and seals, the names of the subscribers, and

the number subscribed by or apportioned to each subscriber,

to the governor of this commonwealth, and thereupon it shall

and may be lawful for the governor by letters patent under

the great seal of the state, to create and erect such subscrib-

ers into one body politic and corporate, in deed and in law,

with perpetual succession, and with all the privileges and

franchises incident to a corporation, by the name, style and

title of "The President and Managers of the River Conestoga

Lock and Dam Navigation;" and by such name, the said sub-

scribers and such others as may thereafter become sharehold-

ers, shall be capable of holding their said capital stock, and

the increase and profits thereof, and of enlarging the same

from time to time by new subscriptions, in such manner and

form as they shall think proper, if such enlargement shall be

found necessary to fulfil the end and intent of this act, and of

purchasing, taking and holding, to them and their successors

and assigns, in fee simple, or for any less estate, all such lands,

tenements, hereditaments, goods, chattels or other effects, as

shall be necessary for them in the prosecution of their work,

and the same to sell and dispose of at their pleasure, and of

doing every act, matter or thing, which a corporation or body

politic lawfully may or of right ought to do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the five persons first named
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in the said letters patent, shall as soon as conveniently may be

after sealing the same, give notice in three public newspapers

of a time and place, by them to be appointed not less than

thirty days from publishing such notice, at which time and

place the said subscribers shall proceed to organize the said

corporation, and shall choose by a majority of votes of the said

subscribers, by ballot, to be delivered in person or by proxy,

one president, twelve managers, one treasurer, and such other

officers as they shall think necessary to conduct the business

of the said company, who shall continue in office for one year,

and until such other officers shall be elected, and shall and

may make such bylaws, rules, orders and regulations, not in-

consistent with the constitution and laws of this common-

wealth, as shall be necessary for the well-ordering of the af-

fairs of the said company: Provided always, that no person

shall have more than five votes on his own account in any

election, or in determining any question arising at such meet-

ing, whatever number of shares he may be entitled to; and

that each person holding one or more shares under the said

number of five, shall be entitled to one vote for every share

by him so held.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said company shall meet

on the first Monday in January, in each succeeding year, at

such place as shall be fixed by the rules and orders of the

said company, to be made as aforesaid, for the purpose of

choosing such officers as aforesaid for the ensuing year, and

at such other times as they shall be assembled by the mana-

gers, in such manner and form as shall be prescribed by their

bylaws; at which annual or special meetings, they shall have

full power and authority to make, alter or repeal, by a ma-

jority of votes, in manner aforesaid, all such bylaws, rules,

orders and regulations as aforesaid, and to do and perform

every other corporate act,

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers shall meet at such times and places, and be convened
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in such manner, as shall bo agreed on for transacting their

business; at which meetings, five members shall form a

quorum, who in the absence of the president may choose a

chairman, and shall keep minutes of all their transactions,

fairly entered in a book or books to be kept for the purpose;

and a quorum being met, they shall have full power and au-

thority to agree with and appoint all such officers, artists and

workmen, as they shall judge necessary, to carry on the in-

tended works, and to fix their salaries or their wages, to ascer-

tain the times, manner and proportions when, and in which

the stockholders shall pay the monies due on their respective

shares, in order to carry on the work; to draw orders on the

treasurer for all money necessarily expended, which orders

shall be signed by the president, or in his absence by a ma-

jority of a quorum, and countersigned by their clerk, and gen-

erally to do and perform all such other acts, matters and

things, as by the bylaws, orders and regulations of the com-

pany, shall be committed to them.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers, shall procure certificates to be printed or written for

every share of the capital stock of the said company, and de-

liver one such certificate, signed by the president, and coun-

tersigned by the treasurer, and sealed with the common seal

of the corporation, to each person for every share by him sub-

scribed and held, he paying the treasurer in part of the sum

due thereon, the sum of twenty dollars for each share; which

certificate shall be transferable at his pleasure, in person or

by attorney, in presence of the president or treasurer, sub-

ject however to all payments due and to become due thereon:

and the assignee holding any certificate, having first caused

the assignment to be entered in a book of the company, to be

kept for the purpose, shall be a member of the corporation,

and entitled to all the privileges and emoluments of the said

company, and to vote as aforesaid at the meetings thereof.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid. That if any stockholder after

11—XVIII.
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thirty days notice in three public newspapers, published in the

borough of Lancaster, one whereof shall be in the German lan-

guage, of the time and place appointed for the payment of any

proportion of the said capital stock, in order to carry on the

work, shall neglect to pay such proportion at the place ap-

pointed for the space of twenty days after the time so ap-

pointed for the payment thereof, every such stockholder or

his assignee, shall in addition to the proportion so called for,

pay after the rate of five per centum per month for every delay

of such payment; and if the said sum and the said additional

penalty shall remain unpaid for such a space of time, as that

the accumulated penalty shall be equal to the sums directed

and appointed to be paid on account of the said share, then the

said share, and all the monies thereon paid, shall be forfeited

to the company, and may be sold by them to any person or per-

sons willing to purchase, for such price as can be obtained

therefor.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall and may be

lawful for the said president and managers, by and with their

officers, artists and workmen, with their tools and instruments,

carts, wagons, carriages and beasts of draught or burden,

to enter upon any of the lands contiguous to the said river

Conestoga, first giving notice of their intention to the owners

or possessors thereof, or their representatives, and doing as

little damage thereto as possible, and repairing any breaches

they may make in the inclosures thereof, and making amends

for any damage which any person may thereby sustain, or by

taking away stone, earth or other materials; which shall be

ascertained by three indifferent persons to be mutually chosen

by the parties, or if they neglect or refuse to join in the choice,

then by three disinterested persons to be appointed by any

two justices of the peace, in the county of Lancaster, and the

sum of money so ascertained, shall be the sum to be paid by

the company and no more.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the said president and managers, to contract and agree
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with the owner or owners of any lands and mill-dams, for the

purchase of so much thereof, as shall be necessary for the pur-

pose of making, digging, perfecting and establishing all the

necessary dams, locks, canals, works and devices to such navi-

gation belonging, if they can agree with such owners; but in

case of disagreement, or in case the owner thereof shall be a

feme covert, under age, non compos mentis or out of the state,

or otherwise incapacitated to convey, then it shall and may
be lawful to and for the said president and managers, to ap-

ply to any two of the judges of the court of common pleas of

the county of Lancaster, who, upon such application, are

hereby authorized, empowered, enjoined and required, to

frame and issue one or more writ or writs as occasion shall re-

quire, in the nature of a writ of ad quod damnum, to be di-

rected to the sheriff of the said county, describing the lands

and tenements, and naming the owner or owners thereof, and

commanding the said sheriff, that by the oaths and affirma-

tions of twelve good and lawful men of his bailiwick, who shall

be indifferent to the parties, he shall enquire whether the per-

son or persons owning any lands and mill-dams, necessary to

be used by the said president and managers, or which shall be

injured by the establishment of the said lock navigation, will

suffer and sustain any and what damages by reason or means

of taking any such lands, mill-dams or other real heredita-

ments, necessary for the use of the said navigation and the

locks and works thereunto belonging, and to return the same

writ together with the finding of the said jury, to the next

court of common pleas, after such finding; and upon such writ

being delivered to the said sheriff, he shall give at least ten

days notice in writing to the parties in the said writ named,

or their representatives, of the time of executing the same, and

shall cause to come upon the premises at the time appointed,

twelve good and lawful men of his bailiwick, who shall be se-

lected in such manner as struck juries usually are, to whom he

shall administer an oath or affirmation that they will dili-

gently enquire concerning the matters and things in said writ

specified, and a true verdict give according to the best of their

judgment and ability, without favor or partiality to any; and
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thereupon the said sheriff and inquest shall proceed to view

all and every the land and mill-dams, or other real heredita-

ments in such writ specified, and having considered the quan-

tity and quality of so much as shall be necessary to be vested in

the said company for the purposes aforesaid, they shall cause

the same to be minutely and exactly described by meets and

bounds or other particular descriptions, and shall value and

appraise the injury and damages, which the owner or owners

of such lands and mill-dams or other improvements will, ac-

cording to their best skill and judgment, sustain and suffer

by means of the same being vested in the said company; or by

means of any works being destroyed or rendered useless, or

of less value; or by means of the said company being per-

mitted to enlarge any pond or mill-dam, and to use the same

for the purposes aforesaid, or by any other means whatsoever;

defining and ascertaining, as well all such lands and mill-

dams, liberties and privileges so to be vested in the said com-

pany, as the several sums at which the said injuries and dam-

ages shall be so assessed; and the said sheriff and jury, shall

make an inquisition under their hands and seals, distinctly

setting forth all the matters and things aforesaid, and the

sheriff shall forthwith return the same together with the said

writ, to the office of the prothonotary of the court of common

pleas of the county aforesaid; and at the first court of common

pleas, which shall be held next after the return of any such

writ, the judges of the said court shall examine the same; and

if the said writ shall appear to have been duly executed, and

the return thereof be sufficient to ascertain all lands, mill-

dams, rights, liberties and privileges, intended to be vested in

the said company, and the several compensations awarded the

owner or owners thereof, then the said court shall enter judg-

ment, that the said company, on paying to the owners as afore-

said the several sums of money in the said inquisition as-

sessed, or bringing the same into court for the use of such

owners, and also paying the costs of said writ, and of execut-

ing and returning the same, shall be entitled to have and to

hold to them and their successors and assigns, forever, all,

and every the lands, tenements, rights, liberties, and privi-
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leges, in the said inquisition described, as fully and effectually

as if the same had been granted to them by the respective

owners thereof; and if any return so to be made, shall not be

sufficiently certain for the purposes aforesaid, the said court

shall award an inquisition de novo.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That any dam which shall be

erected by the said company in the river aforesaid, it shall

and may be lawful for the owner or owners of the land adjoin-

ing thereto to erect such water-works as they may think

proper, and shall have the privilege of conveying a sufficiency

of water out of such dam, for the use of such water-works:

Provided, such owner or owners thereby do not injure the said

navigation, and pay to the said company for such privilege,

such a sum of money as the parties may agree on; but if they

cannot agree, then the same shall be ascertained and deter-

mined by a jury in manner as is by this act directed.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That where any public laid out

road or highway now crosses the said river Conestoga, and the

present fording or fordings should be rendered impassable or

materially injured by virtue of this act, the said president

and managers shall cause a bridge fit for the passage of carts,

wagons and other carriages to be built, and forever main-

tained and kept in repair at all and every the fordings afore-

said, at the proper cost and charges of the said company.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall and may be law-

ful to and for the said president and managers, so soon as the

said navigation shall be perfected, to appoint such and so

many collectors of tolls for the passage of boats, vessels and

rafts, in, through and along the same, and in such places as

they shall think proper, and that it shall and may be lawful

for such toll-collectors and their deputies, to demand and re-

ceive of and from the persons having charge of all boats, ves-

sels and rafts, passing through the locks thereunto belonging,

such tolls and rates, for every ton weight of the ascertained
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burden of the said boats and vessels, and for every hundred

feet cubic measure of timber, and twelve hundred feet board

measure of boards, plank and scantling in rafts, as the said

president and managers shall think proper, at any lock or

other convenient place: Provided, that the amount of said

tolls shall not in the whole exceed the rate of six cents per

mile, for every ton of the burden of such vessel, and for every

hundred feet cubic measure of timber, and twelve hundred feet

board measure of boards, plank or scantling.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That in order to ascertain

the size of rafts and the tonnage of boats, using and passing

the said navigation, and to prevent disputes between the

supercargoes and collectors of toll, respecting the same; upon

the request of the owner, shipper or supercargo of such boat

or raft, or of the collectors of said tolls, it shall and may be

lawful for each of them, to choose one skillful person, to meas-

ure and ascertain the size of the said rafts, or the number of

tons, which the said boat or vessel is capable of carrying, and

to mark the said tonnage so ascertained in figures upon the

head and stern of the said boat in colors mixed with oil; and

that the said boat or vessel so measured and marked, shall be

permitted to pass through the said locks for the price which

the number of tons so marked on her shall amount to, agree-

ably to the rates fixed in the manner aforesaid; and if the

owner, shipper or supercargo of such boat or vessel, shall de-

cline choosing a person resident within two miles of the place

where such tolls are payable, to ascertain the tonnage thereof,

then, the amount of such tonnage shall be fixed and ascer-

tained by the person appointed for that purpose by the presi-

dent and managers, or chosen by the said collectors of tolls

for the said company, and the tolls shall be paid accordingly

to such measurements before any such boat or vessel shall be

permitted to pass the place, where such toll shall be made

payable by the said company: Provided always, that if any of

the said boats shall have been marked on any other toll navi-

gation, the said collectors shall admit the same at the true
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rate of tonnage, unless they shall have cause to susped lhat

the same in not correct, in which case, the same proceedings

shall be had as are hereinbefore directed, and a new mark may

be printed without defacing the old mark.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That the collectors of the

tolls duly appointed, may stop and detain all boats and ves-

sels using the said lock navigation, and also all rafts passing

the same, until the owner, shipper or supercargo thereof shall

pay the toll so as aforesaid fixed; or on default thereof may
distrain part of the cargo therein contained, or a part of such

rafts sufficient by the appraisement of two credible persons

to satisfy the toll; which distress shall be kept by the col-

lector of the toll taking the same for the space of five days,

and afterwards sold by public auction, at some public place in

the neighborhood, in the same manner and form as goods dis-

trained for rent are by law made saleable, rendering the sur-

plus if any there be, after payment of the said toll, and the

costs of distress and sale to the shipper, supercargo or owner

thereof.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers of the said company, may demand and require of and

from the said treasurer, and of and from all and every other

the officers and other persons by them employed, bonds in suffi-

cient penalties, and with such sureties as they shall by their

rules, orders and regulations require, for the faithful dis-

charge of the several duties and trusts to them or any of them

respectively committed.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man
agers of the said company, shall keep fair and just accounts

of all monies received by them from the subscribers to the said

undertaking, for their subscriptions thereto, and all penalties

for delay or non-payment thereof, and of all monies by them ex-

pended, and on what account the same was expended: and

shall at least once in every year, submit such account to a

general meeting of the stockholders, until the work shall be
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completed, and until all the costs, charges and expenses, of

effecting the same shall be fully paid and discharged, and the

whole amount of the said expenses adjusted and settled; and

if the said work shall not then be sufficiently perfected, or

from any casualty should be injured, so as to require an in-

crease of the capital stock, it shall and may be lawful to and

for the said president, managers and company, at a general

meeting of the stockholders thereof, held in pursuance of the

provision of this act, or called by the president and managers

of the company for the purpose, by public notice in three news-

papers, in manner aforesaid, (which notice shall be given at

least three months previously to the opening any such sub-

scription), to increase the number of shares to such extent as

shall be deemed sufficient to accomplish the work, upon such

terms and under such regulations and restrictions, as the said

stockholders may deem proper, and also to demand and re-

ceive such additional subscriptions from the stockholders, as

at the said general or special meeting shall be agreed on.

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers shall keep a just and true account of all and every the

monies received by their several and respective collectors

of tolls, on the said river, and of the monies expended; and

shall make and declare a dividend of the clear profits and in-

come thereof, (all contingent costs and charges being first de-

ducted) among all the stockholders respectively; and shall on

the first Mondays of December and June, in every year, pub-

lish the half-yearly dividend to be made of the said clear pro-

fits, to and amongst the stockholders, and of the time and

place when and where the same shall be paid, and shall cause

the same to be paid accordingly.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the said president

and managers, shall, at the expiration of every third year from

the date of their incorporation, lay before the general as-

sembly of this commonwealth an abstract of their accounts,

showing the whole amount of the capital expended in erect-

ing and establishing the said navigation, and the whole in-
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come and profits arising from the same; together with the

exact amount of the contingent expenses of supporting, main-

taining, and keeping the same in repair for and dming i In-

said periods, to the end that the clear annual profits may be

known; and if at the expiration of two years after the said

navigation shall be completed, it shall appear that the said

profits and income will not bear a dividend of six per centum

per annum on the whole capital stock of the said company so

expended, it shall and may be lawful to and for the said presi-

dent, managers and company, to increase the rate of tolls

hereinbefore allowed to them, so as to raise the dividend up to

six per centum per annum; and if at any time it shall appear

by such abstract so rendered, that the clear profits and income

of the said company, will bear a dividend of more than nine

per centum per annum, then, and in such case, the rates of the

said tolls shall be reduced, so that the clear profits and income

shall not exceed nine per centum per annum.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That if the said company

shall not proceed to carry on the said work within the space

of three years after they shall have been incorporated, or

shall not within the space of ten years from the passing of

this act, complete the navigation in the river aforesaid, from

its confluence with the river Susquehanna to Abraham Hos-

tetter's mill, then, and in either of these cases it shall and may
be lawful for the legislature of this commonwealth, to resume

all and singular the rights, liberties and privileges, hereby

granted to the said company.

Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That if at any time hereafter

the said president, managers and company, shall think proper

to extend the said navigation further up the said river than is

hereinbefore mentioned, they are hereby authorized and em-

powered to do the same under the same regulations and re-

strictions, and with the same powers, privileges, franchises

and emoluments, as are hereinbefore mentioned.

Approved March 17, 1S06. Recorded in L. B. No. 10, p. 291.
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CHAPTER MMDCLXXIV.

AN ACT FOR THE RELIEF OF JOHN WELCH.

Whereas it hath been represented to the legislature that

John Welch now an inhabitant of Butler county, entered the

service of his country as a private soldier for three years,

or during the war, in captain John McDowell's company, in

the seventh regiment of the Pennsylvania line, commanded by

lieutenant colonel John Greer; and at the battle of German-

town, he received a severe wound in his left shoulder, by rea-

son of which and his advanced age he is now incapable of main-

taining himself and family, and as it appears to the legisla-

ture that his claim is well founded: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the officers of the land-

office are hereby authorized and required to issue a patent to

John Welch, of Butler county, for such quantity of donation

land as he would have been entitled to had he served to the

end of the war.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 300.

CHAPTER MMDCLXXV.

AN ACT SECURING TO MECHANICS AND OTHERS, PAYMENT FOR
THEIR LABOR AND MATERIALS, IN ERECTING ANY HOUSE OR
OTHER BUILDING, WITHIN THE CITY AND COUNTY OF PHILADEL-
PHIA.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all and every dwelling

house or other building hereafter constructed and erected
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within the city and county of Philadelphia, shall be subject to

the payment of the debts contracted for, or by reason of any

work done or materials found and provided by any brick-

maker, bricklayer, stonecutter, mason, lime merchant, car-

penter, painter and glazier, ironmonger, blacksmith, plasterer,

and lumber merchant, or any other person or persons em-

ployed in furnishing materials, for, or in the erecting and con-

structing such house or other building before any other lien,

which originated subsequent to the commencement of the said

house or other building; but if such house or other building

should not sell for a sum of money sufficient to pay all the

demands for work and materials, then, and in such case, the

same shall be averaged, and each of the creditors paid a sum

proportioned to their several demands: Provided always, that

no such debt for work and materials, shall remain a lien on

the said houses or other buildings longer than two years from

the commencement of the building thereof, unless an action

for the recovery of the same be instituted or the claim filed

within six months after performing the work, or furnishing

the materials, in the office of the prothonotary of the county:

And provided also, that each and every person having received

satisfaction for his or their debt, for which a claim has been

or shall be filed or action brought as aforesaid, shall at the

request of any person interested in the building on which the

same was a lien, or in having the same lien removed, or of his,

her, or their legal representatives, on payment of the costs

of the claim or action, and on tender of the costs of office, for

entering the satisfaction within six days after such request

made, enter satisfaction of the claim in the office of the pro-

thonotary of the court, where such claim was or shall be filed

or such action brought, which shall forever thereafter dis-

charge, defeat and release the same; and if such person having

received such satisfaction as aforesaid, by himself or his at-

torney, shall not, within six days after request and payment

of the costs of the claim or action and tender as aforesaid, by

himself or his attorney duly authorized, enter satisfaction as

aforesaid, he, she, or they neglecting or refusing so to do, shall
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forfeit and pay unto the party or parties aggrieved any sum

of money, not exceeding one half of the debt for which the

claim was filed or action brought as aforesaid; to be sued for

and demanded by the person or persons damnified in like man-

ner as other debts are now recoverable by law of this com-

monwealth.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the act, entitled "An act

securing to mechanics and others, payment for their labor

and materials, in erecting any house or other building within

the city of Philadelphia, the district of Southwark and the

township of the Northern Liberties," passed the first day of

April, one thousand eight hundred and three, (1) be, and the

same is hereby repealed, excepting as it applies to liens cog-

nizable by the said recited act, previous to the passing of this

act, and to actions now pending under the said recited act;

to such liens and actions, (and none other) it shall continue

in force to the final determination of the same. (2)

Approved March 17, 1806. Recorded in L. B. No. 10, p. 300.

Note (*)'. Chapter 2385; 17 Statutes at Large, p. 446.

Note (
2
). See Supplement to the act in the text; Chapter 2995; Infra

this volume, p. 893.

CHAPTER MMDCLXXVI.

A SUPPLEMENT TO THE ACT, ENTITLED, "AN ACT TO ENABLE THE
GOVERNOR OF THIS COMMONWEALTH, TO INCORPORATE A COM-
PANY FOR OPENING A CANAL AND WATER COMMUNICATION, BE-

TWEEN THE RIVERS DELAWARE AND SCHUYLKILL'. AND FOR
OTHER PURPOSES THEREIN MENTIONED. (

l
)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawful

for the president, managers and company, of the Delaware

and Schuylkill canal navigation, as often as they shall find it
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necessary, to include in one writ, in the nature of a writ of

ad quod damnum, all such lands, tenements and heredita-

ments, within any one county, as may be necessary for the

said canal and the works thereunto belonging; and the sheriff

of such county shall execute the same by one jury selected in

the manner prescribed by the act to which this is a supple-

ment, and in all other respects proceed in the manner thereby

prescribed: provided, that the return to every such writ, shall

particularly set forth the damages awarded to each of the

owners; and if it shall appear to the supreme court on the

application of the said company, or any of the said owners,

that any such valuation has not been justly made, it shall and

may be lawful for them to set aside so much of such valuation

and the return thereof and no more, and to award a new writ

in each case, wherein the return of the valuation shall have

been set aside as aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the surplus water of the said

canal, may be used and applied to such useful purposes, as

shall be deemed by the said president, managers and company,

most beneficial to the interest of the said company: Provided

always, that such surplus water shall not be so used or ap-

plied as to affect or injure the rights or privileges of any in-

dividual, or of any body politic or corporate.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the first section of the act

passed on the twenty-third of March, one thousand eight hun-

dred and two, (a) limiting the continuance of the act (1) to which

this is a supplement to five years, and the limitation contained

in the twenty-first section of the said original act, and so much
of the same, as shall be hereby altered or supplied, be repealed

and the remainder thereof be continued in full force, until

the first day of January, one thousand eight hundred and

twenty, and from thence until the end of the next session of

the general assembly of this commonwealth.

Approved March 17. 1S06. Recorded in L. B. No. 10. p. 302.

Note C
1
). Chapter 1647; 14 Statutes at Large, p. 313.

Note (
2
). Chapter 2264; 17 Statutes at Large, p. 97.
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CHAPTER MMDCLXXVII.

AN ACT ALTERING THE TIMES OF HOLDING TOWNSHIP ELECTIONS,
AND MEETING OF RETURN JUDGES OF THE GENERAL ELECTIONS.

WHEREAS it has been represented to the legislature by

sundry citizens called Seventh-day Baptists, that owing to

township elections and other public business being transacted

on Saturday or Seventh-day of the week, they are in a great

measure excluded from a participation in the privileges of

free citizens: And whereas it is presumed that changing of

such elections and meetings, while it would afford the relief

prayed for by the petitioners, would not be an injury to other

citizens of this commonwealth, but rather a benefit: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the fourth

day of July next, all township elections and meetings of re-

turn judges of the general elections, that now are directed by

law to be held on Saturday, shall be holden on the Friday

immediately preceding, and so much of any law as is by this

act altered or supplied, shall be, and the same is hereby re-

pealed, from and after the said fourth of July next.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 302.

CHAPTER MMDCLXXVIII.

AN ACT TO AUTHORIZE LEWIS REESE AND THOMAS MILLS. TO
ERECT A WING DAM ON THE RIVER SCHUYLKILL, IN THE COUNTY
OF BERKS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Lewis Reese and Thomas



180G] The Statutes at Large of Pennsylvania. 175

Mills, their, and each of their heirs and assigns, be, and they

are hereby authorized and empowered to erect and forever

maintain a wing dam, one foot high above low water mark

at the upper end of the dam, to carry it level on the top to

the lower end of the dam, on the river Schuylkill, adjoining

their own land, in the county of Berks, about a mile above the

borough of Reading, and one hundred rods above the con-

fluence of Tulpehocken creek with the said river Schuylkill,

on the east side of the said river; and to extend the dam so

far into the said river, not exceeding one-fourth of the width

of the same, and to draw off as much water as may be neces-

sary for the use of such mill, not exceeding two water-wheels,

which the said Lewis Reese and Thomas Mills, their, and each

of their heirs and assigns, may, or shall hereafter erect: Pro-

vided, that the said Lewis Reese and Thomas Mills, their heirs

and assigns, in erecting the said dam and keeping the same
in repair, or in drawing off the water from the said river, shall

not thereby injure or impede the navigation of the said river,

or infringe the rights and privileges of any individual; nor

shall they erect any weir, rack or basket, nor make use of any

device whatever for taking of fish, by means of said wing:

Provided also, that if a future legislature should determine,

that the said dam shall be used as a still-water navigation, the

said Lewis Reese and Thomas Mills, shall in this case, put in

the said dam a complete lock, suitable and convenient for

boats to pass through toll free, and shall forever keep the same

in complete repair.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That on complaint of any person

or persons to the judges of the court of quarter sessions of the

peace, of the said county of Berks, it shall be the duty of the

said judges, to appoint three commissioners, to view the said

dam, and compare it with the limitations and provisions herein

set forth and enacted, and report the state thereof to the said

court at their next sessions, in the said county; which report

being made, if it shall appear thereby that an offense has been

committed against this act, it shall be the duty of the said
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court, to direct a bill of indictment, to be sent to the grand

jury, and upon prosecution to conviction, the said Lewis Reese,

Thomas Mills, their, and each of their heirs and assigns, shall

be liable to pay a fine not exceeding five hundred dollars, at

the discretion of the court, who, shall order so much of the said

dam to be abated, as shall bring the same within the limita-

tions and provisions of this act, at the cost of the person or

persons so convicted.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 303.

CHAPTER MMDCLXXIX.

AN ACT TO AUTHORIZE THE PRESIDENT, MANAGERS AND COMPANY
OF THE SUSQUEHANNA AND LEHIGH TURNPIKE ROAD, TO EXTEND
THE SAME, AND ALSO TO CONSTRUCT A BRANCH THEREFROM.

Whereas in pursuance of an act of the general assembly,

passed the nineteenth day of March, one thousand eight hun-

dred and four, (1) a company has been duly incorporated, for the

purpose of making a turnpike road, from the Northeastern

Branch of the Susquehanna river, between the Lower Whope-

hawly and Nescopeck creeks, in Luzerne county, to the north

side of Nesquehoning creek, near its entrance into the river

Lehigh; and it has been represented on behalf of the said com-

pany, and appears to the legislature, that it would be ad-

vantageous to the public, to extend the said road, and also

to construct a branch therefrom: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority, of the same, That the president, managers

and company, of the Susquehanna and Lehigh turnpike road,

be, and they hereby are authorized and empowered to lay out

and construct a branch road from such point, as shall be

judged most proper on their present route to any part of the

river Susquehanna, within three miles above the mouth of
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Whopehawly, or above where the said branch road shall cross

the said creek; and also to extend their main road from its

present termination, near the mouth of Nesquehoning, through

the narrows to the Lehigh, at or near Weiss's ferry, in North-

ampton county.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That for the purpose of enabling

the said president, managers and company of the Susquehanna

and Lehigh turnpike road, to construct the said branch and

extend the said road, they are hereby empowered to receive

subscriptions for any number of new shares, not exceeding

fifty for the said branch, and not exceeding sixty for the said

extension; which subscriptions shall be made in shares of the

same amount, and in all respects except as to their applica-

tion, be subject to the same terms, conditions and penalties,

as those which have been or hereafter may be subscribed to

the main original road: Provided nevertheless, that the ac-

counts of the subscriptions to and expenditure on and tolls

received from the said branch and extension, shall at all times

be kept separate from those of the main original road, and also

from each other, unless the several stockholders shall at a

joint and general meeting, otherwise agree, determine and di-

rect.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said president, managers

and company, of the Susquehanna and Lehigh turnpike road,

be, and they are hereby fully invested with all the powers and

authorities, and subjected to all the duties, limitations and re-

strictions, with respect to the said branch road, and the said

extended road, as they are by law or under the charter granted

them in pursuance thereof, invested with or subjected to, with

respect to the said main original road; excepting only so far

as to the course or route thereof, or such other matter or thing

as may be in like manner inapplicable thereto.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 304.

Note 0) Chapter 2475; 17 Statutes at Large, p. 745.

12—XVIII.
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CHAPTER MMDCLXXX.

A SUPPLEMENT TO THE ACT, ENTITLED, "AN ACT TO ENABLE THE
GOVERNOR TO INCORPORATE A COMPANY FOR MAKING AN ARTI-

FICIAL ROAD BY THE BEST AND NEAREST ROUTE, FROM THE BOR-

OUGH OF SUNBURY, IN THE COUNTY OF NORTHUMBERLAND, TO
THE BOROUGH OF READING, IN THE COUNTY OF BERKS," (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the president, managers

and company, of the Centre Turnpike Road, leading from Read-

ing to Sunbury, be, and they are hereby authorized and em-

powered to make and construct so much of said road, as is

comprised within the following limits, viz. Beginning in the

old Sunbury road, near Titsworth's tavern, about thirteen

miles from Sunbury, and extending through the Bear Gap,

and from thence by the shortest and best route, about thirty

miles towards Reading; under the same regulations and re-

strictions, and with the same powers, privileges, franchises

and emoluments, as is prescribed by and under the act (1) to

which this is a supplement.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That whenever three hundred and

fifty or more shares shall be subscribed, it shall and may be

lawful for the governor by letters patent, to create and erect

the subscribers into one body politic and corporate in the

manner prescribed by the act aforesaid.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That if the said company shall

commence and complete the said road, as prescribed by the

first section of this act in the time limited by the act (1) to which

this is a supplement, then, and in that case, the said com-

pany shall not incur a forfeiture thereof, so far as respects

the said road within the limits aforesaid.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That John Dorsey, Samuel Meeker,

Thomas Fitzimmons, and Peter Robison, be, and they are

hereby appointed commissioners, in addition to those already

appointed, under the act aforesaid. (1)

Approved March 17, 1806. Recorded in L. B. No. 10, p. 305.

Note (*) Chapter 2578; 17 Statutes at LargeJ p. 975.

CHAPTER MMDCLXXXI.

AN ACT AUTHORIZING THE GOVERNOR TO CONTRACT WITH JOHN
BIOREN TO PRINT THE LAWS OF THIS COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That in order to continue a pub-

lication of the laws correspondent with and in continuation

of the edition of Carey and Bioren, the governor be, and

hereby is authorized and required to contract with John

Bioren, of the city of Philadelphia, printer, in behalf and for

the use of this commonwealth, the said Bioren to give se-

curity on his part, for one thousand copies of the laws of the

commonwealth, including three sessions of the legislature

preceding the present; to be printed on fine paper and with a

good type, (a specimen whereof shall previously be delivered,

and if approved by the governor, shall be lodged in the office

of the secretary of the commonwealth); to be handsomely let-

tered and bound with a complete index, proper notes and ref-

erences, at a price not exceeding two dollars per copy; and

also for three thousand copies of the next session after the

present in a pamphlet form, at, and for the sum of twelve

hundred dollars; and also for three thousand copies of the

session of one thousand eight hundred seven eight, in a

pamphlet form, at, and for the sum of twelve hundred dollars;

and for one thousand copies handsomely bound and lettered

with a complete index, proper notes and references, including

the laws of the present and two succeeding sessions, at, and
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for the price of two dollars the copy: Provided, the same shall

be equal to the specimen approved of and lodged in the secre-

tary's office aforesaid.

Section II. (Section 11, P. L.) And be it further enacted

by the authority aforesaid, That so much of the resolution as

authorized the secretary of the commonwealth, to receive pro-

posals during the recess of the legislature for printing the

laws, passed on the fifteenth day of February, one thousand

eight hundred and two, be, and hereby is rescinded; and also

so much of any law or laws now in force authorizing the gov-

ernor to contract for the printing of the laws, as is or are

hereby altered or supplied, be, and the same is hereby re-

pealed: Provided always, that no contract entered into by the

governor heretofore for printing the laws of the present ses-

sion shall in the least be impaired or affected thereby.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 306.

CHAPTER MMDCLXXXII.

AN ACT FOR ESTABLISHING A HEALTH OFFICE, AND TO SECURE THE
CITY AND PORT OF PHILADELPHIA, FROM THE INTRODUCTION OF
PESTILENTIAL AND CONTAGIOUS DISEASES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That a board of health shall be

established in the manner hereinafter directed which shall

be and hereby is erected into a body corporate in deed and in

law, by the name, style and title of "The Board of Health;"

who shall have perpetual succession and enjoy all and every

the rights, liberties and privileges, powers, authorities and im-

munities, incident or belonging to a corporation or body po-

litic; and by that name, may take and hold all the estate real

and personal, now vested in the present board of health, and

shall moreover have and exercise the powers and authorities

hereinafter mentioned; that is to say, The governor of this

commonwealth shall, on or before the first day of May, in each
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and every year, commission and appoint five persons, three

of whom shall be resident in the city of Philadelphia, one in

the Northern Liberties, and one in the district of Southwark

and township of Moyamensing, who shall compose the said

board of health, and shall continue in office one year next en-

suing the date of their appointment; but not more than two of

the said board shall be physicians; they shall receive five hun-

dred dollars each per annum as a compensation for their ser-

vices, and in case of the death, sickness, resignation, refusal

to serve or removal from office of all or any of them, their

places shall be supplied by other appointments; out of their

own body the board shall choose a president, who shall pre-

side at the meetings of the board, and whose place shall be

supplied in his absence by the appointment of a chairman for

the time; a secretary, whose duty it shall be to keep fair min-

utes of all the proceedings, rules and regulations of the board;

and a treasurer, who shall give bond with sureties as is re-

quired of the county treasurer, who shall receive all monies

belonging to the corporation, and pay and disburse the same,

upon the order of the board, signed by the president and at-

tested by the secretary, who shall keep fair and just accounts

of his receipts and expenditures and make extracts thereof,

whenever the board shall require the same, and shall once in

every year, his accounts having been allowed by the board,

publish the same in one or more newspapers of the city of

Philadelphia; and the said board shall sit upon their own ad-

journment, as they shall find necessary, but shall meet at

least once in every day, between the first day of June and

fifteenth day of October, in every year; and also when the

board shall be specially convened by order of the president or

any two of the members; and at all meetings, three members
shall form a board to transact business, but a less number
may adjourn; and the said board shall have, and hereby is

vested with full power and authority to make general rules,

orders and regulations, for the government and management
of the Lazaretto and the vessels, cargoes and persons there

detained, or under quarantine, and of the health-office, and
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public hospitals, and for the mode of visiting and examining

vessels, persons, goods and houses; and shall also have power

to appoint such other officers and servants as from time to

time shall be found necessary to perform the several duties

required by this act, and their future regulations; Provided,

that such officer shall not hold any office of profit or trust

under the United States; and to remove any of the officers or

servants by them appointed, and to appoint others in their

places, and to allow and pay the said officers and servants so

appointed such compensation for their respective services, as

the said board shall deem just and proper; and the governor

is hereby authorized and required to appoint one physician

who shall reside at the Lazaretto and be denominated the

Lazaretto Physician; and one physician who shall reside in the

city of Philadelphia, and shall be denominated the Port Phy-

sician; one health officer, and one quarantine master, all of

whom shall be under the direction and control of the board

of health, and may be removed from office by the governor, at

the request of the majority of the members of the board of

health; and the said Lazaretto physician shall be entitled to

occupy the house hitherto occupied by the resident physician

and to have furnished him pasturage, provender and stabling,

for one horse and one cow; and shall also be provided by the

board of health, with ground for a garden within the bounds

of the Lazaretto, of such extent as the board shall think

proper; and the quarantine master shall be entitled to occupy

the house hitherto occupied by the quarantine master, and to

have furnished him pasturage, provender, and stabling, for

one horse and one cow, and shall also be provided by the

board of health with ground for a garden, within the bounds

of the Lazaretto, of such extent as the board shall think

proper.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the health officer on receiving

from the captain or master of any ship or vessel arriving from

a foreign port or place, the certificate hereinafter directed,

to be furnished by the Lazaretto physician, and quarantine
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master or port physician, shall be entitled to receive from such

captain or master the sum of six dollars, and no more, of

which the Lazaretto physician, shall have three dollars, and

the port physician, the quarantine master and health officer,

one dollar each, in full compensation for all services enjoined

on them by this act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the building now called the

Lazaretto, and the ground therewith reserved and occupied,

and all the property and estate of every kind whatsoever, now
vested in the present board of health, shall become and be

fully vested in the boart! of health constituted by this act,

immediately and as soon as the same shall be organized, for

the uses and purposes for which the said board is instituted

and established; and the same shall be fully and entirely un-

der the direction and management of the said board; and the

said board shall have power to erect such buildings, and to

make such inclosures on the lot or tract adjoining the Laza-

retto, as to them may seem proper and necessary: Provided,

that the whole costs of such buildings and inclosures shall

not exceed in the whole the unexpended balance of the ten

thousand dollars appropriated by the act, entitled, "An act for

establishing a health office, and to secure the city and port of

Philadelphia, from the introduction of pestilential and con-

tagious diseases.

"

(1)

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That from and after the passing

of this act, every ship or vessel coming from any foreign port

or place bound to the port of Philadelphia, between the first

day of June and the first day of October, in every year, shall

come to anchor in the river Delaware as near the Lazaretto

as the draught of water and the weather will allow, before

any part of the cargo or baggage be landed, or any person

who came in such ship or vessel shall leave her, or any person

be permitted to go on board, and shall submit to the examina-

tion hereinafter directed; and if any master, commander or

pilot shall leave his station before the said Lazaretto, or if any
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master or commander shall permit or suffer any part of the

cargo or baggage, or any person or persons arriving in such

ship or vessel from any port beyond the limits of the United

States, to be landed on either shore of the Delaware bay or

river, or suffer any person except the pilot to come on board

before such examination be duly had, and a certificate ob-

tained, as is hereinafter specified, the person or persons so

permitting, and the person or persons so landing or going on

board, unless imminent danger of the loss of the vessel or

lives of the crew shall render assistance necessary, being

thereof convicted upon indictment or prosecution, under this

act, by verdict, confession or standing mute in any court, hav-

ing jurisdiction to the offense, shall pay a fine not exceeding

five hundred dollars, to be recovered and appropriated as is

hereafter directed; and it shall be the duty of the Lazaretto

physician and quarantine master, so soon as any ship or ves-

sel shall be anchored near the Lazaretto, between sunrise and

sunset, immediately, wind and weather permitting, to go on

board the same, and there thoroughly examine in such form

and manner as shall be prescribed by the board of health, the

said ship or vessel, the crew, passengers, cargoes and baggage

on board the same; and to demand answers under oath or af-

firmation, to be administered by either the said physician or

quarantine master, who are hereby severally empowered to

administer the same, to all such questions as shall be put to

any person on board such ship or vessel, touching the health

of the crew and passengers during the voyage, and the nature

and state of the cargo, as the board of health by their rules,

shall from time to time direct to be asked; but it shall be the

duty of the person so examining upon oath or affirmation be-

fore he shall proceed therein to make known to the person in-

terrogated, the penalty imposed by this act upon the person

who shall give false answers under oath or affirmation to

the questions proposed in such examination; and if upon such

examination it shall appear to the said physician and quar-

antine master that the said ship or vessel came from a port

or place at which no malignant or contagious disease pre-
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vailed at the time of her departure, that the persons on board

such ship or vessel are free from every pestilential or con-

tagious disease, (the smallpox and measles excepted), and Hint

the said vessel has had no malignant disease on board either

during the homeward bound voyage, or during her continu-

ance in a foreign port, and they shall see no cause to suspect

that the cargo or any part thereof is infected, they shall forth-

with deliver to the master or captain of such ship or vessel,

a certificate of the facts in such form as shall be directed by

the board of health; and the said captain or master may there-

upon proceed according to his destination; and shall present

such certificate at the health office in Philadelphia, within

twenty-four hours after his arrival and safely mooring there;

but if it shall appear upon such examination that the ship or

vessel came from a port or place at which a malignant or con-

tagious disease prevailed, such vessel shall be detained at the

Lazaretto for such time as the board of health shall deem

necessary, not exceeding twenty days; and the letterbag of

the vessel when purified, and such letters as the master, com-

mander or passengers, shall think proper to write to their

owners, consignees or friends, shall be transmitted to the

health office in Philadelphia, who shall safely deposit the same
in the post office; and the vessel and cargo shall be thoroughly

cleansed, and all clothing and baggage shall be aired and

purified at the expense of the master, owner or consignees of

the vessel, and the goods respectively: Provided always, that

wine, rum, salt, sugar, spirits, molasses, mahogany, manu-

factured tobacco, dye-woods, preserved fruits, and such other

articles as the board of health shall by their general regula-

tions specify and permit, may be conveyed immediately to the

city in lighters; and at the expiration of the said time, if it

shall appear to the said physician and quarantine master, that

no person has been sick with a malignant or contagious dis-

ease, (the small pox and measles excepted), on board said ship

or vessel either during the voyage homeward, or during her

continuance in a foreign port, nor any of the crew or pas-

sengers, or other person from on board such vessel, during the
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performance of quarantine, and the said physician and quar-

antine master, shall certify the said facts to the board

of health, and that in their opinion the vessel, crew, cargo and

passengers, may be safely suffered to proceed to the city, the

said captain or master may proceed with the same according

to his destination; unless the board of health shall deem it

necessary to cause a further detention of the said vessel or

cargo, or of the crew or passengers or of any baggage on board

said vessel, in which case the same shall be detained until

the board of health shall authorize the same to proceed and

enter the city; and upon the arrival of the said captain or

master at Philadelphia, he shall present the said certificate

of the physician and quarantine master at the health office,

within twenty-four hours after his arrival; but if upon ex-

amination of any vessel by the said physician and quarantine

master as aforesaid, or during the performance of quarantine

by any vessel, it shall appear to the said physician and quar-

antine master that there has been any person sick on board

said vessel with any malignant or contagious disease, either

during the voyage homeward, or during the continuance of

the vessel in a foreign port, or during the performance of quar-

antine at the Lazaretto, (or that any person on board such

vessel has been affected with such disease,) then, in such case

the vessel shall be detained such further time, as the board of

health may deem necessary; and the cargo and baggage, ex-

cept such part thereof as in the opinion of the board of health

may be supposed incapable of retaining infection, which said

part may be transported to the city in lighters, shall, unless

otherwise ordered and directed by the board of health, be un-

laden and thoroughly cleansed and purified; and the crew and

passengers, which were on board said vessel, and the cargo

and baggage on board the same or any part thereof, except

as before excepted, shall not be suffered to enter the city be-

fore the fifteenth day of October then next ensuing, without

the license and permission of the board of health, to that ef-

fect first had and obtained: Provided nevertheless, that such

ship or vessel after she shall have been thoroughly cleansed
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and purified, if no malignant disease appear on board, may be

allowed to take in freight at the Lazaretto by means of light-

ers, and proceed to sea; and if any master or captain or other

person on board of any vessel, which shall be examined agree-

ably to this law, shall not true answers make to all such ques-

tions as the Lazaretto physician and quarantine master, or the

said health officer or port physician, shall ask agreeably to

this act or the rules heretofore established or which shall

from time to time be established by the board of health, or

shall knowingly deceive or attempt to deceive the proper of-

ficers as aforesaid, in his answers to their official enquiries,

he having been duly informed and apprised of the penalties

imposed by this act upon the person so offending, previous to

his said examination by the person making such examination,

such person for each and every offense on being thereof legally

convicted, shall forfeit and pay a sum not exceeding five hun-

dred dollars, to be recovered and appropriated as is herein-

after provided and directed; and moreover shall be sentenced

to imprisonment at hard labor, for any term not less than

one year, and not exceeding five years; and if any captain or

master of any ship or vessel, shall neglect to present his cer-

tificate at the health office in any case in which he is herein-

before directed so to do within the time directed by this act,

he shall forfeit and pay the sum of three hundred dollars, to

be recovered and appropriated as is hereinafter directed; and

if any captain or master of any ship or vessel, or any other

person on board the same, shall refuse or neglect to comply

with the directions of the Lazaretto physician and quarantine

master, which shall be made agreeably to this act, or the regu-

lations of the board of health with respect to the detention

of any ship or vessel, or the landing from on board the same

of any person or persons, or of any goods, merchandise, bed-

ding, baggage or clothing, or shall refuse to carry the same

into effect, such person for each and every such offense, shall

forfeit and pay a sum not exceeding five hundred dollars, nor

less than two hundred dollars, to be recovered and appro-

priated as is hereinafter provided and directed.
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Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That any ship or vessel coming

from any port or place within the United States, at which port

or place the said ship or vessel had only called in or touched

upon her arrival from a foreign port or place, shall be liable

and subject to all the rules, regulations and restrictions of

the preceding sections of this act; and shall be examined and

treated as well the vessel itself, as the cargo, crew, passengers

and baggage on board, in the same manner, as if such ship or

vessel had directly arrived at the Lazaretto from a foreign

port or place, without having first touched at a port or place

within the United States; and all ships or vessels, as well

vessels of war as merchant vessels, coming from any port or

place within the United States, and bound to the port of Phila-

delphia, between the first day of June and first day of Octo-

ber in every year, and having on board any goods or merchan-

dise, the growth or produce of any foreign place or country, or

any person or persons, bedding or clothing from any foreign

port or place, shall come to anchor opposite the said Lazaretto,

and shall be examined by the Lazaretto physician and quar-

antine master; and if the captain or master of any such ship

or vessel, shall produce such satisfactory proof as the board

of health shall in that case direct to be required, that the said

goods or merchandise, shall have been landed in the United

States more than thirty days, and are free from damage, and

that the said vessel, bedding, clothing and persons are free

from the infection of any dangerous contagious disease, (the

smallpox and measles excepted,) then, and in that case, the

said physician and quarantine master, shall give to

the captain or master of such ship or vessel a certificate

of the facts, permitting such ship or vessel to proceed to the

city, which certificate the said captain or master shall present

at the health office in Philadelphia, within twenty-four hours

after his arrival and safely mooring there: and if he should

neglect so to do, being thereof legally convicted under this act,

he shall be sentenced to pay a fine of two hundred dollars, to

be recovered and appropriated as is hereinafter directed and
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provided; and if the said captain or master shall fail to pro-

duce such satisfactory proof as aforesaid of the wholesome

state of the said vessel, goods, merchandise, bedding, clothing

and persons, the said vessel, goods, merchandise, bedding,

clothing and persons, shall be detained at the Lazaretto, and

shall be proceeded with in the same manner, and subject to

the same orders and regulations as are hereinbefore provided

and directed, in the case of vessels coming directly from a

foreign port or place; and if the captain or master of any ship

or vessel coming from any port or place within the United

States, and bound to the port of Philadelphia, having on board

any goods or merchandise, bedding, clothing or persons as

aforesaid, shall refuse or neglect to come to anchor opposite

the Lazaretto, and shall pass the same, with intent to proceed

to the city without examination by, and certificate obtained

from the said physician and quarantine master as aforesaid,

he shall on conviction forfeit and pay the sum of five hundred

dollars, to be recovered and appropriated as is hereinafter

provided and directed; and the said vessel, goods, merchandise,

bedding, clothing and persons, shall be sent back to the Laz-

aretto, there to be proceeded with in such manner as the

board of health agreeably to this act, shall in that case de-

vise and direct.

Section VI. (Section VI, P. L.) And be it further enacted

by th^ authority aforesaid, That every ship or vessel coming

from the Mediterranean, shall be subject to a strict examina-

tion, under similar regulations and penalties, as are provided

in the fourth section of this act; and if it appears that the

said shin or vessel came from any place where the plague

existed at the time of her departure, or has spoken with any

vessel on board of which any person was affected with the

plague, or if any person is affected with said disease on his

arrival at the Lazaretto, or has been affected during the voy-

age, the said vessel shall not be suffered to proceed to the city;

the cargo and baggage shall be unloaded and thoroughly

cleansed and purified, and no part shall be suffered to enter

the city without the permission of the board of health first
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obtained, and the crew and passengers, shall perform a quar-

antine of twenty days: Provided nevertheless, that such ship

or vessel after she shall have been thoroughly cleansed and

purified, may be allowed to take in freight at the Lazaretto,

by means of lighters, and proceed to sea.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That any person or persons

and all goods, merchandise, bedding, and clothing arriving at

any port or place within the United States from any foreign

port or place, at which any malignant or contagious disease

(the smallpox and measles excepted,) prevailed at the time

of their departure, or in any vessel in which any such disease

existed while they were on board the same, are hereby pro-

hibited from entering the city or county of Philadelphia, or

the county of Delaware, except the township of Tinicum, at

any time between the first day of June and the first day of

October in any year, either by land or water, without permis-

sion of the board of health first had and obtained; under the

penalty of five hundred dollars, for each and every offense,

and the forfeiture of all such goods, merchandise, bedding or

clothing, to be recovered and appropriated as is hereinafter

directed; and that all goods, wares, bedding, clothing, and mer-

chandise, seamen or passengers, landed from on board any

ship or vessel belonging to the port of Philadelphia, at any

other port of the United States, shall be subject to perform

thirty days quarantine, previously to entering the city or

county of Philadelphia, under the same penalty as in the fifth

section, without permission first obtained from the board of

health.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That no person or persons,

goods, wares, merchandise, bedding or clothing from any port

or place, at which any malignant or contagious disease, (the

smallpox and measles excepted), prevailed at the time of their

departure, or from on board any vessel in which any such dis-

ease existed while they were on board, shall enter or be

brought into the city or county of Philadelphia, at any time,
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between the first day of June and the first day of October in

any year, by land or water without the permission of the

board of health first had and obtained, under the penalty of

any sum, not exceeding five hundred dollars, for each and

every such offense, and the forfeiture of all such goods, wares,

merchandise, bedding and clothing, to be recovered and ap-

propriated as directed by the twenty-first section of this act.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That whenever the board of health

shall receive information that any malignant or contagious

disease, (the smallpox and measles excepted), prevails in any

port or place within the United States, or on the continent of

America, they shall make diligent enquiry concerning the

same; and if it shall appear that the disease prevails as afore-

said, all communication with such infected port or place, shall

be subject to such control and regulations as the board of

health may from time to time think proper to direct, and pub-

lish in one or more newspapers published in the city of Phila-

delphia; and thereupon every person or persons, and all goods,

wares, merchandise, bedding and clothing from such infected

port or place, and having entered and been brought into the

city and county of Philadelphia, contrary to such regulations,

shall be subject to the penalties and forfeitures, provided by

the next preceding section of this act; and all vessels from

such port or place, and bound to the port of Philadelphia,

shall stop at the Lazaretto, and be proceeded with in the same

manner, and under the same penalties and forfeitures, as are

provided in cases of vessels coming from foreign ports; and

every person or persons having entered or been brought into

the city or county of Philadelphia, from such infected port or

place aforesaid, shall also be conveyed by any person au-

thorized by the board to such place for purification, as the

said board may appoint or direct for that purpose, and be

there detained at the pleasure of the board, any time not ex-

ceeding twenty days, and at the expense of such person or

persons; and if the said board shall have cause to suspect that

any person or persons at the time, within the city aud county
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of Philadelphia, have been at such infected port or place

within fifteen days since such disease prevailed at such port

or place next preceding, the said board may lawfully require

such person or persons to render satisfactory proof of their

place or places of abode, 'during the said period; and if such

person or persons neglect or refuse to render such proof or

fail in proving their residence other than at such infected port

or place, every such person shall be dealt with by purification

and detention, as persons coming from such infected port or

place.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That no Lazaretto physician, quar-

antine master or other officer or servant of the said Lazaretto,

shall absent himself from the place of his duty, between the

first day of June and the first day of October, on any pretense

whatsoever, for any time, without leave first obtained in writ-

ing from the board of health, under the hand of the president

or chairman for the time, attested by the secretary, and en-

tered on the minutes, under the penalty of forfeiting his office,

and a fine of any sum not exceeding five hundred dollars.

Section XL (Section XI, P.L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

Lazaretto physicians immediately on the arrival of any ship

or vessel liable to be detained at the Lazaretto, in order to

be cleansed and purified as aforesaid, to cause the sick if any

on board to be removed to the building which shall be ap-

pointed by the board of health for their reception, and dili-

gently and impartially with his best skill to attend upon and

administer medical assistance to each and every sick person

that shall be therein lodged, and generally superintend and

cause to be executed such orders and regulations, as the said

board shall from time to time ordain, for the government and

management of the Lazaretto, and of the vessels, cargoes, and

persons under quarantine.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the quarantine master immediately after the arrival and ex-
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animation as aforesaid of any ship or vessel liable to be de-

tained at the Lazaretto for purification aforesaid, to direct and

cause such ship or vessel to be properly moored near the

Lazaretto, at such distance from an}- other vessel or vessels

under quarantine, as may prevent the communication of any

infectious disease to or from the same; and the cargo, bedding

and clothing, or any part thereof contained in such ship or

vessel to be landed, cleansed and purified, under the direction

of the Lazaretto physician; and it shall be the particular duty

of the said quarantine master, to prevent any personal inter-

course between the persons on board different vessels under

quarantine; and for that purpose to take possession of and

secure the boats of such vessels, until their respective terms

of quarantine shall be completed; to preserve and enforce or-

der and obedience to this act, and all such orders and regula-

tions as the board of health, shall from time to time ordain,

for the government and management of the Lazaretto, and

the persons, vessels, and cargoes under quarantine.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the port physician upon receiving information from the health

officer, or other person whomsoever, that any person or per-

sons on board of any ship or vessel in the port of Philadelphia,

is or are afflicted or suspected to be afflicted with any pesti-

lential or contagious disease, or that there is just cause to

suspect the cargo or any part thereof contained in any such

ship or vessel is infected with any such disease, the said phy-

sician in either of the foregoing cases, shall visit ana carefully

examine such ship or vessel; and if he shall discover any sick

person or persons on board any such ship or vessel, he shall

thereupon have and exercise the authority to direct such sick

person or persons to be removed to the said Lazaretto, or to

some other safe place, which may be specified by the board of

health; and the said physician shall without delay, report the

state of said vessel, cargo, and crew to the board of health,

who shall direct and determine how the crew, passengers, ves-

13—xvrn
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sel and cargo, shall be disposed of and managed for the resto-

ration of their health and purification; and on the arrival of

any ship or vessel in the port of Philadelphia, from any foreign

port or place, from the first day of October in any year, to the

first day of June in the next succeeding year, it shall be the

duty of the said physician, provided such ship or vessel shall

not have been previously visited and examined by the physician

resident at the Lazaretto, and quarantine master, and before

any of the passengers, crew, cargo, or baggage, are landed, to

visit and carefully examine such ship or vessel, in manner and

form, as the said Lazaretto physician and quarantine master

are bound to do; and to demand answers under oath or affirm-

ation, to be administered by the said port physician, who is

hereby empowered to administer the same; and if the crew,

passengers, vessel, and cargo be in a healthy state, and if

there shall be no ground to suspect that any of the crew or

passengers have died in the voyage of any dangerous con-

tagious disease, (the smallpox and measles excepted), or that

the cargo, bedding or clothing is infected, then, and in such

case, the said physician shall give to the master or commander
a certificate of the facts, which the said master or commander,

shall present at the health office, within twenty-four hours

after such examination; and if he shall neglect so to do being

thereof legally convicted under this act, he shall be sentenced

to pay a fine of two hundred dollars, to be recovered and ap-

propriated as is hereinafter provided and directed; and if on

examination any suspicion shall arise in the mind of the said

physician, touching the health of the crew or passengers or

the infectious state of the vessel, cargo, bedding, or clothing

on board, no part thereof shall be landed, but the said phy-

sician shall immediately report the same to the board of

health, who shall direct and determine what measures shall

be pursued relative thereto; and the said physician, upon re-

quest of the health officer, or the board of health shall from

time to time visit and examine such houses and persons as the

said board or the health officer shall have reason to suspect,

are infected with any dangerous contagious disease, and make
report thereof to the said health officer.
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Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the health officer at seasonable and proper hours on each day

(Sundays excepted), to open and keep a public office at such

convenient place in the city of Philadelphia, as shall be di-

rected by the board of health, whereat all masters or cap-

tains of ships or vessels, shall deliver the certificates or bills

of health to them granted by the Lazaretto physician and quar-

antine master or port physician as aforesaid; and the board

of health shall there assemble and meet as often as they deem

needful for the purpose of executing the duties and trust of

their appointment; and the said health officer shall file and

preserve in good order all the certificates or bills of health so

delivered; and shall keep a register of the ships or vessels,

and the names of the captains or masters, owners or con-

signees, for which the same were respectively granted, and the

port or ports from which the ship or vessel respectively sailed,

or at which they touched, during their respective voyages, and

the number of persons on board thereof respectively at the

time of their leaving their respective ports of departure, and

also at the time of their arrival respectively at the port of

Philadelphia; and the said health officer shall attend the

health office at the meetings of the board of health, and at

such other times as shall be required for discharging the duties

of his appointment; and generally enforce and execute the

regulations and instructions of the board of health; and it shall

be the duty of the said health officer to collect, recover and

receive all forfeitures and penalties imposed, and sums of

money directed to be paid by this act.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That every diseased person

duly landed or sent to the Lazaretto, by either of the aforesaid

physicians, quarantine master, or the health officer, shall be

there kept and maintained until the Lazaretto physician shall

grant him or her a discharge in writing; and if before obtain-

ing a discharge as aforesaid, any such person shall elope or

otherwise absent himself or herself from the Lazaretto, it
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shall be lawful for the health officer or any constable or other

person whom he shall call to his assistance, and they are

hereby enjoined and required to lend such assistance, to pur-

sue and apprehend the person so escaping or absenting him-

self or herself from the Lazaretto, and there again deliver

him or her to be detained until he or she be duly discharged

as aforesaid; and moreover the person so eloping or absenting

himself or herself, shall for each and every offense, forfeit

and pay the sum of one hundred dollars, or suffer such other

punishment by confinement, not exceeding three months, as

the board of health shall ordain and award; and if any master

or captain shall knowingly receive or employ on board of his

ship or vessel; or if any housekeeper or other inhabitant of

this commonwealth, shall knowingly receive, harbor, or in

any way entertain any person so eloping or absenting from

the Lazaretto, each and every master and captain, and each

and every housekeeper or inhabitant so respectively offending,

shall on being thereof legally convicted, forfeit and pay a sum

of two hundred dollars; and if any person arriving in or be-

longing to any ship or vessel detained at the Lazaretto as

aforesaid, shall elope or absent himself without having first

obtained a discharge signed by the Lazaretto physician and

quarantine master; or if any person other than those de-

tained at the Lazaretto aforesaid, shall go on board

or along side of any ship or vessel whilst under quar-

antine as aforesaid, or if any person not authorized by the

proper officer, shall go within the limits of the Lazaretto, such

person or persons shall perform such quarantine as the board

of health may direct, the person so offending upon legal con-

viction of such offense, shall forfeit and pay the sum of two

hundred dollars, to be recovered and appropriated as herein-

after directed; and if any diseased or other person landed and

sent to the Lazaretto, by any officer having authority to do

the same, or any person arriving in or belonging to any ship

or vessel detained at the Lazaretto as aforesaid, shall refuse

or neglect to obey the directions of the Lazaretto physician or

quarantine master respectively, agreeably to this act, and the
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order and regulations by the board of health which shall from

time to time be ordained and established for the government

and management of the Lazaretto, and the persons, vessels,

and cargoes under quarantine, the person so refusing or neg-

lecting, shall for each and every offense, on being thereof le-

gally convicted, forfeit and pay the sum of two hundred dol-

lars, to be recovered and appropriated as is hereinafter di-

rected.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That when any vessel shall

come up to the city of Philadelphia, or the shore of Southwark

or the Northern Liberties, although the said vessel may have

obtained a certificate of health from the Lazaretto physician

and quarantine master or the port physician, if the said ves-

sel shall appear to the board of health, to be infected with any

contagious disorder dangerous to the community, the said

board are hereby authorized to order the said vessel to the

Lazaretto, there to undergo the necessary purification before

she will be permitted to return to the city or shores afore-

said; and the said board are hereby authorized and empowered

to remove any vessel or vessels from any part of the city or

shores aforesaid, as shall be infected with such disorders as

aforesaid, to such convenient distance as they may deem
proper, although such vessel may not be infected.

Section XVII. (Section XVII, P. L.) And be it further

enacted by the authority aforesaid, That whenever by means
aforesaid, or by the report of the port physician, or any other

physician appointed by the board of health, (whom the said

board are hereby authorized to send to places or houses sus-

pected to be infected), it shall come to the knowledge of the

said board, that any person within the city of Philadelphia,

the district of Southwark, the townships of the Northern Li-

berties or Moyamensing, is afflicted with any contagious dis-

ease, dangerous to the community, it shall and may be lawful

for the said board to take orders for preventing the spreading

of the contagion, by forbidding and preventing all communi-
cation with the infected house or family, except by means of
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physicians, nurses or messengers, to convey the necessary ad-

vice, medicines and provisions to the afflicted; and shall exer-

cise all such other powers as the circumstances of the case

shall require, and as shall in their judgment be most conducive

to the public good with the least private injury.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That no pilot bringing a

ship or vessel to the Lazaretto, in an apparent state of good

health, shall be obliged to perform quarantine, but the Laza-

retto physician shall grant such pilot a certificate permitting

him to proceed to the cape of Delaware, in order that he may
prosecute his profession; but such pilot shall not on any pre-

tense come into the city of Philadelphia, the Northern Liber-

ties, the district of Southwark or township of Moyamensing,

for twenty days from the date of such certificate, under the

penalty of one hundred dollars, and also of one year imprison-

ment; which penalty shall be recovered and applied in the

manner hereinafter directed; and any pilot bringing to the

said Lazaretto a ship or vessel infected or supposed to be in-

fected with any pestilential or contagious disease, may be

permitted to go and remain on shore within the bounds of

the Lazaretto, during the time the ship or vessel brought

thither, shall be detained under quarantine: Provided always,

that if the said vessel shall be infected with any such disease

as aforesaid, he shall be detained and treated in the like man-

ner as seamen or passengers so infected are herein directed

to be detained and treated: And provided further, that if he

shall go without the bounds of the Lazaretto, he shall be liable

to the same penalties as are by this act imposed on seamen

or passengers escaping therefrom.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That the messuages and lots

commonly called the city hospital, situate on the north side

of Sassafras street, and east side of the river Schuylkill, shall

continue to be held as a public hospital, for the township of

the Northern Liberties and Moyamensing, as well as for the

city and district of Southwark, until the board of health shall
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procure and provide a more convenient public hospital for

the purpose aforesaid; and all persons other than persons on

board of any ship or vessel and liable to be sent as aforesaid

to the Lazaretto, residing within the city of Philadelphia, the

district of Southwark, the townships of the Northern Liberties

and Moyamensing, who shall be afflicted with any pestilential

or contagious disease, (the smallpox and measles excepted),

may upon the advice and order of the port physician or any

other physician or person authorized by the board of health

to grant such order, be removed by the health officer, and such

assistance as he shall for that purpose employ, to the said pub-

lic hospital; or to such other place as the physician or board

of health, shall approve, if the person afflicted with any con-

tagious or pestilential disease cannot be properly and suffi-

ciently attended at home; there to be lodged, nursed and main-

tained and kept until duly discharged by a permit in writing,

signed by a physician of the said public hospital: Provided

always nevertheless, that each and every patient, and his and

her estate real and personal, shall be liable to pay, satisfy

and reimburse all the charges and expenses on his or her ac-

count incurred in the said public hospital, unless the board of

health award that he or she shall be exonerated or exempted

therefrom.

Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That whenever the said board

of health, shall receive information that any contagious dis-

ease rages in any port or place within the United States, or

on the continent of America, they shall make diligent enquiry

concerning the same; and it shall and may be lawful for the

said board to prohibit and to prevent all communication by

land and water with such infected ports or places, by stop-

ping all vessels coming into the port of Philadelphia, and at,

and before the Lazaretto, in the same manner, and under the

same penalties and forfeitures, as are hereby provided in case

of vessels coming from foreign ports, and by stopping all per-

sons coming from said infected places, in such manner as the

circumstances and exigencies of the case shall require; and
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the said board of health are hereby authorized and required,

whenever a fever of a contagious nature shall appear in any

part of the city of Philadelphia, the district of Southwark, or

the townships of the Northern Liberties, or Moyamensing, to

adopt without delay such prompt measures as will effectually

prevent communication between the part or parts so infected

and any other part of the city, district or townships; and all

judges, justices, sheriffs, constables, and other civil officers

and citizens of this state, are hereby authorized and empow-

ered, enjoined and required to aid and assist the said board

and their officers to the utmost of their power in carrying into

effect such rules, orders, and regulations, touching the stop-

page of such intercourse or the removal of the infected, when
they cannot properly be attended to at home, as the board

shall order and publish.

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That every person keeping a

boarding or lodging house in the city of Philadelphia, the dis-

trict of Southwark, or the townships of Moyamensing, or the

Northern Liberties, between the first day of June and the first

day of November in any year, shall within twelve hours after

any seafaring man or sojourner shall become sick in such

boarding or lodging house, report in writing the name of such

diseased person to the health officer; and that no master of a

vessel or other person whatever, shall remove any sick person

from any vessel lying in the river Delaware, before the city

of Philadelphia, the district of Southwark, or the township of

the Northern Liberties, before the name of such sick person

has been reported to the health office, and a written permit

granted for the purpose of such removal; and any person neg-

lecting or refusing to comply with either of these directions,

shall be subject on conviction thereof, to a fine of one hundred

dollars, and shall also be sentenced to imprisonment at hard

labor, for a term not exceeding six months.

Section XXII. (Section XXII, P. L.) And be it further

enacted by the authority aforesaid, That every person practis-

ing physic in the city, district or townships aforesaid, who
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shall have a patient, laboring under a pestilential or conta-

gious disease (smallpox and measles excepted), shall forth-

with make a report in writing to the health officer and for

neglecting so to do, he shall be considered guilty of a misde-

meanor, and subject to a fine not exceeding fifty dollars.

Section XXIII. (Section XXIII, P. L.) And be it further

enacted by the authority aforesaid, That whenever any per-

son shall die in the city, district, or townships aforesaid, the

physician or surgeon who shall have attended such person as .

a physician or surgeon during his or her last sickness, shall

leave a note in writing, signed with his name with some one

of the family in the house where such person shall have died,

specifying the name and apparent age of the deceased, and

the disease of which he or she shall have died; and every physi-

cian or surgeon refusing or neglecting to make and deliver

such note, shall forfeit the sum of five dollars; and that no

sexton of any church or other person having charge of any

cemetery, vault or burying ground in the city, district or town-

ships aforesaid, shall permit any dead body to be interred

therein, until he has received such note in writing, so signed

as aforesaid; or in case no physician or surgeon shall have

attended such deceased person, or the physician or surgeon

who did attend, shall have neglected or refused to leave such

note, then a like note signed by some of the family, in which

such person shall have died, the contents of which note in writ-

ing, shall be entered by such sexton on a blank schedule, to be

furnished by the clerk of the health office, or such other person

as the board of health direct and delivered together with the

said schedule on the Saturday in every week to the health

officer for publication, in such form as may be designated by

the board of health; and that every sexton or other person

having charge of any place of interment, neglecting or refus-

ing to perform any of the duties required by this act, shall for-

feit the sum of twenty-five dollars.

Section XXIV. (Section XXIV, P. L.) And be it further

enacted by the authority aforesaid, That it shall be the duty of

the said board of health, to cause all offensive or putrid sub-
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stance and all nuisances, which may have a tendency in their

opinion to endanger the health of the citizens, to be removed

from the streets, lanes, alleys, highways, wharves, docks or

any other parts of the city of Philadelphia, the district of

Southwark, and the townships of the Northern Liberties and

Moyamensing; and to cause such of the privies within the lim-

its aforesaid, to be emptied or corrected with lime, or other-

wise at the expense of the individuals who are the owners of

the houses to which the said privies are appurtenant, as the

said board shall from time to time deem necessary for the

health of the inhabitants thereof; and if the owners or occu-

piers of the premises on which any nuisance may be found,

shall on due notice thereof refuse or neglect to have the same
immediately removed as aforesaid, he, she or they so refusing

or neglecting, shall forfeit and pay for every such offense, any

sum not less than twenty, nor more than two hundred dol-

lars, to be recovered and appropriated as by this act directed.

Section XXV. (Section XXV, P. L.) And be it further en-

acted by the authority aforesaid, That if any person shall ob-

struct or resist the board of health, or any of the members
thereof, or any person by them appointed in the execution of

the powers to them given, or in performance of duties enjoined

on them by this act, and the rules and regulations of the said

board, such person shall on being thereof legally convicted,

forfeit and pay a sum not exceeding five hundred dollars, to be

recovered and appropriated as is hereinafter directed; and

if after the expiration of the quarantine, any mariner or other

person, who shall have complied with the regulations hereby

established shall commit any violence on the person of a mem-
ber of the board of health, or any of the officers attached to

the same for any thing done in the execution of his duty, such

person shall be subject on conviction thereof, to a fine of two

hundred dollars, and shall also be sentenced to imprisonment

at hard labor, for any term not exceeding three years.

Section XXVI. (Section XXVI, P. L.) And be it further

enacted by the authority aforesaid, That for payment and sat-
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isfaction of all forfeitures and penalties, which are imposed

by this act, and all sums of money directed by this act to be

paid, it shall be the duty of the health officer, to sue and prose-

cute and the same to collect, recover and receive; and the same
shall be recoverable before any alderman, justice of the peace

or court of justice, having lawful jurisdiction to the amount

of such forfeitures, penalties and sums of money respectively,

or in the case, or upon the offense upon which the proceeding

shall be had; and the same when recovered and received, shall

be appropriated and shall inure to the use of the institution

under the management and direction of the board of health;

and no citizen or inhabitant of the city of Philadelphia, the

district of Southwark or townships of the Northern Liberties,

or Moyamensing, shall be disqualified from sitting as judges

or jurors, or from giving testimony respecting any of the of-

fenses mentioned in this act by reason of his, her or their com-

mon interest in the appropriation of the sum or penalties im-

posed for such offense; nor shall any member of the board of

health or any officer entrusted with the execution of this act,

or any part thereof, be disqualified from giving testimony re-

specting any of the said offenses.

Section XXVII. (Section XXVII, P. L.) And be it further

enacted by the authority aforesaid, That all actions or prosecu-

tions to be commenced against any master, captain, owner or

consignee of any ship or vessel, or other person, by virtue of

this act, shall be brought within twelve months next after

the commission of the offense wherewith he is charged; and if

any action or suit shall be commenced against any person or

persons for any matter or thing committed in violation of this

act, the defendant or defendants may plead the general is-

sue, and give this act and the special matters in evidence, at

any trial to be had thereupon.

Section XXVIII. (Section XXVIII, P. L.) And be it fur-

ther enacted by the authority aforesaid, That for defraying

the expenses to be incurred in erecting and supporting the

said Lazaretto, and for carrying into complete effect the other

provisions contained in this act, the said board of health are



204 The Statutes at Large of Pennsylvania. [1806

hereby authorized and empowered by and with the consent of

the mayor or recorder, two aldermen and two justices as afore-

said, to levy and collect by tax on the estates and inhabitants

of the city of Philadelphia, the district of Southwark, and

townships of the Northern Liberties and Moyamensing, in the

same manner, at the same rates and under the same regula-

tions, as the county rates and levies are or may be by law lev-

ied and collected, such sums annually, as the said board by

and with the consent of the mayor or recorder, two aldermen

and two justices as aforesaid, shall deem necessary for the use

of the said institution: Provided, the same does not exceed

the sum of forty thousand dollars; and the said board of health

are hereby authorized and empowered, to borrow upon the

credit of the taxes aforesaid, such sum or sums of money as

may be thought necessary for the benefit of the said institu-

tion.

Section XXIX. (Section XXIX, P. L.) And be it further

enacted by the authority aforesaid, That any time between the

fifteenth and twenty-fifth days of December yearly and every

year hereafter, the board of health shall report to the gov-

ernor the amount of taxes which may be levied, the monies

received and the monies expended in pursuance of this act,

and generally an exact and circumstantial account of the in-

stitution, and shall publish the same in one or more news-

papers, printed in the city of Philadelphia.

Section XXX. (Section XXX, P. L.) And be it further en-

acted by the authority aforesaid, That the present board of

health, hospital physician, Lazaretto physician and quaran-

tine master, shall continue until the first day of May next, to

possess and enjoy all the powers, privileges and immunities,

to perform the same duties, and to receive the same compen-

sation, and to be subject to the like rules as if this act had not

been passed, and the acts which are hereby repealed, continued

in force until that time.

Section XXXI. (Section XXXI, P. L.) And be it further

enacted by the authority aforesaid, That the act entitled, "An
act for establishing an health office, and to secure the city and
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port of Philadelphia, from the introduction of pestilential and

contagious diseases ;" (1) and the act, entitled "A supplement

to the act, entitled "An act for establishing a health office, and

to secure the city and port of Philadelphia, from the intro-

duction of pestilential and contagious diseases,

"

(2) be, and the

same are hereby repealed: Provided nevertheless, that all ac-

tions, prosecutions or other proceedings begun, all rights ac-

cruing, and all penalties incurred under the said acts, shall be

carried on, prosecuted, vested in, sued for and recovered by the

board of health established by this act, in all respects, as if the

said acts had not been repealed, and appropriated as is directed

by this act.

Section XXXII. (Section XXXII, P. L.) And be it further

enacted by the authority aforesaid, That this act shall con-

tinue in force for five years, and from thence to the end of the

next session of the general assembly and no longer.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 307.

Note C
1
) Chapter 2386; 17 Statutes at Large, p. 447.

Note p) Chapter 2508; 17 Statutes at Large, p. 848.

CHAPTER MMDCLXXXIII.

AN ACT REGULATING THE POWERS OF THE JUSTICES OF THE PEACE,
IN CASES OF ASSAULT AND BATTERY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the first

day of July next, any justice of the peace, before whom a com-

plaint or charge may be made for an assault and battery, or

for an assault only, either before or after recognizance has

been entered for the appearance of the defendant or defen-

dants before the next court of quarter sessions, the said

justice shall have power, and he is hereby authorized and en-

joined at the mutual request of the complainant or complain-

ants and the defendant or defendants in any complaint or
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charge as aforesaid, to dismiss the same; making a record

thereof in his docket, together with the agreement aforesaid;

which agreement shall be signed by the complainant or com-

plainants, as well as the defendant or defendants in such com-

plaint or charge; and for entering of such record, said justice

shall receive from the parties, twenty-five cents; and no fee

shall be demanded of said justice, by any officer of this com-

monwealth on account of settling any such dispute or com-

plaint as aforesaid: Provided, the said justice shall be fully

satisfied that the settlement of such complaint or charge will

not injure the safety of the citizens, or the peace of society.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 324.

CHAPTER MMDCLXXXIV.

AN ACT FOR THE RELIEF OF DANIEL WELKER.

Whereas Daniel Welker, now an inhabitant of Franklin

county, enlisted in colonel John Patton's regiment, in the year

one thousand seven hundred and seventy-seven, was wounded

at Ash Swamp, in New Jersey, and discharged in one thousand

seven hundred and eighty-one, in consequence of said wound,

which has since become so troublesome as to render him incap-

able of earning his subsistence by labor, and the justice

and honor of the commonwealth, requiring legislative atten-

tion to cases of this kind: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the proper officers shall

place Daniel Welker on the list of soldiers entitled to dona-

tion lands, and on his application by himself or his attorney

duly constituted, shall draw and patent to him such donation

lands, as he would have been entitled to, if he had served to

the conclusion of the war.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 325.
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CHAPTER MMDCLXXXV.

AN ACT TO EXTEND TO CERTAIN TURNPIKE COMPANIES THEREIN
MENTIONED THE SAME POWERS, RIGHTS AND PRIVILEGES,
THAT ARE NOW POSSESSED BY THE PRESIDENT, MANAGERS AND
COMPANY, OF THE PHILADELPHIA AND LANCASTER TURNPIKE
ROAD.

Whereas experience has discovered sundry defects in sev-

eral of the acts authorizing the governor of the common-

wealth to incorporate companies for the purpose of making

artificial or turnpike roads, and it is expedient that they

should be amended, and the said acts rendered more uniform:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, the president, managers and company, of the Ger-

mantown and Perkiomen turnpike road, the Cheltenham and

Willow Grove turnpike company, the president, managers and

company of the Bustleton and Smithfield turnpike road, the

Chestnut Hill and Springhouse turnpike company, and the

president, managers and company of the Frankford and Bris-

tol road, shall be entitled to receive tolls in the same manner

and on the same principles as the president, managers and

company, of the Philadelphia and Lancaster turnpike road

are at this time by law entitled to receive; except that the re-

lative rates of toll on carriages as the same are mentioned

in the several acts to which this is a supplement, shall not be

changed; and all fractional parts of toll not answering to any

denomination of coin in circulation, the said companies shall

nevertheless be entitled to receive for the same, the next high-

est denomination of coin; and that teams hauling blocks of

marble, and drawn by more than five horses, shall be subject

to double tolls: Provided, that the said companies respect-
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ively, shall not have the benefits of this act, unless they relin-

quish their right of taking tolls from any person, when pass-

ing from one part of his or her farm to the other along the said

road.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That so much of each and every

of the incorporating acts of the before recited companies, as

subjects them severally to a penalty for receiving toll in

advance, and as is hereby further altered and supplied, shall

be and the same is hereby repealed.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 325.

CHAPTER MMDCLXXXVI.

AN ACT TO ERECT THE TOWN PLOT OP WILKESBARRE AND ITS
VICINITY IN THE COUNTY OP LUZERNE, INTO A BOROUGH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the town plot of Wilkes-

barre and its vicinity in the county of Luzerne, shall be and

the same hereby is erected into a borough, which shall be

called the Borough of Wilkesbarre, bounded and limited as

follows, that is to say: Beginning at a stake at low water

mark, on the south side of the north-east branch of the Sus-

quehanna river, and running thence south thirty-four degrees

forty minutes east ninety-four perches to a stake on the main

street; thence on the south side of said street north fifty-five

degrees twenty minutes east twenty-four perches to South-

street; thence on the south side of said street south thirty-four

degrees forty minutes east sixty-four perches and two-tenths

of a perch to the south corner of said town plot; thence to the

south-east side of said back street, and continuing that course

fifty-five degrees twenty minutes four hundred and five perches

to a post where that line intersects the north side line of Jacob

Johnson's lot; thence on the line of said lot north fifty-one de-
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grees thirty minutes west ninety-nine perches to a post; thence

south fifty-five degrees twenty minutes west one hundred and

eighteen perches to a post on the north side of North street;

thence north thirty-four degrees forty minutes west sixty-six

perches to an iron bolt in a rock at low water mark of the said

Susquehanna river; thence down the said river the several

courses thereof at low water mark to the place of beginning.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for all persons entitled to vote for members of the legislature,

who have resided in said borough twelve months previously

to such election, to meet at the courthouse in said borough( or

at such other place as may hereafter be appointed), on the

first Tuesday in May in every year, and then and there elect

by ballot, between the hours of twelve and six o'clock of the

same day, one reputable citizen residing therein, who shall

be styled ''The Burgess of the said Borough," and seven reput-

able citizens residing therein, who shall be a town council, and

shall also elect as aforesaid, one reputable citizen as high con-

stable; but previously to such election, the inhabitants shall

elect two reputable citizens as judges, one as inspector, and

two as clerks of the said election, which shall be regulated

and conducted according to the general election law of this

commonwealth so far as relates to receiving and counting

votes, and who shall be subject to the same penalties for mal-

practices as by the said law is imposed; and the said judges,

inspectors and clerks, respectively, before they enter upon the

duties of their offices, shall take an oath or affirmation before

any justice of the peace of the said county, to perform the same

with fidelity, and after the said election shall be closed shall

declare the persons having the greatest number of votes to be

duly elected; and in case any two or more candidates should

have an equal number of votes, the preference shall be deter-

mined by lot, to be drawn by the judges and inspector; where-

upon duplicate returns thereof shall be signed by the said

judges, one of which shall be transmitted to each of the per-

sons elected, and the other filed among the records of the cor-

XVIII.
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poration; and in case of death, resignation, removal, refusal to

accept or neglect or refusal to act after acceptance of any of

the said officers, the burgess, or in case of his death, absence

or inability to act, or when he neglects or refuses to act, the

first named of the town council shall issue his precept, directed

to the high constable, or when there is no high constable, or

where he refuses or neglects to act, then any of the members

of the town council, shall advertise and hold an election in

manner aforesaid to supply such vacancy, giving at least ten

days notice thereof by advertisements set up at four of the

most public places in the said borough.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That from and after the first Tues-

day in May next, the burgess, and town council duly elected as

aforesaid, and their successors shall be one body politic and

corporate in law, by the name and style of "The Burgess and

Town Council of the borough of Wilkesbarre;" and shall have

perpetual succession; and the said burgess and town council

aforesaid, and their successors, shall be capable in law to re-

ceive, hold and possess goods and chattels, lands and tene-

ments, rents, liberties, jurisdictions, franchises and heredita-

ments, to them and their successors, in fee simple, or other-

wise, not exceeding the yearly value of five thousand dollars,

and also to give, grant, sell, let and assign the same lands;

moreover shall have the exclusive right of keeping, maintain-

ing and letting a ferry over the Susquehanna, opposite the

said borough; of demanding and receiving, by themselves or

lessees, such tolls as the court of general quarter sessions of

the peace of said county, from time to time shall direct, first

obtaining permission to land the necessary boats on the oppo-

site side of said river, from those who may there own the right

of soil and tenements, hereditaments and rents; and by the

name, and style aforesaid, they shall be capable in law to sue

and be sued, plead and be impleaded, in any of the courts of

iaw in this commonwealth, in all manner of actions whatso-

ever; and to have and to use one common seal, and the same

from time to time, at their will to change and alter.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if any person duly elected as

burgess, or a member of the town council, or constable, and

having received notice thereof, as aforesaid, shall refuse or

neglect to take upon himself the execution of the office to

which he shall have been elected, every person so refusing or

neglecting shall forfeit and pay the sum of twenty dollars;

which fine and all other fines and forfeitures incurred and

made payable in pursuance of this act, or of the bylaws and

ordinances of the town council, shall be for the use of the cor-

poration.

Section V. (Section V, P. L.) And be it further enacted by

the authority aforesaid, That the burgess, town council and

high constable, and each of them, before entering upon the

duties of their respective offices, shall take an oath or affirma-

tion, before any justice of the peace of said county, to support

the constitution of the United States, and of this state, and

to perform the duties of their respective offices with fidelity,

and the certificates of such oaths and affirmations, shall be

filed among the records of the said corporation.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the town council to meet as often as occasion may require,

and enact such bylaws, and make such rules, regulations and

ordinances, as shall be determined by a majority of them nec-

essary to promote the peace, good order, benefit and advan-

tage of said borough; particularly of providing for the regula-

tion of the market, streets, alleys and highways therein; they

shall have power to assess, apportion and appropriate such

taxes as shall be determined by a majority of them necessary

for carrying the said bylaws, rules and regulations into com-

plete effect; and also to appoint a town clerk, treasurer, two

persons to act as street and road commissioners, and a clerk

of the market, annually, and such other officers as may be

deemed necessary, from time to time: Provided, that no by-

law, rule or ordinance, of the said corporation, shall be repug-

nant to the constitution or laws of the United States, or of
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this commonwealth; and that no person shall be punished for

the breach of bylaw or ordinance made as aforesaid, until

three weeks have expired after the promulgation thereof, by

at least four advertisements set up in the most public places in

the said borough: And provided also, that no tax shall be laid

in any one year, on the valuation of taxable property, exceed-

ing one half cent in the dollar, unless some object of general

utility shall be thought necessary; in which case, a majority

of the freeholders of said borough, by writing under their

hands, shall approve of and certify the same to the town coun-

cil, who shall proceed to assess the same accordingly.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the burgess elected and

qualified, agreeably to this act, is hereby authorized and em-

powered to issue his precept, as often as occasion may re-

quire, directed to the high constable, commanding him to col-

lect all taxes assessed, and fines and forfeitures imposed by

this act, or by the ordinances or regulations of the corpora-

tion, and the same to pay over to the treasurer; and the said

burgess is hereby authorized to carry into effect all bylaws en-

acted by the council, and whatever else shall be enjoined upon

him for the well ordering and governing the said borough; he

shall have jurisdiction in all disputes between the corporation

and individuals arising under the bylaws, regulations and or-

dinances.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the town clerk to attend all the meetings of the town council,

when assembled upon business of the corporation, and perform

the duty of clerk thereto, and keep and preserve the common
seal and records of the corporation, and be answerable for the

same, and also for the faithful discharge of all the duties

which may be enjoined upon him by virtue of this act, or of the

acts of the corporation; and his attestation, with the seal of

the corporation, shall be good evidence of the thing or act so

certified.
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Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the treasurer shall give se-

curity for the faithful discharge of the duties of his office, and

for the safe delivery into the hands of his successors of all

monies, books and accounts appertaining thereto, upon de-

mand being made by the burgess for that purpose.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the street commissioners,

treasurer, constable, and clerk of the market, as well as all

other officers who may be appointed by the corporation or

council, shall render their accounts to the council once in every

year for settlement; and the said accounts being adjusted and

settled accordingly, shall be forthwith published by the said

council, showing particularly the amount of taxes laid and

collected, and of the expenditures.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

high constable to give notice of the elections, by setting up ad-

vertisements in the market and three other public places in

the said borough, ten days previously thereto; he shall attend

and see that the same is opened at the time, and in the manner

directed by this act: Provided, that Jesse Fell, or Matthias

Hollenback, esq. of the said town, shall publish and superin-

tend the election to be held on the first Tuesday of May next,

as hereinbefore directed.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or persons

shall think him, her or themselves aggrieved by any thing done

in pursuance of this act, he, she or they may appeal to the next

court of quarter sessions to be held for the proper county,

upon giving security according to law, to prosecute his, her or

their appeal with effect; and the court having taken such order

as shall seem to them just and reasonable, the same shall be

conclusive against all parties.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That nothing contained in

an act for laying out, making and keeping in repair, the public
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roads and highways within this commonwealth, and for lay-

ing out private roads, passed on the sixth of April 1802, (1)

shall be deemed, construed or taken to extend to the public

roads, streets, lanes or alleys, within the said borough, or to

the assessing of the inhabitants thereof, for the purposes

. therein mentioned, or to any matter or thing to be done or

performed therein.

Approved March 17, 1806. Recorded in L. B. No. 10, p. 326.

Note (*). Chapter 2298"; 17 Statutes at Large, p. 151.

CHAPTER MMDCLXXXVII.

AN ACT DIRECTING THE SALE OF CERTAIN LANDS GRANTED FOR
THE USE OF AN ACADEMY OR PUBLIC SCHOOL, IN BEAVERTOWN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the trustees of the Beaver-

town academy or a majority of them, be, and they are hereby

authorized to sell and dispose of in the following manner, one

moiety of the tract of land, adjoining the borough of Beaver,

heretofore granted for the use of an academy or public school

in said town; that is, the trustees, aforesaid, shall lay out the

said land in lots of not less than five nor more than ten acres

each, and shall proceed to sell the same by public auction at

the court house in said borough, on or before the first Monday
in August next, having previously advertised the same for

three weeks in a newspaper, published at Washington, one in

Pittsburgh, and one in Meadville, the terms of which sale shall

be as follows: to wit, one fourth of the purchase money to be

paid in hand, the residue to be paid in three equal biennial

installments; for which payments the trustees are required to

take bonds from the purchasers, payable with lawful interest

to themselves and their successors in office, for the use of said
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institution, with sufficient freehold security for the same; and

the other moiety of the said tract of land, shall be laid out

by the trustees aforesaid in the most convenient form to in-

clude the ferry on the Ohio river, which shall not be sold but

reserved for the use of said institution, agreeably to the provi-

sions of an act of the general assembly of this commonwealth,

passed February the twenty-first, one thousand eight hundred

and three, entitled, "An act, appointing four trustees in addi-

tion to those heretofore appointed, for the county of Beaver,

and for other purposes.

"

(1)

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees or a major-

ity of them, be at liberty as soon as they think it expedient to

appropriate so much of the proceeds of said sales as shall be

paid in hand together with the interest arising from the resi-

due of said purchase money, not exceeding one thousand dol-

lars, to the erection of a suitable building for an academy or

public school in said borough, agreeably to the provisions of

the law recited in the first section of this act; and as soon as

the whole of the purchase money is paid into the hands of the

trustees, they are hereb}r authorized to make good and suffi-

cient conveyances for the same.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That before the said trustees enter

upon the duties assigned to them by this act they shall re-

spectively, (in addition to the bail heretofore given), enter

approved freehold sureties to the commissioners of Beaver

county, in the sum of fifteen hundred dollars, conditioned for

the faithful performance of the duties of their appointments,

and the proper application of the monies or other property,

which shall from time to time come into their hands; and more-

over the said trustees shall and they are hereby required to

exhibit at least once in every year a full statement of their

accounts to the commissioners of said county for their exami-

nation.

Approved March 21. 1806. Recorded in L. B. No. 10, p. 331.

Note (*). Chapter 2333; 17 Statutes at Large, p. 269.
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CHAPTER MMDCLXXXVIII.

AN ACT TO INVEST TWO LOTS AND ONE HALF LOT OF GROUND IN
THE MINISTER, CHURCH WARDENS AND VESTRYMEN OF TRINITY
CHURCH, IN PITTSBURGH.

Whereas it hath been represented by the minister, church

wardens and vestrymen of Trinity Church in Pittsburgh, that

the honorable John Penn, junior, and John Penn, esquires by

indenture bearing date the twenty-fourth day of September,

in the year of our Lord one thousand seven hundred and

eighty-seven, did gr&nt and convey two contiguous lots of

ground situate in the town of Pittsburgh, and marked in the

general plan thereof, number four hundred and thirty-five, and

four hundred and thirty-six, and one half lot of ground ad-

joining the same, and marked in the same plan, number four

hundred and thirty-seven, bounded by Sixth street, by lot num-

ber four hundred and thirty-four, by Virgin alley, and by the

remaining moiety of lot number four hundred and thirty-

seven, to the honorable John Gibson, esquire, John Ormsby,

merchant, Devereaux Smith, gentlemen, and Doctor Nathaniel

Bedford, and their heirs and assigns, in trust for and as a site

for a house of religious worship and a burial ground for the re-

ligious society or congregation of the Protestant Episcopal

Church and their successors in the town of Pittsburgh and the

vicinity thereof; and that the said congregation have lately

been incorporated by the name, style and title of "The minis-

ter, church wardens and vestrymen, of Trinity Church in Pitts-

burgh;" wherefore they pray that the said two lots and half

lot of ground aforesaid, may be vested in the said corporation:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the title to the said two

lots of ground, number four hundred and thirty-five, and num-

ber four hundred and thirty-six, and the said half lot of
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ground, number four hundred and thirty-seven, situate in the

borough of Pittsburgh, as the same two lots and half lot are

mentioned, bounded and described in the indenture aforesaid,

(recorded in the office for recording of deeds in and for the

county of Westmoreland, the twenty-seventh of March, one

thousand seven hundred and eighty-eight), be, and the same is

hereby vested in and confirmed to "The ministers, church war-

dens and vestrymen, of Trinity Church in Pittsburgh/' and

their successors forever, to remain unalienable for and as a

burial ground for the said congregation.

Approved March 21, 1806. Recorded in L. B. No. 10, p. 332.

CHAPTER MMDCLXXXIX.

AN ACT FOR THE RELIEF OF DANIEL SHARP.

Whereas it apears that Barbara Conoway died in the city of

Philadelphia, in the year of our Lord one thousand eight hun-

dred and two, leaving property, which for want of known heirs

or kindred was escheated to this commonwealth: And whereas,

it further appears by satisfactory testimonials that the afore-

said property consisting of a lot of ground in the said city,

containing in front on Zane street, twenty feet by forty-six

feet in depth southward, subject to an annual ground rent of

fifty shillings, and a sum of money amounting to twenty-two

pounds five shillings and seven pence, was intended to have

been conveyed by will to Daniel Sharp, of the said city, as her

heir, but that the said Barbara being seized with a fit of apo-

plexy, died before the said will could be executed, and as it is

but just and reasonable tbat the rightful person should pos-

sess the said property.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the said Daniel Sharp, be,
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and he is hereby entitled to and may and shall possess the

aforesaid property, in as full a manner and to all intents and

purposes, as if the said conveyances had been executed by

the said Barbara: Provided always, that if at any time here-

after it shall appear that there are lawful heirs to the afore-

said property, then the said Daniel Sharp, his heirs, execu-

tors, administrators or assigns, or any of them, shall forthwith

render up the said property to such proper heirs or their legal

representatives, without any let or hindrance whatsoever.

Approved March 21, 1806. Recorded in L. B. No. 10, p. 333.

CHAPTER MMDCXC.

AN ACT FOR THE RELIEF OF ADAM KOCH.

Whereas it has been represented by petition supported by

documents sufficiently satisfactory to this legislature, that

Adam Koch, now an inhabitant of the county of Berks, entered

into the late revolutionary war at its commencement, under

the command of captain M'Clellan, in the ninth Pennsylvania

regiment, commanded by colonel Nagle; that he was danger-

ously wounded in the head, at the battle of Brandywine by a

musket ball, which entered below his right eye and passed

out below his right ear; that he was afterwards hurt at the

building of West Point Fort; and that the former injury peri-

odically affecting his intellects, together with the latter en-

creasing the infirmities of age, he is unable longer to support

himself: And whereas it is but just and reasonable that a per-

son thus injured in public service should be supported at pub-

lic expense: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Adam Koch, be, and he is

hereby entitled and allowed, to receive an annuity of forty dol-

lars during his natural life, commencing on the first day of
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July, one thousand eight hundred and five, and payable half

yearly to him or his legal representative, for the use of the

said Adam Koch, out of any unappropriated monies in the

treasury of this commonwealth, on warrants drawn by the

governor thereof.

Approved March 21, 1806. Recorded in L. B. No. 10, p. 333.

CHAPTER MMDCXCI.

AN ACT TO REGULATE THE PROCEEDINGS OF CERTIORARI, AND FOR
OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That no judge of any of the

courts within this commonwealth, shall allow any writ of

certiorari to remove the proceedings had in any trial before a

justice of the peace, until the party applying for such writ

shall declare an oath or affirmation, that it is not for the pur-

pose of delay; but that in the opinion of the party applying for

the same, the cause of action was not cognizable before a jus-

tice; or that the proceedings proposed to be removed are un-

just and illegal, and if not removed will oblige the said appli-

cant to pay more money to or receive less from his opponent

than is justly due; a copy of which affidavit shall be filed in

the prothonotary's office: Provided, that no judgment shall be

set aside in pursuance of a writ of certiorari unless the same

is issued within twenty days after judgment was rendered,

and served within five days thereafter; and on execution shall

be set aside in pursuance of the writ aforesaid, unless the

said writ is issued and served within fifteen days after the

execution issued.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That if any person shall hereafter

remove the proceedings had before any justice of the peace

by writ of certiorari, into any of the courts of this common-

wealth, such court shall in no case set aside such proceedings

for want of formality in the same, if it shall appear on the
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face thereof that the defendant confessed judgment for any

sum within the jurisdiction of a justice of the peace; or that a

precept issued in the name of the commonwealth of Pennsyl-

vania, requiring the defendant to appear before the justice on

some day certain; or directing the constable to bring the de-

fendant forthwith before him, agreeably to the provisions and

directions contained in the act, entitled "An act for the re-

covery of debts and demands not exceeding one hundred dol-

lars before a justice of the peace, and for the election of con-

stables and for other purposes ;" (1) and that the said constable

having served the said precept, judgment was rendered on the

day fixed in the precept, or on some other day to which

the cause was postponed by the justice, with the knowledge of

the parties; and that no execution issued by any justice shall

be set aside for informality, if it shall appear on the face of the

same, that it was issued in the name of the commonwealth of

Pennsylvania, after the expiration of the proper period of

time, and for the sum for which judgment had been rendered,

together with interest thereon and costs, and a day mentioned

on which return is to be made by the constable, and that the

cause of action shall have been cognizable before a justice of

the peace.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That in all cases where the pro-

ceedings of any justice of the peace shall be removed by cer-

tiorari at the instance of the plaintiff, and the same be set

aside by the court, and on a second trial being had before said

justice, or any other justice of the peace, judgment shall not

be obtained for a sum equal to or greater than the original

judgment, which was set aside by the court, he shall pay all

costs accrued on the second trial before the justice of the

peace, as well as those which accrued at the court before

whom the proceedings have been set aside, including any fees

which the defendant may have given any attorney, not exceed-

ing four dollars in such trial, together with fifty cents per day

to the said defendant, while attending on the said court in de-

fense of the proceedings of the said justice of the peace; and
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in cases where the proceedings of any justice of the peace shall

be removed at the instance of the defendant and be set aside

by the court, and it appeared that he attended the trial be-

fore the justice, or had legal notice to attend the same, and on

a final trial being had as aforesaid, the plaintiff shall obtain

judgment for a sum equal to or greater than the original judg-

ment which was set aside by the court, he shall pay all costs

accrued on the second trial before the justice of the peace, as

well as those which accrued at the court before whom the pro-

ceedings have been set aside, including any fees which the

plaintiff may have given to any attorney, not exceeding four

dollars, to defend the proceedings of the justice, together with

fifty cents per day, while attending at court on the same;

which costs shall be recovered before any justice of the peace

in the same manner as sums of a similar amount are recover-

able; and in such cases the legal stay of execution shall be

counted from the date of the original judgment rendered by

the justice of the peace, and the court shall, at the term to

which the proceedings of justices of the peace are returnable

in pursuance of writs of certiorari, determine and decide

thereon.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the justices of the peace, respectively, on the request of

any person who wishes to become plaintiff in any civil case

within their jurisdiction, to issue a summons for a person who
is not a freeholder, and the same proceedings shall be had

thereon as if the defendant in the cause was a freeholder;

only that on judgment rendered, there shall be no stay of exe-

cution, unless the defendant enter special bail, any law, cus-

tom or usage to the contrary notwithstanding: Provided, that

nothing herein contained, shall be construed to prohibit the

plaintiff from demanding a warrant of arrest in such cases.

Section V. (Section V, P. L.) And be it further enacted by

the authority aforesaid, That this act shall take effect and be

in complete operation from and after the first day of Septem-

ber next; and all acts of assembly now in force, so far as they
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are inconsistent with this act and no further, shall then be re-

pealed; and this act shall continue in force for three years,

and from thence to the end of the next session of the general

assembly.

Approved March 21, 1806. Recorded in L. B. No. 10, p. 334.

Note (*) Chapter 2482; 17 Statutes at Large, p. 782.

CHAPTER MMDCXCIL

AN ACT MAKING AN ADDITIONAL ALLOWANCE TO THE PROTHONO-
TARY OF THE SUPREME COURT OP THE EASTERN DISTRICT, AND
THE PROTHONOTARY OF THE COURT OF COMMON PLEAS OF THE
CITY AND COUNTY OF PHILADELPHIA.

Section I. (Section I, T L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of five hundred

dollars, each, shall be allowed to the prothonotary of the su-

preme court of the Eastern District, and to the prothonotary

of the court of common pleas of the city and county of Phila-

delphia, clear of tax, in addition to the sum allowed to the

said prothonotaries, by the twenty-seventh section of the act,

entitled "An act to alter the judiciary system of this common-

wealth," passed the twenty-fourth day of February, one thou-

sand eight hundred and six. (1)

Approved March 21, 1806. Recorded in L. B. No. 10, p. 336.

Note (*). Chapter 2646; Supra, this volume p. 61.

CHAPTER MMDCXCIII.

AN ACT REGULATING THE PROCEEDINGS OF COUNTY COMMISSION-
ERS AND TREASURERS, IN CERTAIN CASES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing
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of this act, if any county commissioner elected or appointed in

pursuance of an act passed the eleventh of April, one thou-

sand seven hundred and ninety-nine, entitled, "An act to raise

and collect county rates and levies," (1) or the treasurer of any

county in this commonwealth, shall receive or hold any con-

tract, or shall be either directly or indirectly interested in the

management or superintendence of any public work or im-

provement, by and under the authority of the board of com-

missioners of such county, the same shall be deemed a misde-

meanor in office, and shall be punished in the manner pre-

scribed in the twenty-third section of the said recited act for

neglect of duty: Provided always, that the provisions of this

act, shall not be so construed as to prevent the commission-

ers of any county, from receiving their lawful compensation

when necessarily attending to the progress of any public work

or improvement in their official capacity.

Approved March 21, 1806. Recorded in L. B. No. 10, p. 337.

Note 0) Chapter 2095; 16 Statutes at Large, p. 375.

CHAPTER MMDCXCIV.

AN ACT FOR ESTABLISHING THE SEAT OF JUSTICE, IN THE COUNTY
DISTRICT OF TIOGA.

Whereas in conformity with the provisions contained in the

ninth section of the act, entitled "An act to erect parts of Ly-

coming, Huntingdon and Somerset counties, into separate

county districts,' passed March sixth [twenty-sixth], one

thousand eight hundred and four, (1) John Fleming, William

Hill Wells, and William Ellis, trustees appointed for the

county district of Tioga, have transmitted to the general as-

sembly, proposals by them received from Benjamin W. Morris,

and as it appears that the proposed seat of justice and the pro-

posals aforesaid, will be advantageous for the said county:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-
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sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Fleming, William

Hill Wells, and William Ellis, trustees appointed for Tioga

county, or a majority of them, be, and they are hereby author-

ized and required to survey or cause to be surveyed, one hun-

dred and fifty acres of land, beginning at the intersection of

the Delmar and state roads, and extending thence northeast-

erly to land of Samuel W. Fisher and company, so as to in-

clude the said state road and the town of Wellsborough, agree-

ably to the description contained in the proposals made by

Benjamin W. Morris; and the said trustees, or a majority of

them, in conjunction with Benjamin W. Morris aforesaid, are

hereby authorized and required to extend or enlarge the

ground plot or plan of Wellsborough, and to lay off and fix on

a convenient lot or lots of land, not exceeding two acres, in the

said town of Wellsborough, whereon the public buildings shall

be erected for the use of Tioga county, and the residue of the

said tract of one hundred and fifty acres, to lay off in out lots

with the necessary reservations for streets, lanes, alleys, and

roads.

Section II. (Section II, P. L.) And be it further enacted by

the authority aforesaid, That it shall be the duty of the trus-

tees aforesaid, to demand and receive from Benjamin W. Mor-

ris, a sufficient deed or deeds in fee simple, of one full and

equal moiety of the lots and lands included by the survey of

one hundred and fifty acres aforesaid, in trust for the use of

Tioga county, and procure the same to be recorded in the office

for recording deeds in the county of Lycoming; and the said

trustees or a majority of them, are hereby authorized to sell

and dispose of the lots aforesaid, in such manner as will be

most for the benefit of the county, and to make and execute

deeds to the purchasers; and the monies arising from such

sales shall be by them held and reserved for the use and bene-

fit of Tioga county, subject to the disposal of the commission-

ers of Tioga county, when the choosing or electing such com-

missioners shall or may be authorized by law: Provided al-

ways, that nothing in this act contained, shall have any force

or effect in law, unless Benjamin W. Morris shall first execute
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and deliver to the trustees aforesaid, such deed or deeds of the

full moiety of the one hundred and fifty acres before men-

tioned.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the aforesaid trustees shall

each receive one dollar and thirty-three cents, for every day

they shall be employed in the performance of the duties of

the aforesaid trust, together with all expenses necessarily in-

curred for assistance in surveying and laying out lots, streets,

lanes and alleys; which shall be paid by the treasurer of Ly-

coming county, on orders from the commissioners of said

county, out of the taxes levied in the county district of Tioga.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the trustees aforesaid, or a

majority of them, shall within six months from and after the

courts of law and board of commissioners, shall have been es-

tablished and opened by law, in and for said county, surrender

and convey to the said commissioners and their successors in

office, in trust for the use of the county, all the trust and trusts

vested in them, or a majority of them by this act; and the said

commissioners of the county are hereby empowered and re-

quired to do and perform the several duties which may re-

main to be done; and the said county commissioners shall have

power and it shall be their duty to call upon, and if necessary

compel the aforesaid trustees, or either of them, by suit to set-

tle their accounts, and pay over to the treasurer of the county,

any monies which may remain in their hands, or in the hands

of either of them, due to the county of Tioga, from the sale of

the town lots or out lots aforesaid.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall, as soon

as may be, file a draught and return of the survey and pro-

ceedings under and by virtue of this act, in the office of the re-

corder of deeds, in and for the county of Lycoming, or in the

said office for the county of Tioga, if such office be then estab-

lished by law.

Approved March 21, 1S06. Recorded in L. B. No. 10, p. 337.

Note (*) Chapter 2478; 17 Statutes at Large, p. 769.

15—XVIII.
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CHAPTER MMDCXCV.

AN ACT TO ENABLE JOHN PHILIP DE GRUCHY AND JOHN BOYD,
GUARDIANS OF JANE HUMPHREYS, A MINOR, TO MAKE PARTITION
ON HER BEHALF, OF LANDS BELONGING TO HER AND OTHERS, AS
TENANTS IN COMMON.

Whereas it has been represented to the legislature that

Isaac Wharton, David Lewis, Jesse Wain, Robert Wain, Wil-

liam Wain and Alexander Fullerton, of the city of Philadel-

phia, Thomas Fitzimmons, John Miller, junior, and Robert

Bird, assignees of John Vaughan, of the same place, and Jane

Humphreys, a minor daughter of John Humphreys, late of

Northumberland, in the state of Pennsylvania, deceased, are

seized as tenants in common, in their demesne as of fee of and

in a certain large body or tract of land, composed of one hun-

dred and ninety-seven lots, containing in the whole one hun-

dred and ninety-five thousand and sixty-three acres, situate in

the county of Lycoming, and in one or more of the counties ad-

jacent thereto, and lately part thereof, in districts number

two, three and four, surveyed in pursuance of warrants issued

by this commonwealth, and duly patented, of which said tract

the owners are desirous to make partition in order that they

may be enabled to make sales of part thereof to actual settlers,

and may safely proceed with improvements already begun,

that such partition would be highly beneficial to the said Jane

Humphreys, as well as to the other owners; but owing to her

minority, a partition by agreement cannot be made without

the aid of the legislature; and that partition by legal pro-

cess according to the laws now in force, will be dilatory and

expensive, and will not be binding and effective, until after the

said Jane, now but six years of age, shall attain to the full

age of twenty-one years: And whereas such of the parties

above named, as are of full age, and John Philip De Gruchy

and John Boyd, guardians of the said Jane, have joined in a

petition to the legislature, representing the facts above set

forth, and praying that the said John Philip De Gruchy and

John Boyd, as guardians of the said Jane Humphreys, may be
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authorized to act for her in making partition of the said lands:

And whereas to promote the settlement and improvement of

vacant lands, to guard the rights and promote the interests of

orphans, and to prevent uncertainties and controversies, re-

lative to the titles of real estates, are at all times objects de-

serving legislative attention and aid.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the said John Philip De
Gruchy and John Boyd, guardians of the said Jane Humphreys

be, and they are hereby authorized to act for and on her behalf

in making partition of the lands aforesaid, and in her behalf,

to make partition of the same, with the other tenants in com-

mon above mentioned, and to receive releases and convey-

ances to her use in fee, of such parts or parcels of the said

lands, as may be allotted to her in severalty, and to execute to

the other tenants in common, such releases or conveyances,

as may be necessary to confirm and perfect their titles to the

parts or parcels, which may be allotted to them, respectively,

in severalty, and generally for and on the behalf of the said

Jane Humphreys, to make as full and complete partition of

the said lands, as she herself could do were she of full age,

and the acts of the said John Philip DeGruchy and John Boyd

in the premises, shall be as binding upon the said Jane

Humphreys, and her heirs, as if they were done by her after

attaining to full age.

Approved March 21, 1806. Recorded in L. B. No. 10, p. 339.

CHAPTER MMDCXCVI.

AN ACT FOR THE BETTER REGULATING AND ENFORCING THE PRO-
CEEDINGS, IN CASES OF DAMAGES UNDER TWENTY DOLLARS, BE-
FORE A JUSTICE OF THE PEACE OR ALDERMAN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That when any justice of the

peace or alderman shall have issued his precept, in case of

damage under twenty dollars, if either of the parties shall

fail to appear before such justice or alderman on the day to

which the said precept is returnable, the justice or alderman

having first ascertained, that the precept was regularly served,

by the oath or affirmation of the constable serving the same,

shall proceed to appoint three reputable citizens; whose duty

it shall be to enquire into the truth of the case; and upon view,

or otherwise, justly and truly to assess the damages (if any),

which the plaintiff may have sustained; and make report

thereof to the said justice or alderman in writing, signed by

the said referees, or any two of them; and judgment shall be

entered, and execution issue for the amount so assessed, with

costs as in other cases.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That so much of any act as is by

this act altered or supplied, shall be, and the same is hereby

repealed.

Approved March 21, 1806. Recorded in L. B. No. 10, p. 341.

CHAPTER MMDCXCVII.

AN ACT TO EMPOWER WILLIAM FLINTHAM, FATHER OF JOHN FLINT-
HAM, A MINOR, TO SELL AND CONVEY REAL ESTATE BELONGING
TO THE SAID MINOR.

Whereas John Flintham, a minor, is entitled to the undi-

vided third part of the following real estate, in fee simple,

subject to his father's life estate as tenant by the curtesy,

to wit: A certain small tenement and lot of ground, situate

on the west side of Fourth street, between High and Chestnut

streets, in the city of Philadelphia, subject to a ground rent

of four dollars per annum: And whereas it is the interest of

the said minor, tmit all his right and title to the said estate,

should be sold; but as he is incapable of making a title for

the same, by reason of his minority: Therefore,
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Section I. (Section I, P. L.) Be it enacted by tin- Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall be lawful for Wil-

liam Flintham, father of John Flintham, a minor, to sell and

convey all the right, title and interest of the aforesaid minor,

in and to the aforesaid real estate, with the appurtenances,

situate on the west side of Fourth street, between High and

Chestnut streets, in the city of Philadelphia, and make to the

purchaser or purchasers thereof, and their heirs and assigns,

such deed or deeds, as will assure and convey to the said pur-

chaser or purchasers, all the right, title and interest, which

the aforesaid minor hath in the premises aforesaid; Provided,

the said William Flintham, before he proceeds to sell and con-

vey the same, shall give bond with sufficient surety, to be ap-

proved of by the judges of the orphans' court, for the perform-

ance of his duty in this particular towards the minor; which

bond shall be filed in the office of the clerk of the orphans'

court in the county of Philadelphia.

Approved March 21, 1806. Recorded in L. B. No. 10, p. 341.

CHAPTER MMDCLXCVIII.

AN ACT TO REGULATE ARBITRATIONS AND PROCEEDINGS IN COURTS
OP JUSTICE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall be lawful for any

person or persons, desirous of settling any dispute or con-

troversy, by themselves, their agents or attornies, to enter into

an agreement in writing to refer such dispute or controversy

to certain persons to be by them mutually chosen; and it shall

be the duty of the referees, to make out an award and deliver

it to the party in whose favor it shall be made agreeably

to the directions of this act, together with the written agree-
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ment entered into by the parties; and it shall be the duty of the

prothonotary, on the affidavit of a subscribing witness to the

agreement, that it was duly executed by the parties, to file the

same in his office; and on the agreement being filed as afore-

said, he shall enter the award on record which shall be as

available in law as an award; made under a rule of reference,

issued by the court, or entered on the docket by the parties,

and the same proceedings shall be had thereon, as are pre-

scribed in the third section of this act.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in all cases where an action

has been or hereafter may be depending in court, or an amic-

able suit is or may be entered in the prothonotary's office, the

plaintiff and defendant may either in vacation or term time,

by themselves, their agents or attorneys, consent to a rule of

court, for referring their cause to certain persons to be by

them mutually chosen.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the referees chosen in pur-

suance of the directions of this act, shall be sworn or affirmed,

(unless the same shall be dispensed with by the consent of

the parties), to try and determine the cause referred to them,

and a just award make out under the hands and seals of a

majority of them, agreeably to the terms of the submission;

which award shall be sealed up by the referees and delivered

to the person in whose favor it shall be made, who shall de-

liver the same without breaking the seal, to the prothonotary

of the proper county, who shall enter the same of record in

his office; and if the said award be entered by the prothonotary

in vacation, it shall be the duty of the party in favor of whom
it is made, to serve a copy thereof on the adverse party, his

agent or attorney, at least ten days preceding the first day

of the next term; and if no exceptions be filed against the

same, during the said term, it shall have the same effect and

be recovered in the same manner as a judgment entered by the

court, on the verdict of a jury; and if the award be entered

by the prothonotary in term time, it shall in such case, be the
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duty of the party in favor of whom it is made, to serve a copy

thereof on the adverse party within ten days after the expira-

tion of such term; and if no exceptions be filed with the pro-

thonotary within twenty days after receiving such notice, it

shall become a judgment and be recovered as aforesaid; but

in case either party file exceptions to the award entered as

aforesaid, and the same being finally set aside by the court,

if it be the plaintiff filing such exceptions, and he shall again

prosecute his action either in a court of justice or before other

referees, and shall not recover a sum equal or greater than

was first awarded, he shall not have judgment for costs, and

shall pay the defendant seventy-five cents per day, while at-

tending on the same; and if the defendant file such exceptions,

and the award be set aside by the court, and the plaintiff by a

new action, shall recover a sum equal or greater than the

original award, then, and in that case, the plaintiff shall have

judgment for all the costs accrued on such suit; together with

seventy-five cents per day, whilst attending the same; and in

all cases, when a verdict of a jury shall be set aside, a new
trial shall be had on the same conditions, as to cost and daily

pay as are above prescribed in cases of a new trial on the re-

port of referees being set aside.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the referees chosen under the

direction of this act, shall each be allowed one dollar per day

for his services, which shall be taxed with other costs of suit;

but if either of the parties do not appear on the day appointed

for the referees to meet, the party neglecting to appear, either

by himself, his agent or attorney, shall be liable for all costs

which may have accrued on that day in said action, unless

ft be made appear to the satisfaction of the referees that the

absent party could not attend, in which case, or for any other

sufficient reason, the referees may postpone the trial to some

other day certain; and if any referee so chosen and notified,

shall neglect or refuse to attend at the time and place ap-

pointed to hear the parties, he shall for every such neglect or

refusal, (unless prevented by sickness or other unavoidable

accident), forfeit and pay the sum of two dollars, for the use



232 The Statutes at Large of Pennsylvania. [1806

of the poor, and where there are no poor, to be paid to the

supervisors of the highways of the city, town, district or town-

ship, in which such persons neglecting* or refusing shall re-

side, which fine shall be recoverable before any justice of the

peace in the proper county, as other fines are by law recover-

able: Provided, an action be brought therefor within thirty

days after such neglect or refusal.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That in all cases where a suit is

or may be brought in any court of record within this common-

wealth, for the recovery of any debt founded on a verbal

promise, book account, note, bond, penal, or single bill, or all,

or any of them; and which from the amount thereof may not

be cognizable before a justice of the peace; it shall be the

duty of the plaintiff, either by himself, his agent or attorney,

to file in the office of the prothonotary, a statement of his, her

or their demand, on or before the third day of the term to

which the process issued is returnable, particularly, specify-

ing, the date of the promise, book account, note, bond, penal,

or single bill, or all, or any of them, on which the demand is

founded; and the whole amount what he, she or they believe

is justly due to him, her or them from the defendant; and it

shall be the duty of the defendant, at least twenty days be-

fore the next succeeding term to which the process issued is

returnable, to file in the office aforesaid, either by himself,

his agent or attorney, a statement of his, her or their account,

if any he or she hath against the plaintiff's demand; and par-

ticularly specifying what he, she or they believe is justly due

from him, her or them to the plaintiff; and it shall be the duty

of the prothonotary to file, without the agency of an attorney,

such statements; and it shall be the duty of the parties to ap-

pear in their proper persons, by their agents or attorneys, on

the third day of the next succeeding term to which the pro-

cess issued is returnable, when the term is for one week, and

on the second Monday of the term when the same is to con-

tinue two weeks, before the court which shall have issued the

same; but if the plaintiff or plaintiffs shall neglect to appear

as aforesaid, the court shall order a nonsuit to be entered;
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and if the plaintiff shall appear, but the defendant or de-

fendants shall neglect to appear as aforesaid, and make de-

fence against the demand of the plaintiff or plaintiffs, it shall

be the duty of the court to give judgment by default against

the defendant for the sum which shall appear to be due; but

if the parties appear as aforesaid, and the defendant refuse

to confess judgment, the cause shall be tried by a jury, or on

the agreement of the parties, it may be referred agreeably to

the provisions of this act; and the plaintiff's attorney shall

not be entitled to a judgment fee, in any action of debt,

whether the judgment be confessed by the defendant or ren-

dered on the report of referees, or on the verdict of a jury;

and if the plaintiff on trial being had as aforesaid, does not re-

cover more than the amount for which the defendant was will-

ing to confess judgment, he shall not recover any costs that

accrued on the cause subsequent to the offer of confessing

judgment, excepting the costs of issuing and serving a writ of

execution when the same may be necessary.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That in all cases where any suit

has been brought in any court of record within this common-

wealth, the same shall not be set aside for informality, if it

appear that the process has issued in the name of the common-

wealth against the defendant for monies owing or due; or

for damages by trespass, or otherwise, as the case may be;

that said process was served on the defendant by the proper

officer, and in due time; nor any plaintiff nonsuited for in-

formality in any statement or declaration filed, or by reason

of any informality in entering a plea ; but when in the opinion

of the court such informality will affect the merits of the

cause in controversy, the plaintiff shall be permitted to amend

his declaration or statement, and the defendant may alter his

plea or defence on or before the trial of the cause; and if by

such alteration or amendment, the adverse parly is taken by

surprise, the trial shall be postponed until the next court: and

the oath or affirmation to be administered to jurors, shall be

in the form following, viz. "I A. B. do swear, (or affirm as the

case may be) that I will well and truly try the issue joined
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between C. D. plaintiff and E. F. defendant, and a true verdict

give according to the evidence, unless dismissed by the court,

or the cause withdrawn by the parties."

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That in all suits instituted

either by capias or summons, in any court of record within

this commonwealth, the writ of execution shall be stayed on

the judgment, whether it is obtained by the confession of the

defendant, by the report of referees, or by the verdict of a

jury, if the judgment shall not exceed two hundred dollars,

six months; if not exceeding four hundred dollars, nine

months; and if exceeding four hundred dollars, twelve months,

counting from the first day of the term to which the original

process issued is returnable; if the defendant in the opinion of

the court, is possessed of a freehold estate, worth the amount
of such judgment, clear of all incumbrances; but if the de-

fendant is not a freeholder as aforesaid, then, execution may
immediately issue; unless the defendant shall enter surety in

the nature of special bail, in which case, there shall be stay

of execution for thirty days; and if at or before the expiration

of that term, the defendant shall give security for the amount
of debt, interest and costs, such defendant shall be entitled

to the same stay of execution, as if he was a freeholder; and

the like stay of execution shall be had upon judgments ob-

tained in amicable actions , unless when it is differently pro-

vided by the parties in the terms of their agreement, counting

from the date of their agreement.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the prothonotaries, respectively, on the application of any per-

sons willing to become parties in an amicable suit, to enter

the same without the agency of an attorney; and when there-

unto required, and on confession in writing, executed in

presence of two or more witnesses, expressing the amount due

to the plaintiff, (which confession shall be filed in his office),

he shall enter judgment against the defendant, for the amount
expressed as aforesaid, with stay of execution as may be
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agreed upon- by the parties; and the prothonotary shall re-

ceive fifty cents, for every such entry, to be paid by the de-

fendant in the suit; and when any suit is ended, the clerk of

the court before which it was pending, shall on the request

of the plaintiff expressed in writing, enter satisfaction thereon.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That in all civil suits or proceed-

ings in any court within this commonwealth, every suitor and

party concerned, shall have a right to be heard, by himself and

counsel, or either of them; and when it shall be made appear

to the satisfaction of the court, that any attorney of such court

has retained money belonging to his client, after demand made

by the client for the payment thereof, it shall be the duty of

the court to prevent such attorney from prosecuting longer in

the said court, and to have his name stricken off the record

of attorneys.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

prothonotary of any court of record within this common-

wealth, on the application in writing of any person, either by

himself or his agent, who may be desirous to recover by legal

process, any debt due to him, her or them by or from another,

either by bond, note, book account, rent, damages or assump-

tion, if from the amount it is not cognizable before a justice

of the peace, to grant and issue against the party, defendant,

if he, she or they be a freeholder, a precept in the following

form, viz.

COUNTY ss.

L. S. THE COMMONWEALTH OF PENNSYLVANIA.
To the sheriff of county Greeting.

You are hereby commanded that you summon to

be and

appear before our judges of the court of common pleas, to be

holden for said county, on the day of next,

to answer of a plea of debt, (by bond, note, or

otherwise, as the case may be), not exceeding dol-

lars, hereof fail not. Witness A. B. president (or judge, as

the case may be), of our court, the day of
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And if the party defendant shall not be a freeholder, then

such prothonotary may issue a precept in the form following,

to wit:

COUNTY ss.

L. S. THE COMMONWEALTH OF PENNSYLVANIA.
To the sheriff of county Greeting.

You are hereby commanded that you take the body

of so that you have him before our judges

of the court of common pleas, to be holden for the said county,

at on the day of next,

there to answer a plea of debt (by bond,

note, or otherwise, as the case may be), hereof, fail not.

Witness A. B. president (or judge, as the case may be) of our

said court, the day of

Provided always nevertheless, that it shall be lawful for

the complainant to demand a precept in either of the forms

above prescribed against a defendant, who may not be a free-

holder.

Section XL (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the sheriff or coroner as the

case may be, to whom may be directed any process of execu-

tion for the recovery of money, shall proceed to collect the

same and if the defendant shall refuse or neglect to pay the

debt and costs, the said sheriff shall levy on his personal estate

if sufficient he hath, and thereafter make sale thereof; first

having given at least six days notice by not less than six hand-

bills, to be put up at such places as he shall deem best calcu-

lated to give information; and with the money arising from

such sale, he shall pay the debt and all the costs accrued; but

for want of personal estate sufficient to pay the debt and costs,

the sheriff shall levy the real estate of the defendant, or such

part thereof (but not less than one whole tract or lot of land

with the appurtenances), as he may deem sufficient to pay the

same; whereupon such proceedings shall be had as the exist-

ing laws direct; and of his proceedings, the said sheriff shall

make return to the next court; and all inquisitions for the
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condemnation of real estates, shall be held on the premises in

execution if required by the defendant or his agent, of which

notice shall be given, and the form of all executions to be is-

sued, shall be as follows, and not otherwise, viz.

THE COMMONWEALTH OF PENNSYLVANIA.
L. S. COUNTY ss.

To the sheriff of county:

Whereas hath recovered judgment in our court

of for said county against for

a debt of and also costs and

the said having hitherto neglected to pay

the debt and costs aforesaid, as of right he ought to have done.

These are therefore to command you that you levy the debt

and costs aforesaid, of the goods and chattels of the

said if sufficient he hath; and of the

same make sale according to law; and that with the money

arising from such sale, you pay the debt and costs aforesaid,

and the costs of sale; but if the said shall

not have personal estate sufficient, that then you levy his

real estate according to law; and that for want of estate real

or personal, you take the body of the said and

him commit to the jail of said county, there to be detained

until discharged by due course of law. Witness presi-

dent (or judge as the case may be), of our said court,

the day of one thousand eight

hundred and Attested A. B. Prothonotary.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That all writs of ejectment

shall be in the form following, and not otherwise, viz.

THE COMMONWEALTH OF PENNSYLVANIA.
L. S. COUNTY ss.

To the Sheriff of said county Greeting.

You are hereby commanded that you summon A. B. to ap-

pear before the judges of the court of common pleas in and

for said county, to be holden at on the day

of next, then and there to answer to a cer-
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tain complaint made by C. D. that he the said A. B. now hath

in his actual possession a tract of land, situate in town-

ship, in the said county, containing acres

or thereabouts, bounded by lands of E. F. G H., the right of

possession or title to which he the said C. D. saith is in him,

which he the said C. D. averreth he is prepared to prove be-

fore our said court, hereof fail not. Witness J. B. president,

(or judge as the case may be), of our said court, at the

day of Anno Domini one thousand

eight hundred and

Attested L. M. Prothonotary.

And it shall be the duty of the plaintiff, either by himself, his

agent or attorney, to file in the office of the prothonotary of

the proper county, on or before the first day of the term to

which the process issued is returnable, a description of the

land, together with the number of acres, which he claims and

declares that the title is in him; and the defendant shall enter

his defence (if any he hath) for the whole or any part thereof,

before the next term, and thereupon issue shall be joined.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That in all cases where a

remedy is provided or duty enjoined, or any thing directed to

be done by any act or acts of assembly of this commonwealth,

the directions of the said acts shall be strictly pursued, and

no penalty shall be inflicted; or any thing done agreeably to

the provisions of the common law, in such cases, further than

shall be necessary for carrying such act or acts into effect.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That this act shall take ef-

fect and be in complete operation, from and after the first

day of September next, and not before; at and after which

time, so much of any law or laws now in force, as are hereby

altered or supplied, shall become void and be of no further

effect, and this act shall continue in force, until the first day

of January, one thousand eight hundred and nine, and from

thence until the end of the then existing session of the legis-

lature.

Approved March 21, 1806. Recorded in L. B. No. 10, p. 342.
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CHAPTER MMDLXCIX.

A SUPPLEMENT TO SUNDRY PENAL LAWS OF THIS COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted bv the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the first

day of August next, the court before which any person shall

be convicted of felony or larceny, and sentenced to undergo

an imprisonment at hard labor and confinement, for any term

not exceeding three years, shall be vested with a discretionary

power of directing the imprisonment, labor and confinement

aforesaid to be had and performed in the jail of any county

within this commonwealth, or in the jail and penitentiary of

Philadelphia.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in all cases of larceny,

wherein by the laws of this commonwealth, in addition to

restitution of goods stolen, it is directed that any person con-

victed of such crime shall pay to the commonwealth the like

value of such goods; and in all cases, where by law, a fixed

or specific fine is affixed to the commission of any crime; the

court before which conviction of any of the crimes aforesaid

shall be had, is hereby authorized in lieu thereof, to sentence

the offender to pay such fine as the said court in its discretion

may judge right: Provided, the same shall not exceed the fine

heretofore affixed by law.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That if any person or persons shall

wilfully set fire to any barn, stable or out house; or to any

barrack, rick, or stack of hay, grain, or bark; with intent to

destroy the same; or shall be an accessory or accessories be-

fore the fact; such person or persons being thereof legally con-

victed, shall suffer an imprisonment at hard labor in the jail

and penitentiary house in the city of Philadelphia, for any
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term not less than five years, nor more than twelve years, and

pay a fine not exceeding two thousand dollars, at the dis-

cretion of the court.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That from and after the publishing

of this act, it may and shall be lawful for any of the presidents

of the courts of common pleas, to admit to bail any person

accused of any or either of the crimes of robbery, burglary,

sodomy, or buggery, as fully, amply, and effectually, as the

judges of the supreme court, or some or one of them might or

could do, under the act, entitled "An act to reform the penal

laws of this state," passed the fifth day of April, Anno Domini

one thousand seven hundred and ninety, (1) any law to the con-

trary notwithstanding.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That so much of any law or laws

as is hereby altered or supplied, be and the same is hereby re-

pealed and no further.

Approved March 21, 1806. Recorded in L. B. No. 10, p. 350.

Note H Chapter 1516; 13 Statutes at Large, p. 511.

CHAPTER MMDCC.

AN ACT TO VEST IN THE COURTS OF COMMON PLEAS CERTAIN POW-
ERS CONCERNING WRITS OP PARTITION.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from henceforward the re-

spective county courts of common pleas, shall have and exer-

cise all the powers which the supreme court had and possessed

by the act passed the eleventh day of April one thousand

seven hundred and ninety-nine, entitled "An act concerning

writs of partition," (1) as to the granting and proceeding upon

writs of partition, at the suit of any tenant in common, joint

tenant or copartner; but in every case the writ of partition
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shall be directed to the sheriff of that county in which it issues.

Section II. (Section 11, P. L.) And be it further enacted

by the authority aforesaid, That an exemplification of the

proceedings which may at any time hereafter be had by vir-

tue of this act, together with the deed of conveyance made by

the sheriff, shall within six months after the execution thereof,

be delivered to the recorded of deeds in such adjoining county

or counties, in which the application shall not have been made,

and in which any part or parts of the said lands are or may

be situated; which recorder shall enter the same on record of

his proper county at the joint expense of all parties concerned

therein.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That all lands, not seated or im-

proved, but remaining in their natural state, shall be divided

and valued, according to the second section of the act (1) afore-

said, and that the third section of the same act is hereby re-

pealed.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 351.

Note C
1
) Chapter 2090; 16 Statutes at Large, p. 340.

CHAPTER MMDCCI.

AN ACT FOR THE ESTABLISHMENT OF A COLLEGE AT THE TOWN OF
WASHINGTON, IN THE COUNTY OF WASHINGTON, IN THE STATE
OF PENNSYLVANIA.

Whereas the happiness and prosperity of every community,

under the direction and government of Divine Providence, de-

pends much on the right education of the youth, who must suc-

ceed the aged in the important offices of society; and the most

exalted nations have acquired their preeminence by the

virtuous principles and liberal knowledge instilled into the

minds of the rising generation: And whereas by the petition

and address of the trustees of the academy of Washington, in

the county of Washington, it appears that they are placed in

a condition to extend their plan of education, by having the

learned languages, the arts, sciences, and literature, taught

16—XVIII.



242 The Statutes at Large of Pennsylvania. [1806

upon a more enlarged system than generally obtains at semi-

naries in the country; that their funds are fully adequate to

such undertaking; and that the institution of a college at the

town of Washington, in the county of Washington, for the

instruction of youth in the learned languages, and other

branches of literature, is likely to promote the real welfare

of this state, and especially the western part thereof; and as

it is the evident duty and interest of all ranks of people to

promote and encourage, as much as in them lies, every at-

tempt to disseminate and promote the growth of useful knowl-

edge: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That there be erected, and hereby

is erected and established, in the town of Washington, in the

county of Washington in this state, a college for the educa-

tion of youth, in the learned and foreign languages, the useful

arts, sciences and literature; the style name and title thereof

to be, "The Washington College."

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the trustees of the said acad-

emy shall be, and they are hereby declared and appointed to

be the first trustees of said college.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said college shall be un-

der the management, direction and government of said trus-

tees and successors; which said trustees and their success-

ors, to be elected in the manner hereinafter mentioned, shall

forever hereafter be, and they are hereby erected, established

and declared to be one body politic and corporate, with per-

petual succession, in deed and in law, to all intents and pur-

poses whatsoever, by the name, style and title of "The Trus-

tees of Washington College, in the town of Washington, in the

county of Washington," by which name and title, they the

said trustees and their successors, shall be competent and

capable, at law and in equity, to take to themselves and their
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successors, for the use of said college, any estate in any mes-

suages, lands, tenements, hereditaments, goods, chattels,

monies, or other effects, by the gift, grant, bargain, sale, con-

veyance, assurance, will, devise or bequest of any person or

persons whatsoever; and the same messuages, lands, tene-

ments, hereditaments and estate, real and personal, to grant,

bargain, sell, convey, assure, demise and to farm let, and place

out on interest, or otherwise to alter, improve or dispose of,

for the use of the said college, in such manner as to them or

at least seven of them, shall seem most beneficial to the in-

stitution; and to receive the rents, issues, profits, income and

interest of the same, and to apply the same to the proper use

and support of the said college; and by the same name to sue,

commence, prosecute, and defend, implead and be impleaded

in any courts of law or equity, and in all manner of suits or

actions whatsoever; and generally, by and in the same name,

to do and transact all and every the business touching or con-

cerning premises, or which shall be incidentally necessary

thereto, as fully and effectually as any natural person or body

politic or corporate within this commonwealth have power to

manage their own concerns; and to hold, enjoy and exercise

all such powers, authorities and jurisdictions as are customary

in other colleges in the United States of America.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall cause

to be made for their use, one common seal, with such devices

and inscriptions thereon as they shall think proper, under and

by which all deeds, diplomas, certificates and acts of the said

corporation shall pass and be authenticated, and the same
seal, at their pleasure, from time to time, change and alter.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That there shall be a meeting of

the said trustees, at least once in every year, at the town of

Washington, at such time as the said trustees, or a majority

of them, shall appoint, of which notice shall be given, either by
public advertisements in one of the public newspapers pub-

lished in said town, at least four weeks before such meeting;
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or by notice in writing, signed by the secretary or other of-

ficer, whom the said trustees for that purpose may appoint,

and to be left at the dwelling house of each trustee, at least

ten days before the time of such intended meeting; and if at

such meeting, seven of the said trustees shall not be present,

those present shall have power to adjourn the meeting to any

other day, as fully and effectually, to all intents and purposes,

as if the whole number of trustees, for the time being, were

present; but if seven or more of the said trustees shall meet

at the said appointed times, or at any other time of adjourn-

ment, then such number so met shall be a board or quorum,

and a majority of them shall be capable of doing and transact-

ing all the business and concerns of the said college, not other-

wise provided for by this act; and particularly of making and

enacting ordinances for the government of said college, of

filling vacancies in the board of trustees, occasioned by the

death, resignation, or otherwise, of electing and appointing

the principal and professors of the said college, of agreeing

with them for their salaries and stipends, and removing them

for misconduct or breach of the laws of the institution, of ap-

pointing committees of their own body, to carry into execution

all and every the resolutions of the board, of appointing a

treasurer, secretary, stewards, managers and other necessary

and customary officers, for the taking care of the estate and

managing the concerns of the corporation; and a majority of

the board or quorum of the said trustees at any annual or ad-

journed meeting after notice given as aforesaid, shall de-

termine all matters and things, although the same be not

herein particularly mentioned, which shall occasionally arise

and be incidentally necessary to be determined and transacted

by the said trustees: Provided always, that no ordinances

shall be of force, which shall be repugnant to the laws of the

United States or of this state.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the head or chief master of

the said college, shall be called and styled, the Principal of

the College; and the masters thereof shall be called and styled
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Professors; but neither principal nor professors, while they re-

main such, shall ever be capable of holding the office of trus-

tee; the principal and professors or a majority of them, shall

be called and styled, "The Faculty of the College;" which

faculty shall have the power of enforcing the rules and regula-

tions adopted by the trustees, for the government of the

pupils, by rewarding or censuring them, and finally by suspend-

ing such of them, as after repeated admonitions shall continue

disobedient and refractory, until the determination of a

quorum of the trustees can be had; and of granting and con-

firming by and with the approbation and consent of a board

of the trustees, signified by their mandamus, such degrees in

the liberal arts and sciences, to such pupils of the college, or

others who by their proficiency in learning or other meritor-

ious distinction they shall think entitled to them, as are

usually granted and conferred in other colleges in the United

States of America; and to grant to such graduates, diplomas

or certificates under their common seal, and signed by the

faculty, to authenticate and perpetuate the memory of such

graduation: all persons of every religious denomination among
Christians, shall be capable of being elected trustees, nor shall

any person either as principal, professor or pupil, be refused

admittance for his conscientious persuasion in the matter of

religion: Provided, he shall demean himself in a sober orderly

manner, and conform to the rules and regulations of the col-

lege; and whenever a vacancy shall happen, by the want of

qualification, resignation or decease of any clergyman hereby

appointed a trustee, such vacancy shall be filled by the choice

of another clergyman of any Christian denomination, and so

toties quoties such vacancy shall happen, whereby the number

of clergymen hereby appointed trustees shall never be les-

sened.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That no misnomer of the

said corporation, shall defeat or annul any gift, grant, de-

vise or bequest to or from the said corporation: Provided, the

intent of the parties shall sufficiently appear upon the face
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of the gift, grant, will or other writing, whereby any estate or

interest was intended to pass to or from the said corporation;

nor shall any disuser or nonuser of the rights, liberties, privi-

leges, jurisdictions and authorities, hereby granted to the

said corporation, or any of them create or cause a forfeiture

thereof.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That from and after the pass-

ing of this act, all the property belonging to the academy of

Washington aforesaid, of whatsoever nature the same may
be, whether real, personal or mixed, which hath been given,

conveyed, devised or bequeathed to the trustees for the bene-

fit and use of that institution, shall be vested, and hereby is

vested, in the trustees of the college aforesaid, and their suc-

cessors in office, subject always, nevertheless, to the uses,

trusts, ends and purposes, for which the same property was

originally given, conveyed, devised or bequeathed.

Section IX. (Section IX, P. L.) And be it further en-

acted by the authority aforesaid, That no sale or alienation

of the real estate of the said corporation, which shall have

been made by the said trustees or their successors bona fide

for a valuable consideration, in case the possession thereof

pass immediately to the purchaser or purchasers thereof, and

continue in him, her or their heirs and assigns, shall not [sic]

be invalidated for want of proving, that seven of the trustees of

said corporation consented to such sale or alienation; unless

the same be controverted within the space of seven years from

and after the sale and delivery of such estate to the purchaser

or purchasers thereof.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the trustees hereinbefore

appointed and their successors, the principal and professors,

and every of them, now appointed or hereafter to be appointed,

in the manner and form hereinbefore directed and required,

before they enter upon the duties of their offices, shall before

some one judge of the court of common pleas, or before some
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justice of the peace of the county of Washington, take and

subscribe the oath or affirmation as directed by the eighth

article of the constitution of the commonwealth, and the act

of congress of the United States, passed the first day of June,

one thousand seven hundred and eighty-nine; and the trustees

are hereby enjoined and required to provide and keep a book,

wherein their secretary shall well and truly record the laws

and proceedings of said trustees.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 352.

CHAPTER MMDCCIL

AN ACT AUTHORIZING THE GOVERNOR TO INCORPORATE A COMPANY
FOR THE PURPOSE OF MAKING AN ARTIFICIAL ROAD FROM THE
VILLAGE OF MAYTOWN, IN THE COUNTY OF LANCASTER, TO
NICHOLAS'S TAVERN OR CROSS ROADS, INTERSECTING THE LAN-
CASTER AND MIDDLETOWN TURNPIKE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Haldeman, Jacob

Breneman, Frederick Gilbaugh, James Hegan, Alexander

Boggs, Henry Share, and Brice Clark, of the county of Lan-

caster, be, and they hereby are appointed commissioners, to do

and perform the several duties hereinafter mentioned; that

is to say, they shall on or before the first day of October next,

procure two books, and in each of them enter as follows: "We,

whose names are hereunto subscribed, do promise to pay the

president and managers of the Maytown and Cross Roads turn-

pike road company, the sum of fifty dollars, for every share

by us subscribed for, and in such manner and proportions,

and at such times and places, as shall be determined on by

the said president and managers, in pursuance of an act, en-

titled, "An act authorizing the governor to incorporate a com-

pany for the purpose of making an artificial road from the

village of Maytown, in the county of Lancaster, to Nicholas's
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tavern or Cross Roads, intersecting the Lancaster and Middle-

town turnpike." Wtiness our hands this day

of in the year of our Lord, one thousand and

eight hundred and ." and shall give notice,

in two of the public newspapers printed in Lancaster, (one of

which to be in the German language), for twenty days of the

time when the said books will be opened in the village of May-

town, and at the Cross Roads aforesaid, to receive subscrip-

tions of stock to the aforesaid company; at which respective

times and places some one or more of the aforesaid commis-

sioners shall attend, and receive subscriptions from all persons

of lawful age who shall offer to subscribe in the said books,

which shall be kept open for the purpose aforesaid, at least

six hours in every juridical day, for the space of four days;

or until the book opened at Maytown, shall have two hundred

and fifty shares subscribed therein, and the book opened at

the Cross Roads one hundred shares subscribed therein; and

when the whole number of shares subscribed in the said books

shall amount to three hundred and fifty shares, the same shall

be closed: Provided always, that every person offering to sub-

scribe in the said books, in his own name, or in any other

name, shall previously pay to the attending commissioners

the sum of five dollars for every share to be subscribed, out

of which shall be defrayed the expenses attending the taking

such subscriptions and other incidental charges, and the re-

mainder shall be paid over to the treasurer of the corpora-

tion as soon as the same shall be organized, and the officers

chosen as hereafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when twenty persons or more

shall have subscribed one hundred and fifty or more shares of

the said stock, the said commissioners, respectively, may, or

when the whole number of shares aforesaid shall be sub-

scribed, they shall certify, under their hands and seals, the

names of the subscribers and the number of shares subscribed

by each, to the governor; and then it shall and may be lawful

for him, and he is hereby required, by letters patent under his
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hand, and the seal of the state, to create and erect the sub-

scribers, and if the said subscriptions be not full at the time,

then also those who shall afterwards subscribe, to the number

aforesaid, into one body politic and corporate, in deed and in

law, by the name, style and title of "The President and Man-

agers of the Maytown and Cross Roads Turnpike Road Com-

pany j" and by the said name the said subscribers shall have

perpetual succession, and all the privileges and franchises in-

cident to a corporation, and shall be capable of taking and

holding their said capital stock and the increase and profits

thereof, and of enlarging the same, from time to time, by new

subscriptions, in such manner and form as they shall think

proper if such enlargement shall be found necessary to fulfil

the intent of this act; and of purchasing, taking and holding

to them and their successors and assigns, and of selling, trans-

ferring and conveying, in fee simple, or for any less estate,

all such lands, tenements, hereditaments and estate, real and

personal, as shall be necessary to them in the prosecution of

their works, and of suing and of being sued, and of doing all

and every other matter and thing which a corporation or body

politic may lawfully do; and, generally, have all the powers,

authorities and privileges, necessary for carrying on and com-

pleting, maintaining, and keeping in repair the said turnpike

road, and for fixing the rates and collecting the tolls thereof;

and be subject to all the duties, qualifications, restrictions,

penalties, fines and forfeitures which are given and granted

or imposed upon the president, managers and company of the

Downingtown, Ephrata and Harrisburg turnpike road: Pro-

vided always, that if the said road be laid out and opened

through the lands of any person or persons, whereby he, she

or they shall sustain damage, the said company shall make
amends to such person or persons for the same, to be agreed

upon between them if they can agree, and if they cannot agree,

to be ascertained by appraisement, as directed by the ninth

section of the said act. (1)

Approved March 28, 1S06. Recorded in L. B. No. 10, p. 356.

Note ('). Chapter 2358; 17 Statutes at Large, p. 335.
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CHAPTER MMDCCIII.

AN ACT TO ENABLE THE GOVERNOR OF THIS COMMONWEALTH TO
INCORPORATE A COMPANY FOR MAKING AN ARTIFICIAL ROAD BY
THE BEST AND NEAREST ROUTE, FROM TRIEWIG'S TAVERN, IN
BUCKS COUNTY, BY WAY OF SAMUEL SELLER'S TAVERN, QUAKER-
TOWN MEETING HOUSE AND COOPER'S TAVERN, TO NORTHAMPTON-
TOWN IN NORTHAMPTON COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That William Tilghman and

James Greenleaf, of the city of Philadelphia, George Weaver,

of Montgomery county, Samuel Sellers, William Green, James

Chapman and Andreas Triewig, of Bucks county, Stephen Bal-

liot, Daniel Cooper, Peter Knipley, John Keeper and George

Savitz, of Northampton county, be, and they hereby are ap-

pointed commissioners, to do and perform the several things

hereinafter mentioned; that is to say, they shall on or be-

fore the first Monday in April next, procure three books, and

in each of them enter as follows: "We, whose names are here-

unto subscribed, do promise to pay to the president, managers

and company of the Northampton turnpike road, the sum of

twenty-five dollars for every share of stock, in said company,

set opposite our respective names, in such manner and pro-

portions, and at such times as shall be determined by the

president and managers of the said company, in pursuance of

an act of the general assembly of this commonwealth, en-

titled "An act to enable the governor of this commonwealth
to incorporate a company for making an artificial road by the

best and nearest route, from Triewig's tavern in Bucks county,

by way of Samuel Seller's tavern, Quakertown Meeting house

and Cooper's tavern, to Northamptontown, in Northampton

county," and shall thereupon give notice in two of the public

papers printed in the city of Philadelphia, (one of which to

be in the German language), and in one or more of the public
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papers printed at Doylestown and Easton, respectively, for

one calendar month at least, of the times and places when and

where the said books shall be kept open to receive subscrip-

tions for the stock of the said company; at which respective

times and places some two of the said commissioners shall

attend, and permit and suffer all persons of lawful age, who

shall offer to subscribe in the said books, in their own name

or the names of any other persons who shall duly authorize

the same for any number of shares in the said stock; and the

said books shall be kept open, respectively, for the purpose

aforesaid, at least six hours in every juridicial day, for the

space of six days; or until the said books opened at Philadel-

phia shall have two hundred shares therein subscribed, and

the said books opened at Weaver's tavern, in Montgomery

county, two hundred shares therein subscribed, and the said

book opened at Triewig's tavern, in Bucks county, two hun-

dred shares therein subscribed, and the said book opened at

Seller's tavern, in Bucks county, two hundred shares therein

subscribed, and the said book opened at Cooperstown, in

Northampton county, two hundred shares therein subscribed,

and the said book opened at Switz's tavern, in Northampton

county, twTo hundred shares therein subscribed; and if at the

expiration of the said six days the books aforesaid, or any of

them, shall not have the respective number of shares aforesaid

therein subscribed,, the said commissioners may adjourn from

time to time, and transfer the said books from place to place

aforesaid, or elsewhere, until the whole number of shares shall

be subscribed; of which adjournments and transfer, the com-

missioners aforesaid shall give public notice as the occasion

may require; and when the whole number of shares subscribed,

in all the said books shall amount to twelve hundred, the same

shall be closed: Provided always, that every person offering

to subscribe in the said books, in his own or any other name,

shall previously pay to the attending commissioners the sum
of two dollars and fifty cents for every share to be subscribed,

out of which shall be defrayed the expenses attending the

taking such subscriptions and other incidental charges, and
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tlie remainder shall be paid over to the treasurer of the corpo-

ration as soon as the same shall be organized and the officers

chosen, as hereafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more,

shall have subscribed three hundred shares of the said stock,

the said commissioners shall certif^^, under their hands and

seals, the names of the subscribers and the number of shares

subscribed by each, to the governor of this commonwealth;

and thereupon it shall and may be lawful for the governor,

by letters patent under his hand and the seal of the state, to

create and erect the subscribers; and if the said subscriptions

be not full at the time, then also those who shall afterwards

subscribe to the number aforesaid, into one body politic and

corporate in deed and in law, by the name, style and title of

"The President, Managers and Company of the Northampton

Turnpike Road," and by the said name the said subscribers

shall have perpetual succession, and all the privileges and

franchises incident to a corporation; and shall be capable of

taking and holding their said capital stock and the increase

and profits thereof, and of enlarging the same from time to

time, by new subscriptions, in such manner and form as they

shall think proper, if such enlargement shall be found neces-

sary, to fulfil the intent of this act; and of purchasing, taking

and holding to them and their successors and assigns, and of

selling, transferring and conveying in fee simple, or for any

lesser estate, all such lands, tenements, hereditaments, and

estates, real and personal, as shall be necessary to them in the

prosecution of their works; and of suing and being sued, and

of doing all and every other matter and thing which a corpo-

ration or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners aforesaid,

as soon as conveniently may be, after said letters patent shall

be sealed and obtained, shall give notice in two of the public

papers in Philadelphia, (one of which shall be in the German

language), and also in the Doylestown and Easton papers, re-
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spectively, of a time and place by them to be appointed, not

less than twenty days from the publication of the first notice,

at which time and place the said subscribers shall proceed

to organize the said corporation; and shall choose by a ma-

jority of votes of the said subscribers, by ballot to be delivered

in person or by proxy duly authorized, one president and

twelve managers, one treasurer, and such other officers as

they shall think necessary to conduct the business of the said

company for one year and until other such officers shall be

chosen; and shall and may make such bylaws, rules, orders

and regulations, not inconsistent with the constitution and

laws of this commonwealth, as shall be necessary for the well-

ordering the affairs of the said company: Provided always,

that no person shall have more than five votes at any election

or in determining any question arising at such meeting, what-

ever number of shares he may be entitled to; and that each

person shall be entitled to one vote for every share by him

held under the said number: Provided nevertheless, that all

future annual elections of the said corporation, shall be held

with such notice, and in manner and form aforesaid, at such

places as the managers aforesaid shall direct and appoint.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said company shall meet

on the first Tuesday of May in every year, at such place as

shall be fixed by their bylaws, for the purpose of choosing

officers as aforesaid, for the ensuing year in manner aforesaid:

and at such other times as they shall be summoned by the

managers in such manner and form, as shall be prescribed

by their by-laws; at which annual or special meetings they

shall have full power and authority, to make, alter or repeal,

by a majority of votes in manner aforesaid, all such bylaws,

rules, orders and regulations as aforesaid, and to do and per-

form any other corporate act.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the president and managers

first to be chosen as aforesaid, shall procure certificates to be

written or printed, for all the shares of the said stock of the

company; and shall deliver one such certificate, signed by the
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president and countersigned by the treasurer, and sealed with

the common seal of the said corporation, to each person, for

every share by him subscribed and held, he paying to the

treasurer in part of the sum due thereupon, the sum of five

dollars for each share; which certificate shall be transferable

at his pleasure in person or by attorney, in the presence of

the president or treasurer, subject however to all payments

due, and to grow due thereon; and the assignee holding any

certificate having first caused the assignment to be entered

in a book of the company, to be kept for the purpose, shall be

a member of said corporation; and for every certificate by him

held, shall be entitled to one share of the capital stock, and

of all the estates and emoluments of the company, and to vote

as aforesaid, at the meetings thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers, shall meet at such times and places, and be convened

in such manner as shall be agreed on, for transacting their

business; at which meeting seven members shall form a

quorum, who in the absence of the president, may choose a

chairman, and shall keep minutes of all their transactions,

fairly entered in a book; and a quorum being met, they shall

have full power and authority to agree with and appoint all

such surveyors, superintendents, officers and artists, as they

shall judge necessary to carry on the intended works, and to

fix their salaries or wages; to ascertain the times, manner and

proportions, when and in which the stockholders shall pay

the money due on tfreir respective shares in order to carry on

the work; to draw orders on the treasurer for all monies neces-

sary to pay the salaries or wages of persons by them employed,

and for the labor done and materials provided in the prosecu-

tion of the work; which orders shall be entered or registered

in their book of minutes, and shall be signed by the president,

or in his absence by a majority of a quorum, and countersigned

by their secretary; and generally to do all such other acts,

matters and things, as by the bylaws, rules, orders and regu-

lations of the company, shall be committed to them.
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Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That if any stockholder,

whether original subscriber or assignee, after thirty days

notice in two of the public papers, printed in Philadelphia,

(one of which shall be in the German language), and also

in the Doylestown and Easton papers, respectively, of jthe

time and place appointed for the payment of any proportion

or installments of the said capital stock, in order to carry on

the work, shall neglect to pay such proportion at the place ap-

pointed for the space of sixty days, after the time appointed

for the payment thereof, every such stockholder shall in ad-

dition to the installment so called for, pay at the rate of five

per centum per month for every delay of such payment; and

if the same and the said additional penalty shall remain un-

paid for such space of time as that the accumulated penalty

shall become equal to the sums before paid in part and on ac-

count of such share, the same may be forfeited by and to the

said company, and may be sold by them to any person or per-

sons willing to purchase for such price as can be obtained

therefor; or in default of payment by any stockholder of any

such installment as aforesaid, the said president and managers
may at their election, cause suit to be brought in any court,

having competent jurisdiction for the recovery of the same,

together with the penalty aforesaid: Provided always, that

the recovery in any such suit, shall in no case exceed the

amount of such installment or installments as may be due on

such share, together with such accumulated penalties at the

rate aforesaid, as shall equal the sums before paid on the

same share: And provided also, that no stockholder, whether

original subscriber or assignee, shall be entitled to vote at

any election, or at any general or special meeting of the said

company, unless the whole sum due and payable as aforesaid,

on the share or shares by him held at the time of such election,

or general or special meetings of the said company, shall have
been fully paid and discharged as aforesaid.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall and mav be
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lawful for the said president and managers, their superintend-

ents, surveyors, engineers, artists and chain-bearers, to enter

into and upon all and every the lands, tenements and in-

closures, in, through and over which the said intended turn-

pike road may be thought proper to pass; and to examine the

ground most proper for the purpose, and the quarries and beds

of stone and gravel, and other materials in the vicinity, that

will be necessary in making and constructing the said road;

and to survey, lay down, ascertain, mark and fix, such route

or track for the same road, as in the best of their judgment

and skill will combine shortness of distance with the most

practicable ground, between the points aforesaid: Provided

always, that if the said road be laid out and opened through

the lands of any person or persons, whereby he, she or they

shall sustain damage, the said company shall make amends

to such person or persons for the same, to be agreed upon be-

tween them if they can agree, and if they cannot agree, to be

ascertained by appraisement as directed by the next follow-

ing section of this act; the appraisers having regard in assess-

ing damages to the advantages derived from such road, pass-

ing through the land of the complainant.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful to

and for the said president and managers, with their superin-

tendents, engineers, artists, workmen, and laborers with their

tools and instruments, carts, wagons, wains and other car-

riages with beasts of draught or burden to enter upon the

lands in, over, contiguous and near to which the route and

tract of the said intended road shall pass; first giving notice

of their intention to the owners or occupiers thereof, and do-

ing as little damage thereto as possible, and repairing any

breaches they may make in the inclosures thereof, and making

amends for any damages that may be done to any improve-

ments thereon, upon a reasonable agreement if they can agree;

or if they cannot agree, then upon an appraisement to be

made upon oath or affirmation, by three disinterested free-

holders, any two of them agreeing, mutually to be chosen; or
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if the owners upon due notice, shall neglect or refuse to join

in the choice, then, to be appointed by any justice of the peace

of either of the counties of Northampton, Bucks or Montgom-

ery, not interested therein; and upon tender of the appraised

value, cut down, dig, take and carry away any timber, stone,

gravel, sand, earth or other materials, there being most con-

veniently situated for making or repairing the said road.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the said president, man-

agers and company, shall have power to erect permanent

bridges over all the waters crossed by the said route or track

whereon the same shall be found necessary; and shall cause a

road to be laid out the whole distance, between the points

aforesaid, not exceeding one hundred feet in width; and at

least twenty feet thereof to be made an artificial road, which

shall be bedded where necessary, with wood, stone, gravel

or other proper and convenient materials well compacted to-

gether, and of a sufficient depth, to secure a solid foundation

for the same; and the said artificial road shall be faced with

gravel or stone pounded, or other small hard substance, in

such manner as to secure a firm, and as nearly as the nature

of the country and the materials will admit, an even surface,

rising towards the middle by a gradual arch, and so nearly

level in its progress, as that it shall in no place rise or fall

more than will form an angle of five degrees with a horizontal

line; and shall forever maintain and keep the same in perfect

good order and repair: Provided, that they shall not obstruct

any public or private road laid out and opened by order of any

court of quarter sessions of this commonwealth, and crossing

the road hereby directed to be made.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That so soon as the said president,

managers and company, shall have perfected the said road,

any distance not less than ten miles, and so from time to time,

any distance not less than five miles progressively, they shall

give notice thereof to the governor of the commonwealth: who
shall thereupon forthwith nominate and appoint three skill-

17—XVIII.
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ful and judicious persons, to view and examine the same and

report to him whether the said road is so far executed in a

complete and workmanlike manner, according to the true in-

tent and meaning of this act; and if they or two of them re-

port in the affirmative, then the governor shall by license, un-

der his hand and the less seal of the commonwealth, permit

and suffer the president, managers and company, to erect and

fix such and so many gates or turnpikes upon and across the

said road, as will be necessary and sufficient to collect the tolls

and duties hereinafter granted to the said company from all

persons traveling on the same, with horses, cattle and car-

riages.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the said company hav-

ing perfected the said road or such part thereof from time to

time as aforesaid, and the same being examined, approved and

licensed as aforesaid, it shall and may be lawful for them to

appoint such and so many toll-gatherers as they shall think

proper, to collect and receive of and from all and every per-

son and persons using the said road, the tolls and rates herein-

after mentioned; and to stop any person riding, leading or

driving any horse or mule, or driving cattle, hogs, sheep, sul-

ky, chair, chaise, phaeton, cart, wagon, wain, sleigh, sled

or other carriage of burden or pleasure, from passing through

the said gates or turnpikes, until they shall have respectively

paid the same; that is to say, for every space of five miles in

length of the said road, the following sums of money, and so

in proportion for any greater or less distance, or for any

greater or less number of hogs, sheep or cattle, viz. for every

score of sheep, two cents; for every score of hogs, four cents;

for every score of cattle, six cents; for every horse or mule

laden or unladen, with his rider or leader, one cent and an

half; for every sulky, chair or chaise with one horse and two

wheels, three cents, and with two horses four cents and an

half; for every chair, coach, phaeton, chaise, stage-wagon,

coachee or light wagon with two horses and four wheels, six

cents; for either of the carriages last mentioned with four
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horses, ten cents; for every other carriage of pleas-

ure, under whatever name it may go, the like sums, according

to the number of wheels and of horses drawing the same; for

every sleigh or sled, one cent for each horse drawing the same;

for every cart or wagon, or other carriage of burden, the

wheels of which do not in breadth exceed four inches, two

cents for every horse drawing the same; for every cart or

wagon, the wheels of which shall exceed in breadth four

inches, and shall not exceed seven inches, one cent and an

half for each horse drawing the same; for every cart or

wagon, the breadth of the wheels of which shall be more than

seven inches and not more than ten inches, or being of the

breadth of seven inches, and shall roll more than ten inches,

one cent for each horse drawing the same; for every cart or

wagon, the breadth of the wheels of which shall be more than

ten inches, and not exceeding twelve inches, or being ten inches

shall roll more than fifteen inches, one cent for each horse

drawing the same; and for any such carriage, the breadth of

the wheels of which shall be more than twelve inches, half a

cent for each horse drawing the same; and when any such car-

riage aforesaid, shall be drawn by oxen or mules, in the whole

or in part, two oxen shall be estimated as equal to one horse,

and every ass or mule as equal to one horse in charging the

aforesaid tolls: Provided, that no toll be demanded or taken

from any person or persons passing or repassing from one part

of his or her farm to another, and that all persons attending

funerals and places of worship, and all militiamen on days of

training, their horses and carriages, shall be exempt from the

payment of tolls in going to and returning therefrom.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons owning, riding in or driving any carriage of burden or

pleasure as aforesaid, or owning, riding, leading or driving any

horse or mule, or driving any hogs, sheep or cattle as afore-

said, shall with an intent to defraud the said company, or to

evade the payment of any of the tolls or duties aforesaid, pass

therewith through any private gate or bar, or along or over
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any private passage way, or along or over any other ground

or land, near to or adjoining any turnpike or gate which shall

be erected in pursuance of this act; or if any person or persons

shall, with the intent aforesaid, take off, or cause to be taken

off, any horse or other beast or cattle of draught or burden,

from any carriage of burden or pleasure; or shall practise any

other fraudulent means or device, with the intent to evade or

lessen the payment of any such toll or duty, all and every such

person or persons offending, in manner aforesaid, shall, for

every such offense, respectively, forfeit and pay to the presi-

dent, managers and company, of the Northampton turnpike

road, the sum of fifteen dollars, to be sued for and recovered

with costs of suit, before any justice of the peace, in like man-

ner, and subject to the same rules and regulations, as debts

of equal amount are or may be by law recoverable.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That if the said company

shall neglect to keep the said road in good and perfect order

and repair for the space of fifteen days, and information

thereof shall be given to any justice of the peace of the proper

county, such justice shall issue a precept, to be directed to any

constable, commanding him to summon three judicious free-

holders, to meet at a certain time in the said precept to be

mentioned, at the place in the said road which is complained

of; of which meeting notice shall be given to the keeper of the

gate or turnpike nearest thereto; and the said justice shall at

such time and place by the oaths or affirmations of the said

freeholders, enquire whether the said road or any part thereof

is in such good and perfect order and repair as aforesaid, and

shall cause an inquisition to be made, under the hands and

seals of himself and a majority of the said freeholders; and

if the said road shall be found by the said inquisition to be out

of order and repair, according to the true intent and meaning

of this act, he shall so certify and send one copy of the said

inquisition to each of the keepers of the turnpike or gates,

between which such defective place shall be; and from thence-

forth the tolls hereby granted to be collected at such turn-
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pikes or gates, for the intermediate distance between them,

shall cease to be demanded, paid or collected, until the said de-

fective part or parts of the said road shall be put into good and

perfect order and repair as aforesaid; and if any of the keep-

ers of the gates aforesaid, shall take or attempt to exact tolls,

for the intermediate distance between the gates aforesaid,

from any traveler during the time the said road shall con-

tinue out of repair, snch keeper shall forfeit and pay to the

person who shall prosecute for the same, the sum of ten dol-

lars, to be recovered before any justice of the peace as debts

of equal amount are or may be by law recoverable; but if the

same road shall not be put into good and perfect order and

repair before the next ensuing court of quarter sessions of

the proper county, the said justice shall certify and send a

copy of the said inqusition to the justices of the said court;

and the said court shall thereupon cause process to issue, and

bring in the bodies of the person or persons entrusted by the

company with the care and superintendence of such part of

the said road as shall be found defective as aforesaid; and

shall direct a bill of indictment to be sent to the grand in-

quest, against the person or persons entrusted as aforesaid,

and upon conviction shall give such judgment, according to the

nature and aggravation of the neglect, as the said court in

their discretion shall judge proper: Provided, the fine in no

instance shall be less than twenty dollars, nor exceeding one

hundred dollars; and the fines to be so imposed, shall be re-

covered in the same manner as fines for misdemeanors are

usually recovered in said county, and shall be paid to the su-

pervisors of the highways of the place wherein the offense was

committed; to be applied to repairing such highways as the

township or county is bound to repair at the public expense

thereof.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers of the said company, shall keep fair and just accounts

of all monies, which shall be received by them from the said

commissioners, and from the subscribers for the stock of the
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said company on account of their several subscriptions; and of

all penalties for the delay in the payment thereof, and of the

amount of the profits on the shares which may be forfeited as

aforesaid, and also of all monies by them to be expended in the

prosecution of their said work; and shall, once at least in every

year, submit such accounts to a general meeting of the stock-

holders, until the said road shall be completed, and until all

the costs, charges and expenses of effecting the same shall be

fully paid and discharged, and the aggregate amount of such

expenses shall be liquidated and ascertained; and if upon such

liquidation, or whenever the whole capital stock of the said

company shall be nearly expended, it shall be found that the

said capital stock will not be sufficient to complete the said

road, according to the true intent and meaning of this act, it

shall and may be lawful for the said president, managers and

company, at a stated or special meeting to be convened, ac-

cording to the provisions of this act, or their own by-laws, to

increase the number of shares to such extent as shall be

deemed sufficient to accomplish the work; and to demand and

receive the monies subscribed for such shares, in like man-

ner, and under the like penalties, as are hereinbefore pro-

vided for the original subscriptions, or as shall be provided by

their by-laws.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That the said president, man-

agers and company, shall also keep a just and true account of

all and every the monies to be received by their several col-

lectors of tolls, at the several gates or turnpikes on the said

road, which shall not exceed one for every five miles after the

road is completed from the beginning to the end thereof, or

such part thereof as shall from time to time be completed as

aforesaid; and after the said road shall be completed, or as

much thereof as it may from time to time be deemed expedient

to make and finish, shall make and declare a dividend of the

clear profits and income thereof, all contingent costs and

charges, and a reasonable fund for repairs, and for the pro-

gressive improvement and accomplishment of the said work,
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being first deducted and reserved, among all the subscribers

to the stock of the said company; and shall, on the first Tues-

day of May and November, in every year, publish the half-

yearly dividend to be made of the clear profits among the

stockholders, and of the time and place when and where the

same will be paid, and shall cause the same to be paid accord-

ingly.

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president and

managers shall, at the end of every third year from the date

of the incorporation, until two years next after the whole

road shall be completed, lay before the general assembly of

this commonwealth, an abstract of their accounts, showing

the whole amount of their capital expended in prosecution of

the said work, and of the income and profits arising from the

said tolls, for and during the said respective periods; together

with an abstract account of the costs and charges of keeping

the said road in repair, and all other contingent charges and

costs, to the end that the clear annual income and profits

thereof may be ascertained and known; and if at the end of

two years after the said road is completed from the beginning

to the end thereof, it shall appear from the average profits

thereof for the said two years, that the said clear income and

profits thereof will not bear a dividend of six per centum per

annum on the whole capital stock of the said company so ex-

pended, then, it shall be lawful to and for the said president,

managers and company, to increase the tolls hereinabove al-

lowed, in equal proportions upon each and every allowance

thereof, so as to raise the dividend up to six per centum per

annum; and at the end of every ten years after the said road

shall be completed, they shall render to the general assem-

bly, a like abstract of their accounts for three preceding years;

and if, at the end of any such decennial period, it shall appear

from such abstract, that the clear profits and income of the

said company will bear a dividend of more than nine per

centum per annum, then the said tolls shall be so reduced, as to

reduce the said dividend.down to nine per centum per annum.
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Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the said company

shall cause posts to be erected at the intersection of every

[public] road falling into and leading out of the said turnpike

road, with boards and an index hand pointing to the direction

of such road, on both sides whereof shall be inscribed, in legi-

ble characters, the name of the town or place to which such

road leads, and the distance thereof in measured or computed

miles; and shall also cause milestones to be placed on the side

of the said road, to designate the distances to and from the

principal places thereon, and also shall cause to be affixed on

the gates to be erected, for the information of travelers and

others suing the said road, a printed list of the rates or toll,

which from time to time may be lawfully demanded.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That if any persons shall wil-

fully break, deface, pull up or prostrate any milestone which

shall be placed in pursuance of this act on the side of the said

road, or shall obliterate the letters or figures inscribed

thereon; shall wilfully break, pull down, deface, destroy or in-

jure any direction post, which shall be erected in pursuance of

this act, at the intersection of any road as aforesaid, or the

board or index-hand affixed thereto in conformity with the

directions of this act; or shall obliterate the letters or figures

inscribed or marked thereon; or destroy, deface or obliterate

the letters, or figures or other characters, marked at any turn-

pike or gate, which shall be erected in pursuance of this act,

for all or any of the purposes therein mentioned; or the whole

or any part of any printed list of the rates of tolls which shall

be affixed in pursuance of the directions of this act, at any

such gate or turnpike; he or they so offending in the premises

shall and each of them shall for every such offense, severally

and respectively, forfeit and pay to the said president, man-

agers and company, the sum of twenty dollars, to be sued for

and recovered with costs of suit before any justice of the peace

in manner aforesaid.
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Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That all wagoners, carters

and drivers of carriages of all kinds, whether of burden or

pleasure, using the said road, shall, except when overtaking

and passing by a carriage of slower draught, keep their horses

and carriages on the right hand side of the said road in the

passing direction, leaving the other side of the said road free

and clear for other carriages to pass and repass; and if any

wagoner, carter or driver shall offend against this provision,

he shall forfeit and pay any sum not exceeding six dollars to

any person who shall, by reason thereof, be obstructed in his

passage, and will sue for the same before any justice of the

peace; to be recovered with costs in the like manner afore-

said. '

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That if any toll gatherer on

the said road shall demand from any person or persons using

the said road, any greater or other toll than by this act is

authorized and allowed, such toll gatherer shall forfeit and

pay the sum of twenty dollars for every such offense; one half

to the use of the supervisors of the roads or highways of the

township in which the forfeiture shall be incurred, and the

other half to the use of the person suing for the same; to be

recovered before any justice of the peace of the county where

such offense shall have been committed.

Section XXII. (Section XXII, P. L.) And be it further en-

acted by the authority aforesaid, That if in the case of any

suit or prosecution which shall be commenced under the di-

rections of this act, for any penalty incurred under the same,

whether by or against the said company, their servants or as-

signees, the said suit or prosecution shall not be sustained by

the plaintiff or prosecutor, then, and in such case, the person

or persons prosecuted as aforesaid, shall recover by the judg-

ment of the justice before whom such suit or prosecution shall

be depending, or by action before the court of common pleas

of the proper county, (if such prosecution had been instituted

before the court of general quarter sessions of the peace) such

sum, not exceeding the amount of the penalty for which the
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suit or prosecution shall be commenced, as shall be deemed

a reasonable retribution for the vexation of such suit or prose-

cution.

Section XXIII. (Section XXIII, P. L.) And be it further en-

acted by the authority aforesaid, That no suit or action shall

be brought or prosecuted by any person or persons for any pen-

alties incurred under this act, unless such suit or action shall

be commenced within six months next after the fact commit-

ted; and the defendant or defendants, in such suit or action

may plead the general issue, and give this act and the special

matter in evidence, and that the same was done in pursuance

and by the authority of this act.

Section XXIV. (Section XXIV, P. L. And be it further

enacted by the authority aforesaid, That if the said company

shall not proceed to carry on the said work within five years

after the passing of this act; or shall not within fifteen years

thereafter complete the said road, according to the true intent

and meaning of this act; then in either of those cases, it shall

and may be lawful for the legislature of the commonwealth

to resume all and singular the rights, liberties, privileges and

franchises by this act granted to the said company.

Section XXV. (Section XXV, P. L.) And be it further en-

acted by the authority aforesaid, That if the legislature

should at any time after the year one thousand eight hundred

and thirty-five, think proper to take possession of the said

road, or any part thereof, then three persons shall be chosen

by the governor, three by the president and managers of the

company, and three by the judges of the supreme court, who,

or any six or more of them, shall proceed to examine and esti-

mate the value of the property, which the said company have

therein, and certify the same to the governor, who shall cause

the same to be laid before the legislature at their next ses-

sion; and whenever the amount so certified shall be paid, the

right of said company to take toll on said road, or any portion

thereof redeemed as aforesaid, together with all their right,

title, interest and claim therein shall cease and determine.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 359.
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CHAPTER MMDCCIV.

AN ACT FOR THE RELIEF OF NON RESIDENT OWNERS OF LANDS IN

SUGAR CREEK TOWNSHIP, VENANGO COUNTY.

Whereas it appears by a petition from the commissioners

and auditors from the county of Crawford, that the supervi-

sors of Sugar Creek township, did in the year one thousand

eight hundred and three, assess a road tax for the said town-

ship of one thousand six hundred and eighty-nine dollars,

which road tax is conceived by the petitioners to be exorbi-

tant and oppressive, and much higher than the nature of the

case required: For remedy whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the commissioners of Craw-

ford county be, and they are hereby authorized, to reduce the

tax assessed on the unseated lands in the township aforesaid,

so as to equalize the same, as nearly as may be, with the taxes

assessed in the adjoining township; having regard to the qual-

ity of the lands in said township, and the expenses necessary

in the same, for laying out, opening and repairing the roads

therein.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 373.

CHAPTER MMDCCV.

AN ACT TO ENABLE JAMES LLOYD, JUNIOR, OF BOSTON, TO SELL
AND CONVEY ONE MOIETY OF A MESSUAGE AND LOT OF GROUND
THEREIN DESCRIBED.

Whereas Benjamin Brown, late of Boston, in the state of

Massachusetts, deceased, was in his lifetime seized of and

entitled unto a certain messuage or tenement, with the lot of

ground thereunto belonging, situate on the northerly side of
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the Lancaster turnpike road, in the township of Blockley, in

the county of Philadelphia, the said lot containing in front,

about twenty feet, and in depth one hundred feet, be the same

more or less; and the said Benjamin Brown, being so seized by

his last will and testament, devised the same to his widow

Mary Frances Brown and his daughter Hannah Fisher Brown,

in fee in equal moieties: And whereas the said Hannah Fisher

Brown, a minor, under the age of fourteen, is absent in Europe,

and the said property is unproductive and going to decay for

the want of the necessary repairs; and her guardian, James

Lloyd, junior, of Boston, presented his petition to the legis-

lature, praying that an act might be passed, authorizing him

to sell and convey the moiety belonging to the said minor, of

and in the messuage and lot aforesaid, he being authorized to

sell the other moiety thereof: And whereas on investigation

it appears manifestly for the interest of the said minor, that

the prayer of the said petitioner should be granted: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawful

for the said James Lloyd, junior, to sell the undivided moiety

of the messuage and lot of ground aforesaid, with the appur-

tenances, belonging to the said minor Hannah Fisher Brown,

as the same is hereinbefore described, or however else the

same ought to be described, either by public or private sale,

for the best price that can be obtained for the same, and to do

all acts necessary for carrying into effect the powers given

by this act, as fully and effectually as the said minor could

do were she of full age, and personally acting in the business:

Provided, that the said James Lloyd, before he proceeds to

sell or convey the same, shall give bond with sufficient surety

to be approved by the judges of the orphan's court, for the

faithful performance of his duty in this particular toward the

aforesaid minor; which bond shall be filed in the office of the

clerk of the orphans' court, in the county of Philadelphia.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 374.
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CHAPTER MMDCCVI.

AN ACT TO INCORPORATE THE PENNSYLVANIA ACADEMY OF FINE
ARTS.

Whereas a number of persons desirous of promoting the cul-

tivation of the fine arts in this country have associated them-

selves, procured a lot of ground in the city of Philadelphia,

and made considerable progress in erecting a building thereon,

for the reception and exhibition of statuary, and other speci-

mens of art; and it is the manifest interest of free governments

to cherish and encourage institutions of such nature: There-

fore, at the request of the president and directors of the said

academy,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the subscribers to the as-

sociation called "The Pennsylvania Academy of the Fine

Arts," and all such persons as now are, or shall or may be

hereafter admitted members of the same, shall be, and they

are hereby declared to be a body politic and corporate, by the

name and style of "The Pennsylvania Academy of the Fine

Arts;" to have perpetual succession, and be capable to take,

hold, and enjoy lands, tenements and hereditaments, to use a

common seal, and break, alter or renew the same at pleasure:

Provided, that the clear yearly value of the real estate by

them held, shall not exceed two thousand dollars.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the officers of the said cor-

poration shall consist of a president and twelve directors, to

be chosen annually, by ballot, on the first Monday in June;

the president shall, ex officio, be one of the board of directors;

seven of the directors shall constitute a quorum, and shall

have power to appoint a treasurer, a secretary, and such other

officers as thej may think necessary; vacancies in the board

of directors shall be filled up by the directors till the next gen-
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eral election; if an election shall not be held at the time ap-

pointed, the corporation shall not for that cause be dissolved,

but an election shall be held as soon afterwards as may be,

and until such election, the officers in place shall continue to

act; the present officers, viz. George Clymer, president, Wil-

liam Tilghman, William Rawle, Moses Levy, Joseph Hopkin-

son, Joseph B. M'Kean, William Meredith, William Rush, John

R. Coxe, John Dorsey, William Pointell, Thomas C. James and

Charles Wilson Peale, directors, shall continue to hold and

exercise their respective offices.

Section III. (Section III, P. L.) And be it further en-

acted by the authority aforesaid, That the powers and duties

of the officers herein mentioned, and of all others, who may be

hereafter appointed; the times of meeting of the said corpora-

tion; the admission of new members and the other concerns of

the said corporation, shall be regulated by the bylaws and

ordinances of the said corporation hereafter to be made.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 374.

CHAPTER MMDCCVII.

AN ACT TO ENABLE THE GOVERNOR OF THIS COMMONWEALTH TO IN-

CORPORATE A COMPANY FOR MAKING AN ARTIFICIAL ROAD BY
THE BEST AND NEAREST ROUTE, FROM BERWICK, ON THE NORTH-
EAST BRANCH OF THE SUSQUEHANNA, OR FROM THE MOUTH OF
THE LOWER WHOPEHAWLEY, TO THAT POINT ON THE NORTH LINE
OF THE STATE WHICH IS NEAREST TO NEWTOWN, ON THE RIVER
TIOGA, IN THE STATE OF NEW YORK.

Section I. (Section I, P, L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby^ enacted

by the authority of the same, That Levi Hollingsworth, Wil-

liam Turnbull, Anthony Morris, Benjamin R. Morgan, Samuel

M. Fox, and Samuel Mifflin, of Philadelphia city; Nathan

Beach, Abel Fellows, of Luzerne county; Thomas Bowman
of Northumberland county; and John Franklin, Stephen Tut-

tle and Reuben Hale, of Lycoming county, be, and they hereby

are appointed commissioners, to do and perform the several
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things hereinafter mentioned; that is to say, they shall on

or before the first Monday in June next, procure three books,

and in each of them enter as follows: "We, whose names are

hereunto subscribed, do promise to pay to the president, man-

agers and company, of the Susquehanna and Tioga turnpike

road, the sum of one hundred dollars for every share of stock,

in said company, set opposite our respective names, in such

manner and proportions, and at such times as shall be deter-

mined by the president and managers of the said company, in

pursuance of an act of the general assembly of this common-

wealth, entitled "An act to enable the governor of this com-

monwealth to incorporate a company for making an artificial

road, by the best and nearest route, from Berwick on the

north-east branch of the Susquehanna, or from the mouth of

Lower Whopehawley, to that point on the north line of the

state which is nearest to Newtown, on the river Tioga, in the

state of New York" and shall thereupon give notice in two of

the public papers printed in the city of Philadelphia, (one of

which to be in the German language,) and in one or more of

the public papers printed at Easton, Northumberland and

Wilkesbarre, respectively, for one calendar month at least,

of the times and places, when and where the said books shall

be kept open to receive subscriptions for the stock of the said

company; at which respective times and places some two of

the said commissioners shall attend, and permit and suffer all

persons of lawful age, who shall offer to subscribe in the said

books, in their own name, or the names of any other persons,

who shall duly authorize the same, for any number of shares

in the said stock; and the said books shall be kept open, re-

spectively, for the purpose aforesaid, at least six hours in every

juridical day, for the space of six days, or until the said books

opened at Philadelphia shall have two hundred shares therein

subscribed, and the said book opened at Sunbury or Northum-

berland, two hundred shares therein subscribed, and the said

book opened at Berwick, two hundred shares therein sub-

scribed; and if at the expiration of the said six days the books
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aforesaid, or any of them, shall not have the respective num-

ber of shares as aforesaid therein subscribed, the said com-

missioners may adjourn from time to time, and transfer the

said books from place to place aforesaid, or elsewhere, until

the whole number of shares shall be subscribed; of which ad-

journments and transfer, the commissioners aforesaid shall

give such public notice as the occasion may require; and when

the whole number of shares subscribed, in all the said books,

shall amount to six hundred, the same shall be closed: Pro-

vided always, that every person offering to subscribe in the

said books, in his own or any other name, shall previously

pay to the attending commissioners the sum of ten dollars for

every share to be subscribed; out of which shall be defrayed

the expenses attending the taking such subscriptions and

other incidental charges, and the remainder shall be paid over

to the treasurer of the corporaton as soon as the same shall

be organized and the officers chosen as hereafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall have subscribed one hundred shares of the said stock,

the said commissioners shall certify, under their hands and

seals, the names of the subscribers and the number of shares

subscribed by each, to the governor of this commonwealth;

and thereupon it shall and may be lawful for the governor,

by letters patent, under his hand and the seal of the state,

to create and erect the subscribers; and if the said subscrip-

tions be not full at the time, then also those who shall after-

wards subscribe to the number aforesaid, into one body politic

and corporate, in deed and in law, by the name, style and

title of "The President, Managers and Company of the Sus-

quehanna and Tioga Turnpike Road," and by the said name,

the said subscribers shall have perpetual succession, and all

the privileges and franchises incident to a corporation; and

shall be capable of taking and holding their said capital stock

and the increase and profits thereof, and of enlarging the same

from time to time, by new subscriptions, in such manner and

form as they shall think proper, if such enlargement shall be
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found necessary, to fulfill the intent of this act; and of pur-

chasing, taking and holding to them and their successors and

assigns, and of selling, transferring and conveying in fee sim-

ple, or for any less estate, all such lands, tenements, heredita-

ments, and estates, real and personal, as shall be necessary

to them in the prosecution of their works; and of suing and

being sued, and of doing all and ^very other matter and thing

which a corporation or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners afore-

said, as soon as conveniently may be, after said letters patent

shall be sealed and obtained, shall give notice in two of the

public papers in Philadelphia, (one of which shall be in the

German language,) and also in the Easton, Northumberland

and Luzerne papers, respectively, of a time and place by them

to be appointed, not less than twenty days from the publica-

tion of the first notice, at which time and place the said sub-

scribers shall proceed to organize the said corporation; and

shall choose by a majority of votes of the said subscribers, by

ballot to be delivered in person or proxy duly authorized, one

president and twelve managers, one treasurer, and such other

officers as they shall think necessary to conduct the business of

the said company for one year and until other such officers

shall be chosen; and shall and may make such bylaws, rules,

orders and regulations, not inconsistent with the constitu-

tion and laws of this commonwealth, as shall be necessary for

the well-ordering the affairs of the said company: and gener-

ally have like powers, authorities and privileges necessary for

carrying on and completing the said turnpike road; and be sub-

ject to all the duties, qualifications, restrictions, penalties,

fines and forfeitures, and be entitled to like tolls and profits

as is given and granted to the president, managers and com-
pany of the Susquehanna and Lehigh turnpike road, in and by
an act passed the nineteenth day of March, one thousand eight

hundred and four. (1)

Approved March 2S, 1806. Recorded in L. B. No. 10, p. 376.

Note (*) Chapter 2475; 17 Statutes at Large, p. 745.

18—XVIII.



274 The Statutes at Large of Pennsylvania. [1806

CHAPTER MMDCCVIII.

AN ACT TO ERECT THE TOWN OP BELLEFONTE. IN CENTRE COUNTY,
INTO A BOROUGH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the town of Bellefonte, in

Centre county, including the lots and land attached and be-

longing to the said town, shall be, and the same is hereby

erected into a borough, which shall be called "The Borough

of Bellefonte," bounded and limited as follows, viz. by lands

of John Dunlop and Nathaniel Simpson, on the south and east,

by land of James Dunlop, on the north, and by Spring creek,

and land of James Harris, on the west; and it shall and may
be lawful for the persons residing within the borough of Belle-

fonte, to exercise and enjoy similar rights and privileges; and

at the same times, under similar rules and regulations, shall

and may elect and appoint similar borough officers; which said

borough officers and inhabitants, shall exercise similar and

equal powers and authorities, and be in all things governed

by similar rules and regulations as are granted to and pro-

vided for the inhabitants and borough officers of the borough

of Williamsport, in the county of Lycoming, by an act of as-

sembly, passed in the present session of the legislature, en-

titled "An act to erect the town of Williamsport, in the county

of Lycoming, into a borough.

"

(1)

Approved March 28, 1806. Recorded in L. B. No. 10, p. 378.

Note p) Chapter 2660; Supra this volume, p. 109.

CHAPTER MMDCCIX.

AN ACT FOR THE RELIEF OF JOHN CUMMINS AND WILLIAM COOPER.

Whereas it appears to the legislature, that John Gill and

William Cooper, obtained patents from this commonwealth,

for the two following tracts of donation land, situate in the
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sixth district, viz. number one thousand two hundred and

sixty-five, granted to said John Gill for services rendered dur-

ing the revolutionary war, and number fifty-seven, granted to

said Cooper for like services: And whereas it appears that

John Cummins, is now the owner by purchase of that tract

granted to the aforesaid John Gill: And whereas it appears

that the two tracts aforesaid, are in part covered by surveys,

made in the fifth district, whereby said Cummins and Cooper,

are deprived of a great part of the lands granted to them as

aforesaid: For remedy whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That if the aforesaid John Cum-

mins and William Cooper, or either of them, their heirs or

assigns, shall within one year after the passing of this act,

release to the commonwealth, the lands held by him or them

by their patents aforesaid, it shall be the duty of the officers

of the land office, to draw for the person so releasing a tract of

donation land equal in quantity to the lands which his former

patent called for, and complete a title thereto clear of ex-

pense.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said William Cooper shall

have the preemption right of the particular piece or part of

the donation tract of land on which he has settled in the sixth

district of donation land, known in said district by its number

fifty-seven, at the same price and conditions of other lands in

that part of the state offered for sale, in pursuance of the act,

passed the third day of April, one thousand seven hundred and

ninety-two, entitled, "An act for the sale of the vacant land

within this conimonwealth." (1)

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said John Cummins, shall

be entitled to such part of the lands, now held by him under
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his patent, as shall be found to be in the sixth district, he

paying into the receiver general's office, at the rate of one dol-

lar per acre, with the usual fees of office, to be paid in twelve

months from and after the passing of this act.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 378.

Note H Chapter 1624; 14 Statutes at Large, p. 232.

CHAPTER MMDCCX.

AN ACT TO REVIVE AND AMEND AN ACT, ENTITLED, "AN ACT TO
AUTHORIZE THE GOVERNOR OF THIS COMMONWEALTH TO INCOR-
PORATE A COMPANY FOR ERECTING A BRIDGE OVER THE RIVER
LEHIGH, NEAR THE TOWN OF NORTHAMPTON/' (*)

Whereas it hath been represented to the legislature of this

commonwealth, that the good purposes intended by an act,

passed the twenty-eighth day of March, one thousand seven

hundred and ninety-seven, entitled, "An act to authorize the

governor of this commonwealth to incorporate a company for

erecting a bridge over the river Lehigh, near the town of

Northampton,"* 1
* have not been accomplished, and that some of

the commissioners appointed by said act are deceased, and

others have removed: And whereas it doth appear that the

said law hath expired by its own limitation: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

bj the authority of the same, That the act, entitled, "An act to

authorize the governor to incorporate a company for erect-

ing a bridge over the river Lehigh, near the town of

Northampton," (1) be, and the same is hereby revived, except

so much thereof as is hereinafter altered and amended.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That James Greenleaf, Jacob

Clayder, George Roads, John Keiper, George Butts, and Jere-
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miah Trexler, be, and they are hereby appointed commission-

ers for the purpose in the said act contained; and that they or

a majority of them, shall have power to do and perform the

several duties, and shall be under the same restrictions as are

mentioned in the said recited act: Provided always, that if

the said company shall not within five years after the date

of their charter of incorporation proceed in erecting of said

bridge, agreeably to the true intent and meaning of this act,

and of the said recited act/ x) and shall not within ten years

from the passing of this act, complete the same, it shall and

may be lawful for the legislature of this commonwealth, to

resume all and singular the rights, liberties and privileges,

granted to the said company.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 379.

Note H Chapter 1941; 15 Statutes at Large, p. 527.

CHAPTER MMDCCXI.

AN ACT FOR THE RELIEF OF JOHN RYAN.

Whereas it appears that John Ryan, of the county of Phila-

delphia, served as a soldier in the revolutionary war, in the

first Pennsylvania regiment, commanded by colonel Hand,

and afterwards by colonel Chambers, having been wounded at

Miles Square, in the state of New York, being now advanced

in years, weak and infirm of body, and in very low circum-

stances in life: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Ryan, of the county

of Philadelphia, be, and he is hereby allowed an annuity of

forty dollars, from the first day of July, one thousand eight

hundred and five, in half yearly payments, on warrants to be

drawn by the governor, out of any unappropriated monies in

the treasury of this commonwealth.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 380.



278 The Statutes at Large of Pennsylvania. [1806

CHAPTER MMDCCXII.

AN ACT TO ENABLE AMOS JORDAN AND SOPHIA JORDAN, EXECU-
TORS, NAMED IN THE WILL OF JOHN JORDAN, DECEASED, TO
CONVEY A CERTAIN HOUSE AND LOT OF GROUND IN MILLERS-
TOWN, GREENWOOD TOWNSHIP, CUMBERLAND COUNTY.

Whereas it appears to the legislature by the petition, depo-

sitions, and signatures, of several persons of respectable char-

acters, that John Jordan, of Greenwood township, Cumber-

land county, did on the twenty-sixth day of November, in the

year one thousand eight hundred and four, verbally sell to

Michael M'Garry of the same town and place, a house and lot

of ground with the appurtenances in Millerstown, numbered

thirty-three, in the general plan of said town, for the sum of

two hundred pounds; and that the first payment was then

made and notes given for the residue of the consideration

money, and said M'Garry put in possession of the premises;

but to this bargain no written article of agreement was made
or witnesses called, except those who were called to witness

the notes aforesaid, the parties placing entire confidence in

each other; but no deed of conveyance was made for the prop-

erty thus sold, when John Jordan unexpectedly died, and he

making no provision for the transfer of said house and lot in

his last will to said M'Garry, he now refuses to make payment

until a lawful and sufficient title is or can be made to him for

said property; and the executors not being enabled under ex-

isting circumstances and laws now in force, to make such

title, pray to be enabled by a special law authorizing them to

convey, in fee simple, the above described premises to said

M'Garry: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Amos Jordan and Sophia

Jordan, executors named in the will of John Jordan, de-
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ceased, be, and they are hereby enabled and authorized to con-

vey unto Michael M'Garry, his heirs and assigns forever, in

fee simple, the house and lot of ground, numbered thirty-three,

in the general plan of Millerstown aforesaid, together with

the appurtenances; as soon as he the said M'Garry shall pay

or secure to be paid, the consideration stipulated therefor; and

the title so made and completed, shall be as good and avail-

able in law to all intents and purposes, as if it had been made
in the lifetime of said John Jordan.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 380.

CHAPTER MMDCCXIII.

AN ACT TO PROVIDE FOR THE ERECTION OF A HOUSE FOR THE EM-
PLOYMENT AND SUPPORT OF THE POOR, IN THE COUNTY OF DAU-
PHIN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That a house for the employ-

ment and support of the poor shall be erected in the county of

Dauphin, in the manner and under the conditions hereinafter

prescribed and enacted.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That Christian Kunckle, Isaac Fer-

ree, junior, Thomas Stubbs, George Lower, Valentine

Shouffler, Martin Meily, Abraham Doebler, Rudolph Kintzel,

and Henry Mayer, of the said county of Dauphin, be, and they

are hereby authorized, empowered and directed to receive

and hear such application as shall be directed to them re-

specting the place, which may be deemed most proper for

erecting the buildings for the employment and support of the

poor, in the said county of Dauphin; and shall on or before

the first day of November next, determine upon and fix the

place within the said county of Dauphin, on which the said

buildings shall be erected; and they or a majority of them shall
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certify their proceedings under their hands and seals to the

clerk of quarter sessions, of the said county of Dauphin, to be

filed in his office.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the electors of the said county

of Dauphin shall, at the general election next ensuing the pass-

ing of this act, in the manner prescribed for the election of

members of the House of Representatives of this common-

wealth, elect three reputable citizens of the said county, to

be directors of the poor and of the house of employment, for

the county of Dauphin, for the ensuing year: and the judges

of election of the said county shall immediately on receiving

the returns from the several election districts, and casting

up the number of votes therein, or within three days there-

after, certify under their hands and seals the names of the

directors so chosen to the clerk of the court of quarter ses-

sions of the said county; who shall file the said certificate in

his office, and forthwith give notice in writing to the said per-

sons of their being elected; whose duty it shall be to meet

at the court house in the said county, on the first Monday in

November next ensuing their election, and divide themselves

by lot into three classes; the place of the first to be vacated

at the expiration of the first year, of the second at the ex-

piration of the second year, and of the third, at the expiration

of the third year; so that those who shall be chosen after the

first election, and in the above mode prescribed, may serve

for three years, and one third be chosen annually.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That each director elected in man-

ner aforesaid, or appointed as is directed by the thirteenth

section of this act, shall within ten days after Le is notified

of such election or appointment, and before he enters on the

duties of the said office, take an oath or affirmation, which any

justice of the peace of the said county is hereby authorized

to administer, that he will discharge the office of director of

the poor of the said county, truly, faithfully and impartially

to the best of his knowledge and ability; and in case of neglect



1806] The Statutes at Large of Pennsylvania. 281

or refusal to take the said oath or affirmation within the time

aforesaid, he shall forfeit and pay the sum of ten dollars, for

the use of the poor of the said county; which fine shall be re-

covered by the directors, for the time being as debts of equal

amount are or may be by law recoverable.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall for-

ever hereafter, in name and in fact be one body politic and

corporate in law, to all intents and purposes whatsoever, re-

lating to the poor of the county of Dauphin; and shall have

perpetual succession, and may sue and be sued, plead and be

impleaded, by the name, style and title of "The Directors of

the Poor and of the House of Employment, for the county of

Dauphin," and by that name shall and may receive, take and

hold any lands, tenements and hereditaments, not exceeding

the yearly value of ten thousand dollars; and any goods and

chattels whatsoever of the gift, alienation or bequest of any

person or persons whomsoever; to purchase, take and hold any

lands and tenements within their county, in fee simple, or

otherwise, and erect suitable buildings thereon, for the recep-

tion, use and accommodation of the poor of their respective

townships; to provide all things necessary for the reception,

lodging, maintenance and employment of the said poor; to ap-

point a treasurer annually who shall give bond with sufficient

surety, for the faithful discharge of the duties of his office;

and that at the expiration thereof he will, well and truly,

pay and deliver over to his successor, all monies, bonds, notes,

book-accounts, and other papers, to the said corporation be-

longing, which shall then be remaining in his hands, custody

and possession; to employ, and at pleasure remove a steward

or stewards, matron or matrons, physician or physicians,

surgeon or surgeons, and all other necessary attendants for

the said poor respectively; to bind out as apprentices, so that

such apprenticeship may expire, if males, at or before the age

of twenty-one years, if females, at or before the age of eigh-

teen years, such poor children as shall come under their

notice, or as may now be bound apprentices by the overseers of
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the poor; and to exercise and enjoy all such powers now vested

in the overseers of the poor, as are not herein granted or sup-

plied; and the said directors shall be empowered to use one

common seal in all business relating to the said corporation,

and the same at their pleasure to alter or renew.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said directors as soon as

may be after their election and organization as aforesaid,

shall make an estimate of the probable expense of purchasing

the lands, erecting the necessary buildings and furnishing the

same; whereupon the commissioners of the said county, shall

and they are hereby authorized and required to increase the

county tax, by one fourth part of the sum necessary for the

purposes aforesaid; and shall procure on loan on the credit

of the taxes herein directed to be levied, the remaining three-

fourths thereof to be paid in installments with interest out of

the county taxes: Provided always, that if such loan cannot

be made, the whole amount of the sum necessary for the pur-

poses aforesaid, or such part thereof as may be deemed proper,

shall immediately be added to the county tax, to be paid by

the county treasurer to the directors aforesaid, on orders

drawn in their favor by the county commissioners as the same

may be found necessary.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty

of the said directors, or a majority of them, immediately after

their first election, and so annually forever thereafter, to make
an estimate of the sum necessary for the support of the poor

of the said county, for the year ensuing the making such esti-

mate; and shall forward the same to the county commissioners,

who shall provide by tax or otherwise, the sum required by

such estimate, and pay the same over to the treasurer of the

said corporation.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors shall,

at least once in every year, render an account of all monies

by them received and expended, to the auditors appointed to



1806] The Statutes at Large of Pennsylvania. 283

audit and settle the county accounts; subject to the same pen-

alties, rules and regulations as are by law directed respecting

the accounts of the county commissioners; and shall also at

least once in every year, lay before the court of quarter ses-

sions and grand jury of the said county, a list of the numbers,

ages and sexes of the persons maintained and employed in the

said house of employment, or supported or assisted by them

elsewhere; and of the children by them bound out to appren-

ticeships as aforesaid, with the names of the masters or mis-

tresses and their trade, occupation or calling; and shall at all

times, when thereunto required, submit to the inspection and

free examination of such visitors as shall from time to time

be appointed by the court of quarter sessions of the said

county, all their books and accounts, together with the rents,

interests and monies payable and receivable by the said cor-

poration; and also an account of all sales, purchases, dona-

tions, devises and bequests as shall have been made by or to

them.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That as soon as said buildings shall

be erected, and all necessary accommodations provided

therein, notices shall be sent, signed by any two of the said

directors, to the overseers of the poor of the several townships

of the said county of Dauphin, requiring them forthwith to

bring the poor of their respective townships to the said house

of employment; which order the said overseers are hereby en-

joined and required to comply with, or otherwise to forfeit

the costs of all future maintenance; except in cases when by

sickness or other sufficient cause any poor person cannot be

removed; in which case the said overseers shall represent the

same to the nearest justice of the peace; who being satisfied

of the truth thereof, shall certify the same to the said di-

rectors, and at the same time issue an order, under his hand
and seal, to the overseers, directing them to maintain such

poor until such time as he, or she shall be in a situation to be

removed; and then to convey the said pauper and deliver him
or her to the steward or keeper of the said house of employ-
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ment, together with the said order; and the charge and expense

of such temporary relief and of such removal shall be paid by

the said directors at a reasonable allowance.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall from

time to time, receive, provide for and employ, according to

to the true intent and meaning of this act, all such poor and in-

digent persons as shall be entitled to relief, or shall have

gained a legal settlement in the said county of Dauphin; and

shall be sent there by an order or warrant for that purpose,

under the hands and seals of any two justices of the peace di-

rected to any constable of the said county of Dauphin; or to

the overseers of the proper township in any other county of

this commonwealth, and to the said directors of the poor and

of the house of employment of the said county of Dauphin;

and the said directors are hereby authorized when they shall

deem it proper and convenient so to do, to permit any poor

person or persons to be maintained elsewhere.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the said directors or any two

of them, who shall be a quorum in all cases to do business;

shall have full power to make and ordain all such ordinances,

rules and regulations, as they shall think proper, convenient

and necessary, for the direction, government and support of

the poor and house of employment aforesaid; and of the reve-

nues thereunto belonging, and of all such persons as shall

come under their care or cognizance: Provided, the same be

not repugnant to this law or any other of the laws of this

state or of the United States: And provided also, that the

same shall not have any force or effect until they shall have

been submitted to the court of common pleas, for the time

being of the said county of Dauphin, and shall have received

the approbation of the said court.

Section XII. Section XII, P. L.) And be it further enacted

by the authority aforesaid, That a quorum of the said di-

rectors shall, and they are hereby enjoined and required to

meet at the said house of employment at least once in every
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month, and visit the apartments, and see that the poor are

comfortably supported, and hear all complaints, and redress

or cause to be redressed, all grievances which may happen by

the neglect or misconduct of any person or persons in their

employment.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors shall

each of them receive for their services forty dollars per an-

num, to defray the expenses of their necessary attendance on

the duties of their offices.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That in case of any vacancy

by death, resignation, or otherwise, of any of the said di-

rectors, the remaining directors shall fill such vacancy by ap-

pointment of a citizen of their said county, under the same
penalty as is provided by the fourth section of this act, to

serve until the next general election, when another director

shall be elected to serve as if no such vacancy had happened.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That all the monies which

shall be remaining in the hands of the overseers of the poor

of the several townships of Dauphin county, at the time when
the first county tax shall be assessed, levied and collected,

shall be paid over by the said overseers to the supervisors of

the highways of their respective townships, to be by them ap-

plied towards the repairing of the roads therein.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That as soon as the poor of

the county of Dauphin shall be removed to the house of em-

ployment of the said county, the office of overseer of the poor

within the said county shall from thenceforth be abolished.

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That as soon as the afore-

said buildings shall be completed, so much of the laws of this

commonwealth relating to the poor of the county of Dauphin,

as is by this act altered or supplied, be, and the same is hereby

repealed.
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Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the powers conferred

and duties imposed on the overseers of the poor, in and by "An
act to empower the overseers and guardians of the poor of

the several townships within this commonwealth, to recover

certain fines, penalties and forfeitures, and for other pur-

poses," (1) are hereby conferred and imposed on the supervisors

of the highways in the said county of Dauphin; and that the

justices of the peace and sheriff within the said county, are

hereby required and enjoined to pay to the said supervisors, to

be by them applied to the repair of the highways, the aforesaid

fines, penalties and forfeitures within the time, and in the

manner prescribed by the said act (1) for the payment thereof

in other counties, to the overseers of the poor; and to give

notice of the receipt thereof to the said supervisors, within

the time and in the manner aforesaid; and that for any neglect

or refusal to perform any of the duties enjoined on them by

the said act the said justices of the peace and sheriff of the

said county, shall be subject to all the fines, penalties and for-

feitures, to which the justices of the peace and sheriffs in

other counties are by the said act subject and liable.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That the commissioners of

the said county are hereby authorized and empowered to pay

to the persons who are appointed by this act to fix the place

where the buildings for the accommodation of the poor in said

county shall be erected, such sums of money as will be suffi-

cient to reimburse them for their expenses; and also to pay to

each of the said directors such sum of money as (together with

the annual sum allowed them by this act), may be in the

opinion of the commissioners a reasonable compensation for

their services during the time they are employed in erecting

the buildings aforesaid. (2)

Approved March 28, 1806. Recorded in L. B. No. 10, p. 381.

Note 0) Chapter 2398. 17 Statutes at Large, p. 498.

Note (
J
) For supplements to the act in the text see Chapter 2773;

Infra this volume, p. 379; and Chapter 2921; Infra this volume, p.

762; and (Act Jan. 5, 1811); 19 Statutes at Large.
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CHAPTER MMDCCXIV.

AN ACT FOR THE RELIEF OF GEORGE VANCE.

Whereas it appears by the petition of George Vance, of

Mifflin county, that he served a tour and also a volunteer scout

in the militia against the Indians, in the year one thousand

seven hundred and eighty one, in the company of captain

Walter M'Kinney, under the command of colonel Alexander

Brown; for which he received for the first tour a certificate

numbered seven thousand one hundred and seventy-nine, for

the sum of nine pounds; and for the second tour a certificate

numbered seven thousand one hundred and sixty-two, for the

sum of one pound four shillings and sixpence; both of which

certificates were destroyed by fire, together with his other

papers and books, and on which no interest hath been paid:

And whereas it also appears by information from the comp-

troller general, that said certificates have not been redeemed

by this commonwealth: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he is

hereby authorised to draw his warrant upon the state treas-

urer in favor of George Vance, for the sum of ten pounds four

shillings and sixpence, together with lawful interest on the

said sum, from the first day of July, one thousand seven hun-

dred and eighty-three, until the first of August, one thousand

seven hundred and ninety-two.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 386.

CHAPTER MMDCCXV.

AN ACT TO GRANT SAMUEL PLUMMER THE PREEMPTION RIGHT TO
A CERTAIN LOT IN THE TOWN OF FRANKLIN.

Whereas it appears that at the time the town of Franklin,

(now the seat of justice), in the county of Venango, was laid

out by the commissioners, an in-lot, including a house then
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occupied by officers of the army of the United States, was not

numbered with the other lots in the town; and also that when

the troops evacuated the old garrison, the said house was sold

by the quarter master general to a certain John Andrews;

since which time sundry additions have been made to the

building originally erected by the United States; and that by

several conveyances the equitable right is become vested in

Samuel Plummer, the present occupant: And whereas it ap-

pears that no mode is prescribed by law, for obtaining a title

to the said lot on which the said building hath been erected:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of .Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the commissioners for the

sale of lots in the town of Franklin, to wit: George Fowler,

George Power and James G. Heron, are hereby authorized

and required to appraise the said lot on the principles of their

former valuation, and agreeably to the appraisement of the

lots adjoining; haviug due regard to any surplus quantity

which may be over and above the quantity contained in any of

the adjoining lots; and on the appraised value being paid

therefor to the receiver general, accompanied with the com-

missioners certificate of the valuation thereof, a patent of

confirmation shall issue to Samuel Plummer, or his heirs, in

the usual manner in which such patents are issued for other

lots in said town; and the said commissioners are hereby au-

thorized to appropriate such part of the said lot next to Doe

street, as they shall think necessary to render the descent

down the bank to the fording place on French Creek, as easy

and convenient as the circumstances of the place will admit.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 387.
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CHAPTER MMDCCXVI.

AN ACT TO CONTINUE IN FORCE FOR A LIMITED TIME THE FIRST
SECTION OF THE ACT, ENTITLED "AN ACT FOR ASCERTAINING THE
RIGHT OF THIS STATE TO CERTAIN LANDS NORTH AND WEST OF
THE RIVER OHIO AND ALLEGHENY AND CONEWANGO CREEK." (

l

)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the first section of the act,

entitled, "An act for ascertaining the rights of this state to

certain lands lying north and west of the rivers Ohio and

Allegheny and Conewango creek," passed the third of April,

one thousand eight hundred and four, (1) be, and the same is

hereby extended and continued in force for and during the

term of one year from the first day of April next.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 387.

Note (*) Chapter 2521; 17 Statutes at Large, p. 872.

CHAPTER MMDCCXVII

AN ACT MAKING APPROPRIATIONS FOR IMPROVING THE ROAD LEAD-
ING FROM NEAR THE BALD EAGLE'S NEST IN CENTRE COUNTY, TO
THE RIVER ALLEGHENY IN VENANGO COUNTY, AND A ROAD IN
GREENE COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, that the governor be, and he is

hereby authorized to draw his warrant on the state treasurer,

for the sum of five hundred dollars, to be paid to the commis-
sioners of Centre county, out of any unappropriated monies

19—XVIII.
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in the treasury of this commonwealth, to be by them applied

in improving so much of the road leading from the Bald

Eagle's Nest in Centre county to the Allegheny river in Ve-

nango county, as lies between David Euan's mill, in Centre

county aforesaid, and Joseph Barnett's mill, on Sandy Lick

creek; and a like warrant for the further sum of three hundred

dollars, of such monies to be paid to the commissioners of

Venango county, to be applied by them in improving so much

of said road as lies between the aforesaid Bartnett's mill and

the dwelling of Elias Holman, on the Allegheny river.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the commissioners of Centre county, and for the commis-

sioners of Venango county, or a majority of them, respectively,

to contract with any person or persons for improving said

road or any part or parts thereof, within the limits assigned

to them, respectively, and to take such surety or sureties for

the faithful performance of such contract or contracts, as they

or a majority of them, respectively, may deem necessary.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the governor be, and he is

hereby authorized to draw his warrant on the state treasurer,

for the sum of two hundred dollars, to be paid to the commis-

sioners of Greene county, out of any monies in the treasury

of this commonwealth, to be applied by them in improving a

road leading from David Gray's in the county of Greene, to the

western boundary of the state, towards the flats of Grave

creek; and the said commissioners, or a majority of them,

may contract with any person or persons for improving said

road, and take such surety or sureties for the faithful per-

formance of such contract or contracts as they may deem

necessary.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

commissioners of Centre, the commissioners of Venango, and

the commissioners of Greene counties, to render an account of
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the expenditure of the monies aforesaid, to the auditors for

settling the accounts of the commissioners and treasurers of

their respective counties; who are hereby authorized to ad-

just and settle the same, and allow to each of the said com-

missioners one dollar and thirty-three cents, for every day

they shall be necessarily employed in performing the duties

required of them by this act, to be paid out of the treasury

of their respective counties.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 388.

CHAPTER MMDCCXVIII.

AN ACT FOR THE RELIEF OF HENRY DOUGHERTY, JUNIOR.

Whereas it appears that Henry Dougherty, junior, now an

inhabitant of Lycoming county, when on a tour of duty as a

private soldier in colonel Potter's regiment of Northumber-

land militia, in the service of the United States, in an action

with the enemy at Piscatawy, in the state of New Jersey, in

February, one thousand seven hundred and seventy-seven, re-

ceived a wound through the right shoulder, which dislocated

the joint and otherwise fractured the bones, whereby he is

rendered in a great measure unable to support himself or

family by labor: And whereas it appears that in consequence

of said wounds he has been placed on the pension list, and now
receives from the United States, an annuity of sixteen dollars

only, which sum appears far short of being an adequate com-

pensation for an old soldier laboring to support himself and

a large family, under infirmities occasioned by wounds he re-

ceived when bravely fighting in defense of his country: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the officers of the land
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office be, and they are hereby directed to grant a patent to

Henry Dougherty, junior, his heirs and assigns, for such por-

tion of donation lands as he would have been entitled to from

this state, if he had served during the war.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 389.

CHAPTER MMDCCXIX.

AN ACT GRANTING FIFTEEN HUNDRED DOLLARS TO THE COMMIS-
SIONERS OF VENANGO COUNTY, FOR THE PURPOSE OF ERECTING
PUBLIC BUILDINGS FOR THE USE OF SAID COUNTY.

Whereas it appears that most of the counties west of the

Allegheny river, when the seat of justice has been fixed on the

property of an individual, the county in such cases has re-

ceived donations from the individual owning the property, for

the purpose of enabling them to erect their public buildings:

And whereas the seat of justice for the county of Venango,

hath been established on the property of the commonwealth,

which has tended to enhance the value thereof; and as it is

but just and reasonable that the county should derive the same

advantages, as if the seat of justice had been fixed on the

property of a private citizen: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of fifteen hundred

dollars, be, and the same is hereby granted to the commission-

ers of the county of Venango; to be by them applied to the

erection of public buildings for the use of said county, to be

paid out of the monies arising from the sales of the town and

outlots belonging to the commonwealth in and adjoining the

town of Venango, in the county aforesaid; and it shall and

may be lawful for the commissioners of the county aforesaid,

to direct and appoint the courts of justice for said county, to
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be held in the public buildings lately occupied by the troops

of the United States, while they may be permitted to do so,

or till such time as a courthouse for the county shall be

erected.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 390.

CHAPTER MMDCCXX.

AN ACT TO EXTINGUISH THE LIEN OF THE COMMONWEALTH ON CER-
TAIN SPECIFIC PARTS OF THE ESTATE OF THE LATE JOHN
NICHOLSON, IN FAVOR OF THOMAS RYERSON.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the treasurer of this com-

monwealth, be, and he hereby is authorized to receive from

Thomas Ryerson, for the use of the said commonwealth, the

sum of five hundred dollars, or to take such security for the

payment thereof within nine months from this date, as he

shall deem sufficient, in full satisfaction for the relinquishment

of the said commonwealth's lien, on the hereinafter named

specified tracts of land and town-lots in Fayette county, which

now are or were supposed to have made parts of the estate of

the late John Nicholson; and as soon as the said Ryerson,

shall have paid or shall have secured to be paid to the treas-

urer of the commonwealth as aforesaid, the full sum herein-

before mentioned, the lien of this commonwealth on the said

hereinafter to be described lands and town lots, shall be con-

sidered as fully satisfied and cease to operate thereon; and

the lands and town lots intended to be included in this act,

are as folioweth and no more, to wit: one hundred and twenty

and an half acres, including the old grist and sawmills at

Haydensburg, lately occupied by Jesse Evans; eighty-six and

an half acres on the waters of Georges creek, in Georges town-

ship, surveyed on a warrant, dated the twenty-sixth day of

January, one thousand seven hundred and ninety-one, and is

known by the name of Magnus Tate's place adjoining Thomas
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Heady and others; and one hundred and ninety-six acres, on

the waters of Georges creek, in Georges township aforesaid,

surveyed for Thomas Heady, junior, on application number

three thousand five hundred and ninety-nine, and adjoins Mag-

nus Tate's tract aforesaid; also two lots of ground in Haydens-

burg aforesaid, one of them having a log house thereon, in

which Jesse Evans a few years ago resided.

Approved March 28, 1906. Recorded in L. B. No. 10, p. 390.

CHAPTER MMDCCXXI.

A SUPPLEMENT TO THE ACT, ENTITLED "AN ACT ENJOINING CER-

TAIN DUTIES ON THE HOLDERS OF WARRANTS NOT EXECUTED,
AND ON THE HOLDERS OF UNSEATED LANDS." (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall be the duty of

every holder of unseated lands within this commonwealth,

who has not complied with the injunctions required by the

second section of the act (1) to which this is a supplement, to

furnish to the commissioners of the proper county, on or be-

fore the fourth Monday of November next, a statement signed

by such holder or his, her or their agent, containing a descrip-

tion of each and every tract so held, the name of the person

or persons to whom the original title from the commonwealth

passed, and the nature, number and date of such original

title; and it shall be the duty of every person hereafter be-

coming a holder of unseated lands by gift, grant or other

conveyance to furnish a like statement, together with the date

of the conveyance to such holder, and the name of the grantor,

within one year, from and after such conveyance; and on

failure of any holder of unseated lands to comply with the

injunctions of this act, it shall be the duty of the county com-

missioners to assess on every tract of land, respecting which

such default shall be made, when discovered, four times the
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amount of the tax to which such tract or tracts of land would

have been otherwise liable, and to enforce the collection

thereof, in the same manner that taxes due on unseated lands

are or may be assessed and collected: Provided, that nothing

in this act nor in the act (1) to which this is a supplement, shall

be construed as giving greater validity to unexecuted land

warrants, than they are now entitled to, nor to the detriment

of persons under legal disabilities: Provided, such person or

persons comply with the foregoing requisitions within the time

or times limited respectively, after such disability shall be re-

moved.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the second section of the act,

entitled "An act enjoining certain duties on the holders of

land warrants not executed, and on the holders of unseated

lands," (1) be, and the same is hereby repealed.

Approved March 28, 1806. Recorded in L. B. No. 10, p. 391.

Note H Chapter 2602; 17 Statutes at Large, p. 1049.

CHAPTER MMDCXXII.

A SUPPLEMENT TO AN ACT ENTITLED "AN ACT FOR RAISING BY WA7
OF LOTTERY, THE SUM OF TWENTY THOUSAND DOLLARS FOR RE-
MOVING THE OBSTRUCTIONS AND IMPROVING THE NAVIGATION OF
THE RIVER SUSQUEHANNA, AND CERTAIN BRANCHES THERE-
OF." 0)

Whereas it has been represented to the legislature by

Thomas Boude, Samuel Bethel, Jacob Strickler, William P.

Beatty, John Evans and Christian Breneman, six of the man-

agers named in an act of the legislature of this state, bear-

ing date the eighteenth day of February, one thousand eight

hundred and five, (1) for the purpose of raising by way of lot-

tery, twenty thousand dollars, that Adam Reigart, jun., Philip

Diffenderfer, and Michael Gundacker, three of the managers

named in said act, have declined the duty enjoined on them:

And whereas it has also been requested by the said Thomas
Boude, Samuel Bethel, Jacob Strickler, William P. Beatty,
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John Evans, and Christian Breneman, that the places of the

said Adam Reigart, jun., Philip Diffenderfer and Michael Gun-

dacker, may be supplied with other persons, and that an ad-

ditional number of managers may be appointed, and also that

the place of drawing said lottery may be changed from the

borough of Lancaster to the town of Columbia, in the county

of Lancaster: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Emanuel Reigart, Hugh
Wilson, and Michael Kine, be, and they are hereby appointed

managers in the room of the said Adam Reigart, jun., Philip

Diffenderfer, and Michael Gundacker, and that Abraham Wit-

nier, Christian Stoner, Andrew Kauffman, George Pretzler,

Nathaniel Barber, Philip Gosler, and George Snyder, of the

county of Lancaster, Thomas Grant, of the town of North-

umberland, in the county of Northumberland, James Duncan,

of Aaronsburg, in the county of Centre, John Blair and Robert

Allison, of the town of Huntingdon, in the county of Hunting-

don, and George M'Clelland, of Lewistown, in the county of

Mifflin, be, and they are hereby appointed additional mana-

gers, and that the said managers, in conjunction with Thomas
Boude, Samuel Bethel, Jacob Strickler, William P. Beatty,

John Evans, Christian Breneman, Joseph Poole, William Fer-

ree, and Leonard Eichholtz, nine of the managers named in

the act to which this is a supplement, be, and they are hereby

authorized and empowered to carry the said act into execution,

subject to the qualifications and restrictions therein contained;

and in case of the death, or resignation of any or either of

the said managers, the survivors, or any six of those who con-

tinue to act, are hereby authorized and empowered to do and

perform all and every matter and thing mentioned and re-

quired in the said act.

Approved March 31, 1806. Recorded in L. B. No. 10, p. 392.

Note 0) Chapter 2547; 17 Statutes at Large, p. 905.
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CHAPTER MMDCCXXIII.

AN ACT FOR THE RELIEF OF RUDOLPH SPANGLER.

Whereas Simon Ford a servant of Rudolph Spangler, of York

county, in the year one thousand seven hundred and seventy-

seven, enlisted in colonel Thomas Hartly's regiment, in the

Pennsylvania line; and at the time of his enlistment had one

year and eleven months to serve, agreeably to the terms of his

indenture, which his said master never received any satisfac-

tion for; and as the service of the said Simon Ford were ren-

dered to his country, during the late revolutionary struggle

for its liberty and independence, it is but reasonable and just

that the said Rudolph Spangler, should be indemnified for the

same: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the said Rudolph Spangler,

be, and he is hereby allowed the sum of fifty-three dollars and

thirty-three cents, with interest from the first day of July, one

thousand seven hundred and .eighty-three, until the first day

of August, one thousand seven hundred and ninety-two on a

warrant drawn by the governor, out of any unappropriated

money in the treasury of the commonwealth.

Approved March 31, 1806. Recorded in L. B. No. 10, p. 393.

CHAPTER MMDCCXXIY

AN ACT TO APPROPRIATE A SUM OF MONEY FOR THE PURPOSE OF
OPENING AND IMPROVING A PUBLIC ROAD BETWEEN SOMERSET
AND WASHINGTON, ON THE LAUREL HILL.

Whereas it has been represented to the legislature, that

the road leading from Somerset to Washington, on the west

side of the Laurel Hill, having been carried over very improper

ground, owing to an imperfect knowledge of the mountains
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by those who have been appointed to conduct the course of

the same: And Avhereas Thomas Jones, of Westmoreland

county, and William Backhouse, of Somerset county, have, at

their own expense, begun to improve said road by altering

the course thereof, about the distance of four miles and three

fourths, and thereby shortening the distance and rendering

the ascent and descent of the mountains much easier: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of three hundred

dollars is hereby appropriated for the purpose of completing

the road on the west side of Laurel Hill, leading from Somer-

set to Washington; and the governor is hereby authorized and

empowered to draw his warrant on the treasurer of this com-

monwealth for the aforesaid sum, in favor of the commis-

sioners of Westmoreland county, for the purpose of completing

said road; and when so completed they shall submit a parti-

cular account of the expenditure of the money to the auditors

of said county for their approbation.

Approved March 31, 1806. Recorded in L. B. No. 10, p. 394.

CHAPTER MMDCCXXV.

AN ACT TO REGULATE THE LOWER FERRY AND THE UPPER BRIDGE
ON THE RIVER SCHUYLKILL.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the pass-

ing of this act, it shall be the duty of the master, skipper or

owner of any ship, boat or other vessel navigating the river

Schuylkill, on passing the bar at the mouth of said river, in-

ward bound, to blow a horn; and also when they shall arrive

within one quarter of a mile of the ferry; and if outward
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bound, the master, skipper or owner of any ship, boat or other

vessel, shall blow a horn when they shall arrive within one

quarter of a mile of the ferry aforesaid; whereupon the keeper

thereof shall attend immediately for the purpose of lowering

and sinking the rope, in such manner as to permit such ship,

boat or other vessel, to pass without delay and in safety, un-

der the penalty of twenty-five dollars, for every neglect or

refusal to perform the duties hereby enjoined, to be recovered

as debts of an equal amount are or may be by law recoverable;

and if any master, skipper or owner conducting any ship, boat

or other vessel, shall neglect or refuse to blow a horn as

aforesaid on approaching said ferry, or give personal notice of

his intention to pass the same, every such master, skipper or

owner neglecting or refusing to comply with the beforemen-

tioned requisitions, and thereby do [doing] any injury to the

rope, shall forfeit and pay a fine of twenty-five dollars, for

every such injury done to the said rope, to be recovered as

debts of an equal amount are or may be by law recoverable;

and all the fines and forfeitures under this section, shall be

applied in the following manner, viz. One moiety to the per-

son suing for the same, and the other moiety thereof to the

supervisors of the highways of the townships of Kingsessing

and Passyunk, to be applied towards repairing the highways

thereof.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That from and after the passing

of this act, the owners, tenant or occupant of the floating

bridge over the river aforesaid, at the place usually called the

Upper Ferry, on application to them, or any of them, at the

place usually called the Upper Ferry aforesaid, by any owner,

master, or skipper of any vessel, shallop, boat or raft, lying

in the aforesaid river, near the said Upper Ferry, shall im-

mediately open the said bridge for the passage of said vessel,

shallop, boat or raft, under the penalty of paying for every

such refusal or neglect thereof, the sum of twenty-five dollars;

to be recovered from the person so refusing or neglecting, as

debts of equal amount are or may be by law recoverable by
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the owner, master or skipper of such vessel, shallop, boat or

raft detained thereby: Provided, that nothing herein con-

tained, shall be so construed as to compel the said owner,

tenant or occupant, to open the said bridge within one hour

after the commencement of flood or ebb tide.

Approved March 31, 1806. Recorded in L. B. No. 10, p. 394.

CHAPTER MMDCCXXVI.

A.N ACT AUTHORIZING THE GOVERNOR TO SUBSCRIBE FOR CERTAIN
SHARES IN THE ERIE AND WATERFORD TURNPIKE ROAD. (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he

is hereby authorized and required to subscribe for and in be-

half of this commonwealth, for one hundred shares in the Erie

and Waterford turnpike road, to be paid on warrants drawn

by the governor to the president and managers of the com-

pany incorporated for the purpose of making said road, and

to be applied by them for that purpose.

Approved March 31, 1806. Recorded in L. B. No. 10, p. 395.

Note (') For original act of incorporation see Chapter 2429; 17

Statutes at Large, p. 567.

CHAPTER MMDCCXXVII.

AN ACT ERECTING CERTAIN ELECTION DISTRICTS, AND MAKING AL-
TERATIONS IN OTHER DISTRICTS ALREADY ERECTED.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the pass-

ing of this act, the electors residing within the third election

district, composed of the townships of Tinicum, Nockamixon,
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and Derhain, in the county of Bucks, shall hold their general

elections at the house now occupied by Michael Ott, in the

township of Nockamixon aforesaid, any law to the contrary

notwithstanding.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That Hopewell township, in the

county of York, be, and the same hereby is erected into an

election district, and the electors thereof shall hold their

elections at the house of John Bordner, in said township.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the township of Fan, in the

county of York aforesaid, shall be a separate election district,

and the electors therein shall hold their general elections at

the house now occupied by the widow Cunningham, in said

township.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the electors in the township

of Chansford, in the county aforesaid, shall be a separate

election district, and shall hold their general elections at the

house now occupied by Charles William Potter, in said town-

ship.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the electors of the third elec-

tion district, in the county of Berks shall hold their elections

at the house of Abraham Bailey, in the town of Hamburg
in said county.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the electors residing within

the second election district, in the county of Northampton,

shall hold their general elections at the house now occupied

by George Sevitz, innkeeper, in the town of Northampton.

Section VII. (Section VII, P. L.) And be it further enacted

by the authority aforesaid, That Moore township, and that

part of Allen township lying north of the road leading from

Easton by Michael Myers to Frederick Nagle's, and from

thence a direct line to Henry Biel's mill, near the river Lehigh.

in the county of Northampton, shall be erected into a separate
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election district, and shall be called Mensh's District, and the

electors thereof shall hold their general elections at the house

now occupied by Abraham Mensh, in Allen township afore-

said, any law to the contrary notwithstanding.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That all that part of the

townships of Morris, Amwell, and West Bethlehem, in the

county of Washington, as included within the following

bounds, to wit: Beginning at the south-west corner of Morris

township, where it joins the line of Greene county; thence

along said line to where the road leading from the town of

Washington to Muddy creek crosses the same; thence up said

road to where the road from Gantz's mill intersects the same;

thence along Gantz's road to Amwell township line; thence

along said line to the mouth of Brush run; thence along the

road leading to Deas Lindsley's mill, on the middle fork of Ten

Mile creek, to said mill; thence to Caleb Lindsley's; thence to

Jacob Bobbit's, on or near the west line of Morris township;

and thence along said line to the place of beginning inclusive,

shall be an election district, to be called the Tenth District,

and the electors thereof shall hold their general elections at

the dwelling house lately occupied by Ziba Cook, esquire, in

the town of Amity, in said district.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the county of Jefferson shall

be a separate election district, and the electors thereof shall

hold their general elections at the house now occupied by

Joseph Barnet, on Sandy Lick, in said county.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the township of Southampton,

in the county of Bedford, shall be a separate election district,

and the electors thereof shall hold their general elections at

the house now occupied by Jacob Adams in said township.

Section XL (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the township of Lower

Merion, in the county of Montgomery, be, and the same is

hereby erected into a separate election district, to be called
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the Ninth District, and the citizens thereof shall hold their

general elections at the house now occupied by Titus Yerkes,

in the township aforesaid.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Fran-

conia, in the county of Montgomery, shall be annexed to the

fourth election district of that county, and the electors

thereof shall hold their general elections at the house now oc-

cupied by John Hughes, in Towamensing township, in the

county aforesaid, any law to the contrary notwithstanding.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That so much of Willings-

borough, and Tunkhannock election districts, in the county

of Luzerne, as is comprised within the following boundaries,

to wit: beginning at the mouth of Bartholomew's Creek, run-

ning south to Hickory Ridge; thence east ten miles; thence

north ten miles; thence west ten miles; and thence south to

<he place of beginning, be, and the same hereby is erected

into a separate election district, to be called Nicholson's Dis-

trict, and the electors within the same shall hold their gen-

eral elections at the house now occupied by Ebenezer Stevens,

in said district.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That the electors of Tunk-

hannock District, in the county of Luzerne, shall hold their

general elections at the house now occupied by John M'Cord,

in said district, any former law to the contrary thereof not-

withstanding.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the following bounds

being part of the third and fourth election districts, in the

county of Huntingdon, be, and the same is hereby erected

into a separate election district, to be called the Ninth Dis-

trict, viz. beginning at Miligan's Gap, in the Bald Eagle ridge

or Brushy mountain, and thence a straight line so as to in-

clude John Glassgowe's farm to the north, to the summit of

the Allegheny mountain; thence along the said mountain to
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the line of Centre county; thence along the line of Centre

county, to the summit of Bald Eagle ridge or Brushy moun-

tain; thence along the summit of said mountain to the place

of beginning, and that the electors of said districts, shall hold

their elections at the house now occupied by Thomas Rickets,

in the said district.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That the electors included

within the following bounds, that is, beginning on the Ohio,

opposite the Grape Island; thence to James Ingles inclusive;

thence to George Bruce's inclusive; thence to the mouth of

Logstown run, on said river; thence down the same to the

place of beginning, be, and they are hereby annexed to the

Beavertown election district, and shall hereafter hold their

general elections at the house now occupied by Samuel Johns-

ton, jun. in Beavertown, in the county of Beaver.

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That the electors residing

within the first election district, in Butler county, shall here-

after hold their general elections at the house now occupied

by Adam Funk, in said district.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the township of Buf-

falo, in the county of Butler shall be a separate election dis-

trict, and the electors thereof shall hold their general elec-

tions at the house now occupied by Benjamin Server, in said

township.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Mid-

dlesex, in the county of Butler, shall be a separate election dis-

trict, and the electors thereof shall hold their general elections

at Alexander M'Bride's Mill, in said township.

Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That the townships of Cone-

quenessing and Muddy Creek, in the county of Butler, shall

be a separate election district, and the electors thereof shall

hold their general elections at the house now occupied by

Matthew White, in Conequenessing township.



1806] The Statutes at Large of Pennsylvania. 305

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Ar-

magh, in Mifflin county, shall be an election district, and the

electors thereof, shall hold their elections at the house now

occupied by George M'Candless, in said township.

Section XXII. (Section XXII, P. L.) And be it further en-

acted by the authority aforesaid, That the electors of the

township of Elklick, in the county of Somerset, shall hold

their general elections at the house now occupied by Martin

Weymer, jun. in the village of Salsbury, in said township, any

law or custom to the contrary notwithstanding.

Section XXIII. (Section XXIII, P. L.) And be it further

enacted by the authority aforesaid, That the electors of the

District of Burlington, in the county of Lycoming, shall hold

their general elections at the house now occupied by Nathaniel

Allen, in said district.

Section XXIV. (Section XXIV, P. L.) And be it further

enacted by the authority aforesaid, That the following de-

scribed part of Greene county, viz. beginning at the house of

John Meredith; thence along the Morgantown road to the head

of Shannon's run; thence down said run to its mouth; thence

up Dunkard's creek to the state line; thence along the line

to the southwest corner of the state; thence along the west

boundary of the state to Fifth District; thence along the Fifth

District to Franklin township; thence along the line of Frank-

lin to the house of John Meredith aforesaid, shall be a sepa-

rate election district, to be called the Sixth District, and the

electors thereof shall hold their general elections at the house

of John M'Kee, in said district.

Section XXV. (Section XXV, P. L.) And be it further en-

acted by the authority aforesaid, That all that part of Whitely
District, in said county of Greene, which lies west of the fol-

lowing line, viz. the road leading from Vernon's mill to Lantz's

mill; thence a straight line to the forks of Whitely Creek, and
thence a straight line to the head of Smith's Creek, is hereby

20—XVIII.
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annexed to the Waynesburgh District, and the electors, shall

hold their general elections at the Courthouse, in Waynes-

burgh.

Section XXVI. (Section XXVI, P. L.) And be it further

enacted by the authority aforesaid, That the electors of the

second election district, composed of the townships of Potters

and Forguson, in Centre county, shall hold their general elec-

tions at the house now occupied by John Irwin, in said dis-

trict.

Section XXVII. (Section XXVII, P. L.) And be it further

enacted by the authority aforesaid, That the following de-

scribed part of Crawford county, be, and the same is hereby

erected into a separate election district, to wit: Beginning

at the corner of Crawford county; thence westwardly along

the line dividing Erie and Crawford counties to the old state

road, leading from Fort Franklin to Waterford; thence south-

wardly along the same to the southern verge or line of the

Eighth Donation District; thence along the same eastwardly

and on the same line of direction to the line which divides the

counties of Warren and Crawford, and thence along the same

to the place of beginning; and the electors thereof, shall here-

after hold their general elections at the house now occupied

by Shadlock Negus, any law or laws to the contrary notwith-

standing.

Section XXVIII. (Section XXVIII, P. L.) And be it fur-

ther enacted by the authority aforesaid, That from and after

the passing of this act, the following described part of Sads-

bury township, in Crawford county, be and the same is hereby

annexed to Mead election district, to wit: Beginning at the

north-west corner of a tract of land, on which Matthew Wilson

formerly lived; thence south to the south-east corner of a

tract of land, originally surveyed under a warrant in the

name of Israel Israel; thence due west to the little Conneaut

creek; thence up the said creek to the south-east corner of

the tract of land on which Abner Evans now lives; thence

along or near the south side of the Conneaut lake, due north,
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to the line which divides Sadsbury and Cussewago townships,

at or near the place where Randolph Freeman now lives;

thence east along said line to the place it intersects the line

dividing Sadsbury and Mead townships; thence along the said

line to the place of beginning, and the electors thereof shall

hold their general elections at the courthouse in the town of

Meadville, any law or laws to the contrary notwithstanding.

Section XXIX. (Section XXIX, P. L.) And be it further

enacted by the authority aforesaid, That from and after the

passing of this act, the following described part of Mead
township, in the county of Crawford: viz. Beginning at the

north-east corner of Fairfield township; thence by a direct

line to the north-west corner of a donation tract of land num-

ber one hundred and twenty; thence along the north end of a

range of donation tracts on an eastwardly course to the line

dividing the counties of Venango and Crawford; thence along

the lines dividing the counties of Venango and Mercer from

the county of Crawford to the south-east corner of Fairfield

township, be, and the same is hereby annexed to Hennington's

election district, and the electors thereof shall hold their gen-

eral elections at the house now occupied by James Hennington,

in Fairfield township, any law to the contrary notwithstand-

ing.

Section XXX. (Section XXX, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Oxford

in the county of Philadelphia shall be, and is hereby erected

into a separate election district, and the qualified electors

residing therein shall meet and hold their general elections

at the Frankford Academy, in the borough of Frankford and

township of Oxford aforesaid.

Section XXXI. (Section XXXI, P. L.) And be it further

enacted by the authority aforesaid, That the said election dis-

trict, and the election district from which it is taken, shall each

of them be entitled to three judges of election respectively,

and no more.

Approved March 31, 1S06. Recorded in L. B. No. 10, p. 396.
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CHAPTER MMDCCXXVIII.

AN ACT MAKING APPROPRIATION FOR THE IMPROVEMENT OF CER-
TAIN ROADS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of five thousand

dollars be, and the same is hereby appropriated, for the pur-

pose of opening and completing a road which has been viewed

and laid out in pursuance of an act passed the fourth day

of April, one thousand eight hundred and five, (1) from Blair's

gap, in Huntingdon county, through the towns of Ebensburg,

Indiana, Kittanning and Butler, to the western boundary of

the state; which sum shall be divided and apportioned among
the several counties through which the said road passes in

the following manner; that is to say, for the county of Hunt-

ington, two hundred and twenty dollars; the county of Cam-

bria, eight hundred dollars; the county of Indiana one thou-

sand and forty dollars; the county of Armstrong one thousand

and forty dollars; the county of Butler eleven hundred and

eighty dollars; the county of Beaver three hundred and twenty

dollars, and the county of Mercer four hundred dollars, and

the governor is hereby authorized and empowered to draw

warrants upon the state treasurer in favor of the commis-

sioners of the respective counties, for the several sums appro-

priated as aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the sum of two hundred dol-

lars be, and the same is hereby appropriated for the purpose

of improving a road over the Bald Eagle mountain, in the

township of Allegheny, in the county of Huntingdon, which

sum shall be paid to the supervisors of the highways for the
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said, and the commissioners of said county shall have credit

therefor in the settlement of their accounts at the treasury of

township aforesaid, by the commissioners of the county afore-

the commonwealth.

Approved March 31, 1806. Recorded in L. B. No. 10, p. 401.

Note C
1
) Chapter 2622; 17 Statutes at Large, p. 1082.

CHAPTER MMDCCXXIX.

AN ACT TO RESTRAIN THE HORRID PRACTICE OF DUELING.

Whereas the laws heretofore passed to restrain the horrid

practice of dueling have proved insufficient, and many citi-

zens of this commonwealth, and others, have found means to

evade the penalties of such offenses, and instigated by deadly

feuds have committed murder upon mistaken principles of

honor, and have escaped punishment by reason of the diffi-

culty of procuring evidence of the facts: For remedy whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That if any person within this

commonwealth shall challenge, by word or writing, the person

of another to fight at sword, rapier, pistol or other deadly

weapon; or if any person so challenged shall accept the said

challenge; in either case, such person so giving, or sending, or

receiving any such challenge, shall, for such offense, being

thereof lawfully convicted in any court of record within this

commonwealth, by the testimony of one or more witnesses,

or by confession, forfeit and pay the sum of five hundred dol-

lars, and shall suffer one year's imprisonment at hard labor,

in the same manner as convicted felons are now punished;

and moreover shall forfeit and be deprived of all rights of

citizenship within this commonwealth for the term of seven

years.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That if any person shall willingly
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and knowingly carry and deliver any written challenge; or

shall verbally deliver any message purporting to be a chal-

lenge; or shall consent to be a second in any such intended

duel; and shall be thereof legally convicted as aforesaid; he or

thev so offending shall, for every such offense, forfeit and pay

the sum of five hundred dollars, and suffer one year's imprison-

ment at hard labor, in the same manner as convicted felons are

now punished; and moreover shall forever thereafter be ren-

dered incapable of holding any office of honor, trust or profit

within this commonwealth, which incapacity shall be de-

clared and made part of the judgment of the court.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That in any case it shall be suffi-

cient to frame an indictment generally, against either of the

principals for challenging another to fight at deadly weapons;

and notwithstanding it may appear on the trial that the de-

fendant only accepted the challenge, it shall be sufficient to

convict and render him liable to the penalties of this act; and

in like manner an indictment against the seconds may be

framed generally, for carrying and delivering a challenge, and

proof of the mere act of fighting, and the defendant being

present thereat, shall be sufficient to convict the defendant

upon an indictment so framed; and if the duel shall take place

within this commonwealth, the mere fact of fighting shall be

full and complete evidence of the charges respectively of giv-

ing or receiving, or of carrying and delivering a challenge with-

out other proof thereof.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if any person shall have

knowledge of any challenge to fight with any deadly weapons

given or received; or in any manner be witness to the fact of

such challenge, duel, or fighting, not being a second thereat,

or party criminal therein; and shall conceal the same, and

do not inform thereof, he or she shall be guilty of a misde-

meanor; and upon conviction thereof shall be adjudged to pay

a fine of fifty dollars, and moreover suffer nine months im-

prisonment, without bail or mainprize.
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Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That if any person or persons shall

presume to publish in any newspaper, or post by hand bills

written or printed, or otherwise, any other person or persons

as a coward or cowards, rascal or rascals, liar or liars; or use

any other irritating, abusive language for not accepting a chal-

lenge, or fighting a duel; such person or persons shall, for such

offense, being thereof convicted, be subject to the same pun-

ishment as though he or they had fought a duel, as provided by

the first section of this act; and the publisher or printer shall,

in all prosecutions under this section, be summoned as a wit-

ness, and accepted by the courts as a good witness against the

writer or writers of such publication or hand bill; and if the

said printer or printers, when summoned before the court,

shall refuse to give up the writer's name or names, the court

shall consider him or them as the author thereof, and proceed

to punish him or them accordingly.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That any law or laws which are

hereby altered or supplied, be, and the same are hereby re-

pealed.

Approved March 31, 1806. Recorded in L. B. No. 10, p. 402.

See Act March 31, 1860, P. L. 382 and 453, Section 25.

CHAPTER MMDCCXXX.

AN ACT MAKING APPROPRIATIONS AND FOR OTHER PURPOSES
THEREIN MENTIONED.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That for the payment of the

debts and expenses hereinafter mentioned, there is hereby

appropriated out of the funds for the support of government,

the following sums, to wit: the sum of twelve hundred dollars,

for the redemption of certificates issued under the act, en-

titled, "An act to provide for the settlement of the public ac-
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counts, and for other purposes therein mentioned," passed

the fourth day of April, one thousand seven hundred and

ninety-two
;

(1) the sum of three thousand dollars, for the con-

tingent expenses of the executive department for one year,

from the first day of April, in the present year; the sum of

one thousand dollars, for the payment of the counsel employed

in the case of Springetsbury manor, in the county of York, by

a resolution passed the present session; and the sum of

twenty-eight hundred dollars to be disposed of as follows:

six hundred dollars, part thereof, for the payment of an extra

clerk in the office of the register general; one thousand dol-

lars for the payment of an extra clerk, in the office of the sec-

retary of the land office; six hundred dollars for the payment

of an extra clerk, in the office of the surveyor general; and the

remaining six hundred dollars, for the payment of one clerk,

to bring up the books in the office of the receiver general of

the land office, which clerk shall be employed entirely for that

purpose; and the sum of one hundred and twenty-five dollars,

to the secretary of the commonwealth, to pay for certified cop-

ies of written evidences taken at Meadville, agreeably to a

resolution passed during the present session.

Section II. (Section II, P. L.) And whereas disputes have

arisen between the Pennsylvania claimants, respecting their

titles to some parts of the lands embraced by the act passed

the fourth day of April, one thousand seven hundred and

ninety-nine, (2) and the several supplements thereto, and in con-

sequence of such disputes, many of the certificates to be issued

under the said acts, have not and probably will not soon issue:

And whereas there is a sufficiency of money in the treasury, to

pay and discharge the debts incurred on the part of the state,

by virtue of the aforesaid acts; and it being unreasonable that

the state should pay interest on a debt which it is thus ready

and willing to pay: Therefore, Be it further enacted by the au-

thority aforesaid, That no interest shall hereafter accrue on

the debts due from the state to Pennsylvania claimants, by

virtue of the act passed the fourth day of April, one thousand

seven hundred and ninety-nine, (2) or by virtue of any supple-

ment, passed to the aforesaid act.
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Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That all the monies hereby appro-

priated shall be paid by the treasurer on warrants drawn by

the governor, under the same regulations and restrictions, as

are directed by the laws in other cases.

Approved March 31, 1806. Recorded in L. B. No. 10, p. 404.

Note (') Chapter 1627; 14 Statutes at Large, p. 243.

Note (
2
) Chapter 2053; 16 Statutes at Large, p. 245.

CHAPTER MMDCCXXXI.

AN ACT TO RAISE BY WAY OF LOTTERY THE SUM OF SEVEN THOU-
SAND DOLLARS, TO ENABLE THE COMPANY FOR THE PURPOSE OF
PROMOTING THE CULTIVATION OF VINES TO PAY THEIR DEBTS
AND ACCOMPLISH THE OBJECT OF THEIR ASSOCIATION, AND TWO
THOUSAND DOLLARS FOR ERECTING A SCHOOL HOUSE NEAR SUM-
MONYTOWN IN MONTGOMERY COUNTY.

Whereas the company for the purpose of promoting the cul-

tivation of vines, have represented to the legislature, that in

the execution of the plan of their association, they have pur-

chased a piece of ground, and have planted a great number

of vines; but that owing partly to their not having obtained the

number of subscriptions contemplated, and partly to the delin-

quency of subscribers, they find themselves unable without aid

to pay the debts they have contracted, and to proceed with this

interesting experiment: And whereas the exertions they have

made as well as the general importance to the state of their

object, entitle them to encouragement: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Richard Smith, major

Anthony Simmons, John Goodwin, Peter Christian, Robert

Bethel, Benjamin S. Borton, M. D. and James Vannuxem, or a

majority of them, be, and they are hereby appointed commis-

sioners to raise by way of lottery the sum of seven thousand

dollars, to enable the company for the purpose of promoting

the cultivation of vines to pay their debts and accomplish the

purposes of their association.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners before they

proceed to sell any tickets in the said lottery, shall lay such

scheme thereof before the governor as shall meet his approba-

tion; and enter into bonds to him for the due and faithful per-

formance of their duties in selling the tickets; drawing the

lottery; paying the prizes; and applying the proceeds; and each

of them, before entering on the duties of his appointment,

shall take and subscribe an oath or affirmation, diligently and

faithfully, to perform the duties hereby entrusted to him; and

two of the said commissioners at least, shall attend each day's

drawing of the aforesaid lottery; and when the whole is com-

pleted, shall cause an accurate list of the fortunate numbers

to be published in one newspaper at least, printed in the city

of Philadelphia.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all ac-

counts which may be exhibited by any person or persons legally

employed in carrying this act into effect; and that all ex-

penses necessarily attending the same, shall be paid by the

aforesaid commissioners out of the proceeds of the said lot-

tery; and it shall be the duty of the said commissioners, and

they are hereby enjoined and required to pay over the residue

to the president and managers of the said company, for the

use of the said company.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months after the publication as aforesaid, shall

be considered as relinquished for the benfit of the said com-

pany.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That Philip Gable, junior, George

Hertzil, Lawrence Jacoby, Philip Zeff, Daniel Smith and Philip

Hahn, junior, be, and they are hereby appointed commission-

ers to raise by way of lottery a sum of money not exceeding

two thousand dollars to be by them applied for the erection of
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a school house near Summonytown, in Montgomery county, on

the lot of ground given by general Daniel Heister, deceased,

for that purpose; and that the said commissioners before they

proceed to sell any tickets in said lottery, shall lay such

scheme thereof before the governor as shall meet his appro-

bation, and enter into bonds to him for the due performance

of their duty in drawing the same; and each of them before en-

tering on the duties of his appointment, shall take and sub-

scribe an oath or affirmation, diligently and faithfully, to per-

form the duties hereby entrusted to him; and two or more of

the said commissioners shall attend at the drawing of each

day; and when the drawing shall be completed, they shall

cause an accurate list of the fortunate numbers to be pub-

lished in the Reading Eagle, or one of the Norristown papers;

and shall pay and discharge all prizes that shall be legally

entitled thereto, within six months after the drawing is fin-

ished; and all those prizes not demanded within twelve months

after the drawing is completed, shall be considered as relin-

quished to and for the use of erecting the said school house.

Approved March 31, 1806. Recorded in L. B. No. 10, p. 405.

CHAPTER MMDCCXXXIL

AN ACT FOR THE MORE SPEEDY AND EFFECTUAL COLLECTION OF
CERTAIN DEBTS DUE TO THIS COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assemblv met, and it is hereby enacted

by the authority of the same, That Cadwallader Evans, of

Montgomery county, John Steele, of Lancaster county, and

John Lyon, of Uniontown, in Fayette county, be, and they are

hereby appointed commissioners; who or any two of them shall

be and they are hereby authorized to procure from the record-

ers and prothonotaries of the respective counties, such copies

of deeds and other writings relating to the real estate of John

Nicholson, deceased, as also a transcript of all and every niort'
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gage and judgment which may affect the same, that due infor-

mation may be had of what is subject to the lien of this com-

monwealth.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the several land officers of

this commonwealth at the request of the commissioners afore-

said, shall make out all the copies of papers which are in their

respective offices necessary to the disclosure of the said John

Nicholson's estate, free from any expenses or fees.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

said commissioners to ascertain as near as may be the quality

of the estate of the said John Nicholson, as well as extent, sit-

uate in each county, subject to the lien of the commonwealth,

and make an estimate of the value thereof.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners or a

majority of them shall average the demand of the common-

wealth on the whole of the several estates subject to the lien,

according to the estimated value thereof; and shall make re-

port of their proceedings to the governor; who shall cause to

be sold by the sheriff of the respective counties, according to

due course of law, the several estates so subject to the lien

of the commonwealth, or so much thereof as shall produce the

amount averaged or assessed as aforesaid, on each particular

estate: Provided nevertheless, that when any person or per-

sons, or the managers of any of the land companies, who have

any legal or equitable claim or interest in any particular estate

or estates, subject to the lien as aforesaid, shall pay into the

state treasury the quota or amount of the state debt averaged

or assessed on such estate or estates; or securing the same to

be paid in two equal annual installments with interest; it shall

and may be lawful for the said commissioners or a majority

of them, and they are hereby authorized and required, to trans-

fer and set over the lien of the commonwealth thereon, to the

sole use and benefit of such person or persons, or to the use of

such company so claiming and paying as aforesaid.
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Section V. (Section V, P. L.) And be it further enacted by

the authority aforesaid, That in all cases where the lien of

the commonwealth cannot be clearly ascertained; or where the

estate is not equal to the average rate assessed by the com-

missioners as aforesaid; the said commissioners, or a majority

of them, shall have full power and authority to settle by com-

promise, or otherwise, with any person or persons, or the man-

agers of any of the land companies, on behalf of the land com-

pany or companies who may claim a legal or equitable inter-

est in any of the lands, late the property of the said John Nich-

olson, deceased; in such manner and on such terms, as to them,

after a full investigation of the case, may appear most to the

advantage of the commonwealth; the approbation of the gov-

ernor being first had; and their proceedings therein shall be

final and conclusive on the part of the commonwealth.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That if the said commissioners, or

a majority of them, should at any time be of opinion that it

would be more to the advantage of the commonwealth, to pur-

chase, on account of the commonwealth, any of the property so

offered for sale by the sheriffs as aforesaid, than to suffer the

same to be sold for a less sum than the amount averaged or

assessed thereon as aforesaid, they are hereby authorized so

to do; and to take deeds or conveyances in their own names as

joint tenants in trust for the use of the commonwealth: Pro-

vided, that no purchase either directly or indirectly shall be

made in behalf of the commissioners aforesaid, in their own
right; nor shall any of the property of John Nicholson, be

vested in them otherwise than as in trust for the common-
wealth.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That each of the said com-

missioners before he acts, shall take an oath or affirmation be-

fore some judge or justice of the peace, that he will diligently,

faithfully and impartially discharge the duties assigned to

him by this act; and in case either of the said commission-
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ers shall die, or refuse or become incapable to act, the gover-

nor shall appoint a person to supply his place; and all acts by

a majority of the said commissioners shall be as valid as if

they had all joined therein.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said commissioners

appointed by or to be appointed under the authority of this

act, shall receive their traveling and other necessary inci-

dental expenses, to be settled as other accounts, and paid on

warrants drawn by the governor out of the state treasury;

and shall receive in full compensation for their services, ten

per centum upon the monies paid into the state treasury: Pro-

vided, that the sum paid for traveling and other incidental

expenses and attorneys fees shall not exceed two thousand dol-

lars.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners shall

have power to ask, demand, receive and recover by due course

of law, from any person or persons, any and all the books, pa-

pers and documents, in Ms, her or their possession, which have

any relation to the said estate; and to give a receipt or re-

ceipts therefor, and the same to deposit in the office of the

comptroller general of this commonwealth; and such receipt

shall be a full discharge to the person and persons delivering

such books, papers and documents as aforesaid.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That it shall not be lawful for

the commissioners of the several counties to sell for taxes any

lands described in two certain advertisements or notices pub-

lished by Samuel Bryan, late comptroller general, in the

Aurora of July twentieth, one thousand eight hundred and

three, and the twenty-seventh of January, one thousand eight

hundred and four, or which may appear from the proper

records or otherwise, to belong to the estate of the said John

Nicholson; but the same shall be paid by the warrants on the

treasury as soon as it shall be ascertained that the land upon

which such taxes are charged, are subject to the lien aforesaid.
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Section XL (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That in any case where the said

John Nicholson, in his lifetime, had or held lands in partner-

ship, or in common with any other person or persons, the said

commissioners, or a majority of them, are hereby authorized

to cause partition to be made of the said land by writ, or other-

wise, in order to ascertain the respective interests of the said

part owners, as well as the separate interest of the said John

Nicholson; and if it shall be necessary to make said partition

by writ, in case of disagreement between the parties, the said

commissioners, or a majority of them, shall be made parties to

such writ either plaintiffs or defendants; and such partition so

made, shall be as available in law, as if the same had been

made by the said John Nicholson in his lifetime; and the costs

thereof, shall be paid equally by the parties as in other cases,

and the said commissioners shall be allowed for their part of

such costs in the settlement of their accounts.

Approved March 31, 1806. Recorded in L. B. No. 10, p. 407.

ACTS OF THE GENERAL ASSEMBLY OF PENNSYL-
VANIA.

Passed at a Session which was begun and held at Lancaster

on Tuesday, December 2nd, 1806, and continued until April

13th, 1807, (inclusive).

CHAPTER MMDCCXXXIII.

AN ACT TO ENCOURAGE THE KILLING OF PANTHERS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, a reward of eight dollars for killing every full
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grown panther, and four dollars for killing every panther

whelp, within any county of this commonwealth, shall be al-

lowed to every person killing such panther or panthers; to be

recovered and paid agreeably to the provisions of an act, en-

titled "An act to encourage the killing of wolves," passed the

tenth day of March, Anno Domini one thousand eight hundred

and six; (1) on proof of the facts according to the directions of

the said act.

Approved January 12, 1807. Recorded in L. B. No. 10, p. 413.

Note H Chapter 2663; Supra this volume, p. 118.

CHAPTER MDCCXXXIV.

AN ACT FOR THE RELIEF OF JOHN HART.

Whereas it has been represented to the legislature, that a

certain William Williams of the county of Montgomery, did by

his deed, duly executed, bearing date the twenty-sixth of July,

one thousand eight hundred and four, grant and convey unto a

certain Michael Barron of the same place, a lot of land with the

appurtenances, situate in the township of Plymouth and

county aforesaid; and that the said Michael Barron by his deed

duly executed, bearing date the twenty-sixth day of April,

Anno Domini one thousand eight hundred and five, did grant

and confirm unto John Hart, of the township of Plymouth

aforesaid, ten acres and sixty-two perches of land, with the

appurtenances, being a part of the land and premises conveyed

to the said Michael Barron by William Williams as aforesaid:

And whereas it since has been discovered by the said John

Hart, that the said Michael Barron was and still is an alien,

and not competent to hold or convey real estate, under the

laws of this commonwealth: And whereas it appears to the

legislature, that the said John Hart has paid a valuable con-

sideration for the aforesaid lot of fen acres and sixty-two

perches of land: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enact <•!

by the authority of the same, That the deed of conveyance

made and executed to John Ilart, of the township of Plymoul h,

and county of Montgomery, by Michael Barron of the same

place, dated the twenty-sixth day of April, Anno Domini one

thousand eight hundred and five, recorded at Norristown, in

Deed-book number twenty, page three hundred and seventy-

six, &c, for a certain lot of land, containing ten acres and sixty-

two perches, with the appurtenances, situate in the township

of Plymouth aforesaid, on the south-west side of the German-

town and Perkiomen turnpike road, be and the same is hereby

declared to be as valid in law, to all intents and purposes as if

the said Michael Barron had been a citizen of the United

States, at the time of executing the deed of conveyance afore-

said: Provided always, that nothing herein contained shall be

construed to bar or defeat any person or persons, bodies politic

or corporate, of any right, title, interest, claim or demand

which they may have in or to the said lot or piece of land, or

any part or parcel thereof.

Approved January 12, 1807. Recorded in L. B. No. 10, p. 413.

CHAPTER MMDCCXXXV.

AN ACT TO ENABLE NICHOLAS SWOPE. ADMINISTRATOR OF JOSEPH
DEVOSS, DECEASED, TO CONVEY A PART OF A TRACT OF LAND TO
JACOB HOUGH, ASSIGNEE OF JOHN DEVOSS.

Whereas Joseph and John Devoss as tenants in common,

were seized and possessed of an undivided interest of and in

a certain tract of land in East Huntingdon township, West-

moreland county, containing three hundred and seventy-one

acres and allowance; but the legal title thereof, being vested

in Joseph Devoss, a division thereof was made at the instance

21 —XVIII.
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of the said Joseph and John Devoss; and it was agreed between

them, that the said Joseph Devoss should execute a conveyance

to the said John Devoss, for one hundred and eighty-four acres

for his equal share and interest therein, as soon as a title from

the commonwealth of Pennsylvania should be completed

thereto; but before the same could be effected, agreeably to

the intention of the parties, Joseph Devoss died intestate;

and John Devoss having sold his interest to a certain Jacob

Hough, and the existing laws not giving authority to the

courts under such circumstances, to order or direct the admin-

istrator of Joseph Devoss to complete the title therefor, all

which premises have satisfactorily appeared to the legisla-

ture: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Nicholas Swope, adminis-

trator of Joseph Devoss, deceased, shall be and he is hereby

authorized and required to make and execute a deed of con-

veyance in fee simple to Jacob Hough the assignee of John

Devoss, for one hundred and eighty-four acres and allowance,

situate, lying and being in East Huntingdon township, West-

moreland county; being that part of a certain whole tract of

land, containing three hundred and seventy-one acres and

allowance, surveyed by Joseph and John Devoss, agreeably

to a subdivision thereof made by Benjamin Lodge, late deputy

surveyor of Westmoreland county, in the presence and at

the instance of said Joseph and John Devoss, in the lifetime

of the said Joseph Devoss; which deed of conveyance shall

vest the right, title, estate and interest of the said one hun-

dred and eighty-four acres and allowance of land, as fully

and effectually in the said Jacob Hough, in fee simple, as if

the said Joseph Devoss had conveyed the same in his lifetime

to the said Jacob Hough, agreeably to the interest and estate

which the said Joseph Devoss, had and held in the same.

Approved January 12, 1807. Recorded in L. B. No. 10, p. 214.
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CHAPTER MMDCCXXXVI.

AN ACT TO ENABLE PETER W. GALLAUDET OF THE STATE OF CON-
NECTICUT TO SELL AND CONVEY ONE MOIETY OF A CERTAIN PLAN-
TATION, MESSUAGE AND LOT OF GROUND THEREIN DESCRIBED.

Whereas, Pelatiah Webster, late of the city of Philadelphia,

deceased, was in his lifetime seized of and entitled to a cer-

tain plantation, messuage and lot of ground, situate on the

river Schuylkill, in the township of Passyunk in the county of

Philadelphia, containing in the whole about twenty-four acres

of land; and the said Pelatiah being so seized, did, by his last

will and testament, devise the same to his two grand-daugh-

ters, Maria Perit and Rebecca Hunt Perit in fee, in equal

moieties: And whereas the said Rebecca Hunt Perit, a minor

under the age of sixteen, resides in the state of Connecticut,

and the said property is unproductive for the want of neces-

sary repairs, which the personal estate of the said Rebecca is

incompetent to make; and her guardian, Peter WT
. Gallaudet,

of Connecticut, hath presented his petition to the legislature,

praying that an act might be passed authorizing him to sell and

convey the moiety belonging to the said minor, of, and in the

plantation, messuage and lot aforesaid: And whereas, on in-

vestigation it appears manifestly for the interest of the said

minor, that the prayer of the said petitioner should be granted:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawful

for the said Peter W. Gallaudet, to sell all the right, title and

estate of the said Rebecca Hunt Perit, of, in and to the un-

divided moiety of the plantation, messuage and lot of ground

aforesaid; as the same is hereinbefore described, or however

else the same ought to be described, either by public or pri-

vate sale, for the best price that can be obtained for the same;

and to do all acts necessary for carrying into effect the powers
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given by this act, as fully and effectually as the said minor

could do, were she of full age and personally acting in the

business: Provided, that the said Peter W. Gallaudet, before

he proceeds to sell and convey the same, shall give bond with

sufficient surety to be approved by the judges of the orphans

court, for the due and faithful performance of his trust in this

behalf, and for the application of the purchase money within

six months after the receipt of the same to the purchase of

funded debt of the United States, or bank stock, to stand in

the said minor's name, and to be for her use; which bond shall

be filed in the office of the clerk of the orphan's court for the

county of Philadelphia.

Approved January 12, 1807. Recorded in L. B. No. 10, p. 415.

CHAPTER MMDCCXXXVII.

AN ACT AUTHORIZING THE COMMISSIONERS OF INDIANA COUNTY, TO
LEVY AND COLLECT COUNTY TAXES IN THE COUNTY OF JEFFER-
SON.

Whereas, the commissioners of Westmoreland county have

omitted in the last triennial assessment to assess county taxes

on the county of Jefferson; in consequence of which omission,

it is impossible by the existing laws, for the commissioners

now elected for Indiana county, to make such assessment un-

til the next triennial assessment: Therefore,

Section I. (Section I, P. h.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, the commissioners of Indiana county, be, and they

are hereby authorized to levy and cause to be collected county

taxes for the county of Jefferson, for the years, eighteen hun-

dred and seven, and eighteen hundred and eight, in the same

manner and subject to the same regulations as the commis-

sioners of other counties within this commonwealth are by

law authorized to do; which proceedings shall have the like
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effect in law, as if the last triennial assessment had been duly

made in the county of Jefferson aforesaid, at the time hereto-

fore appointed by law for that purpose.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in case the inhabitants of any

of the townships in the said county of Jefferson have neg-

lected, or may hereafter neglect to elect assessors or assistant

assessors, the commissioners of Indiana county aforesaid are

hereby authorized and required to appoint the same; and the

said assessor and assistants shall have full power and author-

ity, and are hereby enjoined and required, upon receipt of a

precept or precepts, which shall be issued and directed to

them by the commissioners of Indiana county, to proceed to

take an account of all the taxable inhabitants within their

respective townships or districts; and of all and every the

articles, matters and things made taxable; and to value the

same in the same manner and upon the same principles as

is provided by the eighth section of the act to raise county

rates and levies, passed April the eleventh, seventeen hun-

dred and ninety-nine, (1) and shall be subject to the like penalty

for neglects, as is provided by the said act in other cases;

which valuation shall be as effectual in law, to all intents and

purposes as if the same had been duly made at the stated

triennial assessment directed by law.

Approved January 12, 1807. Recorded in L. B. No. 10, p. 415.

Note C
1
). Chapter 2095; 16 Statutes at Large, p. 375.

CHAPTER MMDCCXXXVIII.

A SUPPLEMENT TO THE ACT, ENTITLED "AN ACT TO ALTER THE
JUDICIARY SYSTEM OP THIS COMMONWEALTH," (

l
) AND TO ALTER

THE TIME OP HOLDING THE COURTS OF COMMON PLEAS AND QUAR-
TER SESSIONS AND ORPHANS' COURT, IN THE COUNTY OP WASH-
INGTON.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That in all cases which were de-

pending in the high court of errors and appeals at the term of

July, one thousand eight hundred and five; and which since

may have been abated, or hereafter may abate, by the death

of all or any of the plaintiffs in the said suits; the surviving

plaintiff or plaintiffs, or the representatives of such deceased

plaintiff or plaintiffs, may take out a new writ of error, re-

turnable to the said court, any thing in the act (1) to which this

is a supplement notwithstanding; and the judges composing

the said court are hereby required to cause errors to be as-

signed and issue to be joined thereon, and the like proceedings

to be had thereon as though the said writ had not abated.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful to

and for the judges of the said high court of errors and ap-

peals, to hold one term more, if the same shall be necessary,

in addition to the two terms directed to be holden by them,

by the act (1) to which this is a supplement; for the determina-

tion of all causes which were before them at the passing of the

said act, or which may be brought before them by virtue of this

act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That in order to expedite the de-

termination of the said causes within the time aforesaid, the

presiding judges in each and every district or circuit of the

courts of common pleas within this commonwealth, shall be

judges of the high court of errors and appeals; and they are

hereby invested with the same rights and powers, and required

to perform the like duties as those invested in, and required

of the presidents of the five circuits or districts of this com-

monwealth, in, and by the act, entitled "An act to establish the

judicial courts of this commonwealth, in conformity to the

alterations and amendments in the constitution," passed the

thirteenth day of April, one thousand seven hundred and

ninety-one. (2)

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That any writ of certiorari issued
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since the passing of the act (1) to which this is a supplement, for

the removal of any cause to the supreme or circuit courts, on

or before the first day of the next term afer the original pro-

cess therein shall have been returnable, shall be deemed to

have legally issued; and from and after the passing of this act,

it shall be lawful to issue writs of certiorari to remove causes

to the supreme or circuit courts at any time during the next

term after the writ or process therein shall have been return-

able, subject nevertheless to all other restrictions contained

in the twentieth section of the said act.

Section V. (Section V, P. L.) Whereas, inconveniences

have arisen in the county of Washington from the courts of

common pleas in that county being held at the same time that

the supreme court is held in Pittsburgh in the county adjoin-

ing: Therefore, be it further enacted by the authority afore-

said, That from and after the next April term, the courts of

common pleas, quarter sessions of the peace and orphans court

for the county of Washington, shall be held on the week pre-

ceding the courts in the county of Beaver.

Approved January 12, 1807. Recorded in L. B. No. 10, p. 416.

Note 0) Chapter 2646; Supra this volume, p. 61.

Note (
2
) Chapter 1575; 14 Statutes at Large, p. 110.

CHAPTER MMDCCXXXIX.

AN ACT SUPPLEMENTARY TO AN ACT, ENTITLED "AN ACT DIRECT-
ING THE SALE OF CERTAIN TOWN LOTS IN THE TOWN OF BEAVER

,

AND OTHER LANDS ADJACENT THERETO." (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Lawrence of Beaver-

town, Samuel Wilson and David Potter of Beaver county, com-

missioners appointed by law to sell certain town lots in the

town of Beaver, and other land adjacent thereto, be, and they

are hereby authorized to sue for and recover in the name of

the commonwealth, the first moiety of the purchase money for
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the lots and land aforesaid, under the act (1) to which this is

a supplement; and upon recovery thereof, and on receipt of

the debt and costs to enter satisfaction upon the record

thereof.

Approved January 12, 1807. Recorded in L. B. No. 10, p. 417.

Note 0) Chapter 2557; 17 Statutes at Large, p. 927.

CHAPTER MMDCCXL.

AN ACT FOR THE RELIEF OF JAMES OGLIVIA.

Whereas it has been represented to the legislature that

James Oglivia, of the county of Montgomery, at the commence-

ment of the revolutionary war, served several tours of duty in

the militia; that on the fifth of October, one thousand seven

hundred and seventy-eight, he enlisted in Captain Christie's

company of the fifth Pennsylvania regiment commanded by

Colonel Francis Johnston, and continued therein until the year

one thousand seven hundred and eighty; he was then put into

the second battalion of Pennsylvania troops commanded by

Colonel Kichard Butler; that the term of his enlistment ex-

pired on the fifth of October, one thousand seven hundred and

eighty-one, but did not ask his discharge until, after he saw
the capture of Cornwallis at Yorktown, in Virginia; that he

then on the fifth of November, received his discharge; that he

has now become infirm by age and by accident, and destitute

of support: Therefore for the relief of a very meritorious sol-

dier,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of sixty dollars be,,

and the same is hereby granted to James Oglivia, to be paid

to him or his lawful attorney immediately after the passing of

this act, on a warrant drawn by the governor on the state

treasurer; and that an annuity of fifty dollars be granted for

the use of James Oglivia, to be paid to Nathaniel B. Boileau,
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his executor or executors, or his or their lawful attorney, to

commence from the first day of January, one thousand eight

hundred and seven, and paid half-yearly to the said Nathaniel

B. Boileau, or his executor or executors, or his or their lawful

attorney, on warrants to be drawn by the governor on the

state treasurer; which annuity shall be expended by the said

Nathaniel B. Boileau, his executor or executors, in providing

clothing and diet for the said James Oglivia; and it shall and

hereby is made the duty of the said Nathaniel B. Boileau, his

executor or executors, to make an annual return to the or-

phans court of Montgomery county, on oath or affirmation, how

and in what manner he or they have executed the trust in him

or them confided by this act.

Approved January 26, 1807. Recorded in L. B. No. 10, p. 418.

CHAPTER MMDCCXLI.

AN ACT TO AUTHORIZE JONATHAN HILL AND ELIZABETH THATCHER
EXECUTORS TO THE ESTATE OP DANIEL HILL, DECEASED. TO
CONVEY A CERTAIN PIECE OP LAND THEREIN MENTIONED.

Whereas it has been represented to the legislature, that a

certain Daniel Hill of the county of Beaver, now deceased, did

in his lifetime, covenant with a certain Thomas Williams, t<>

convey and assure to him in fee simple, fifty acres of land,

particularly described and set forth in the agreement thereof,

be metres and bounds; and that since the decease of the said

Daniel Hill, it has been fully ascertained that the said de-

scribed fifty acres of land, are not included within the bounds

or limits of the real estate of the said Daniel Hill, but are the

property of another person; by reason whereof, the said con-

tract cannot be carried into effect; and it is further repre-

sented that the said Thomas Williams is willing to accept of

other fifty acres of land, part of the real estate of the said de-

ceased, in discharge of the said covenant and agreement; and

has agreed with the acting executors of the said Daniel Hill,

to discharge the estate of the said Daniel Hill from any fur-

ther liability by reason of such covenant, provided they may be
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enabled by law to execute a conveyance for such other fifty

acres of land; and that it will be manifestly to the interest of

the said estate, that the said latter agreement should be car-

ried into effect; all which premises have satisfactorily ap-

peared: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Jonathan Hill and Eliza-

beth Thatcher, acting executors of the estate of Daniel Hill,

deceased, shall be, and they are hereby authorized, to execute

a sufficient deed in fee simple, to Thomas Williams, for fifty

acres of land, part of the real estate of the said Daniel Hill,

deceased, in lieu of other fifty acres of land, agreed to be con-

veyed to the said Thomas Williams, by the said Daniel Hill,

in the lifetime of the said Daniel Hill; in such manner as has

been agreed upon between the said parties, and as shall be

most advantageous to the estate of the said Daniel Hill; which

said deed shall be as effectual to convey the estate, right, in-

terest, property and possession of in and to the said land, as

if the said Daniel Hill in his lifetime had conveyed the same

to the said Thomas Williams in fee simple; and which deed

shall be taken to be in full satisfaction and discharge of the

covenant and agreement of the said Daniel Hill, with the said

Thomas Williams, to all intents and purposes, and in lieu

thereof.

Approved January 26, 1807. Recorded in L. B. No. 10, p. 419.

CHAPTER MMDCCXLIL

AN ACT TO ENABLE THE ADMINISTRATORS OF THE ESTATE OF
JAMES CARMICHAEL, DECEASED, TO COMPLETE THE TITLE TO
CERTAIN LANDS SOLD BY THEIR INTESTATE BY CERTAIN ARTI-
CLES OF AGREEMENT.

Whereas it has been represented to the legislature, that

James Carmichael, late of the county of Greene, deceased, in

his lifetime did procure from the land office of this common-



1807] The Statutes at Large of Pennsylvania. 331

wealth, a warrant for certain lands then in Washington, but

now in the county of Greene, which warrant issued in the name
of his brother-in-law Francis Seaton; but the purchase money
thereof was paid by the said James Carmichael; and by reason

thereof, the said Francis Seaton became the trustee of the said

James Carmichael; that the said James Carmichael being

seized of the equitable estate in fee simple of the land sur-

veyed in pursuance of the said warrant did by certain articles

of agreement, sell to divers individuals certain parts thereof

as farms, including water works and other parts thereof, as

town and out lots, of a village called Lisburn, or Carmichaels-

town, and died intestate, not having completed the titles to the

said vendees, in pursuance of the said articles: And it is fur-

ther represented, that the said Francis Seaton, after the death

of the said James Carmichael, in discharge of the trust vested

in him, did convey the said warrant and lands thereon sur-

veyed, to William S. Carmichael and Margaret Eskridge Car-

michael, children of the said James Carmichael, to whom the

said land has been patented; by reason wiiereof, the said Wil-

liam and Margaret have become the trustees of the purchasers

from the said James Carmichael, under the said articles, for

such parts of the said lands as were agreed to be conveyed to

them respectively; but by reason of the minority of the said

William and Margaret, they are unable to execute the trusts

so vested in them, all which premises have manifestly ap-

peared to the legislature: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Samuel Hyde and Betty

Carmichael (now Betty Thompson) administrators to the es-

tate of James Carmichael of Greene county, deceased, or the

survivor of them, be, and they hereby are authorized and re-

quired to convey any or all of the said lands and tenements of

him the said James Carmichael, to any person or persons to

whom in his lifetime by contract in writing, or other written

evidence of contract he shall have covenanted, agreed, prom-
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ised or bound himself, to convey; or to any person whom he,

she or they may represent, which contracts shall not have been

complied with in the lifetime of the said James Carmichael;

and for the performance of which no sufficient provision was

made by him: Provided always, that no deed to be executed

in pursuance of this act, shall discharge the lands and tene-

ments intended to be thereby conveyed from the lien of the

consideration money thereof, until it shall have been actually

paid according to the terms of the contract; and the same
deeds being so made and executed, proved, acknowledged and

recorded according to law, shall be of the same force and

effect, to pass and vest the estate of, in and to the lands and

tenements aforesaid, with the appurtenances in the purchaser

or purchasers thereof, as if the same had been executed and

acknowledged to him or them by James Carmichael in his life-

time.

Approved January 26, 1807. Recorded in L. B. No. 10, p. 419.

CHAPTER MMDCCXLIII.

AN ACT FURTHER EXTENDING THE ACT, ENTITLED "AN ACT FOR
THE RELIEF OF DIVERS INHABITANTS OF THE COUNTY OF
ADAMS." (

x
)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the provisions of the act,

entitled "An act for the relief of divers inhabitants of the

county of Adams/' passed the twelfth day of March, one thou-

sand eight hundred and two, (1) be, and the same is hereby ex-

tended, and to continue in force until the first day of March

one thousand eight hundred and nine.

Approved January 26, 1807. Recorded in L. B. No. 10, p. 420.

Note (') Chapter 2254; 17 Statutes at Large, p. S6.
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CHAPTER MMDCOXLIV.

A SUPPLEMENT TO THE ACT, ENTITLED "AN ACT TO PROVIDE FOR
THE ERECTION OP A HOUSE FOR THE EMPLOYMENT AND SUPPORT
OF THE POOR IN MONTGOMERY COUNTY." (

J
)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Joseph Tyson, Andrew

Todd, Andrew Morgan, Joseph Price, Matthew Brooke, Chris-

tian Sheide, and Philip Gauble, being the citizens elected at

the last general election held in the county of Montgomery,

for the purpose of fixing upon a suitable site for the erection

of buildings for the accommodation of the poor of the said

county, and to contract for land whereon to erect the same,

be, and they or a majority of them are hereby authorized and

required to proceed in the duties enjoined on persons to be

elected for the purposes aforesaid, by the act to which this is

a supplement/ 1
* anything in the said act to the contrary not-

withstanding.

Approved January 26, 1807. Recorded in L. B. No. 10, p. 421.

Note C
1
) Chapter 2668; Supra this volume, p. 132.

CHAPTER MMDCCXLV

AN ACT TO AUTHORIZE THE GOVERNOR TO INCORPORATE A COMPANY
FOR MAKING AN ARTIFICIAL ROAD, BY THE NEAREST AND BEST
ROUTE, THROUGH THE COUNTIES OF WAYNE AND LUZERNE, BE-
GINNING AT THE RIVER DELAWARE WHERE THE PROPOSED
BRIDGE IS TO BE BUILT NEAR THE TOWN OF MILFORD, THENCE
THROUGH THE SAID TOWN AND THE COUNTIES AFORESAID TO OR
NEAR THE FORTY-THIRD MILESTONE, IN THE NORTH LINE OF
THE STATE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Shee, Abraham Bick-

ley, William Philips and Tench Coxe of the city of Philadel-
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pliia, John Brink, John Brodhead, James Barton, John Biddis,

Lewis Collins, Asa Stanton and John H. Schank of the county

of Wayne, and Isaac Brownson and Thomas Parke of the

county of Luzerne, be, and they hereby are appointed commis-

sioners to do and perform the several things hereinafter men-

tioned: That is to say, they shall on or before the first Mon-

day in June next, procure three books, and in each of them

enter as follows, "We whose names are hereunto subscribed,

do promise to pay to the president, managers and company of

the Mil ford and Owego turnpike road, the sum of twenty-five

dollars for every share of stock in said company, set opposite

our respective names, in such manner and proportions, and at

such times as shall be determined by the president and man-

agers of the said company, in pursuance of an act of the gen-

eral assembly of this commonwealth, entitled "An act author-

izing the governor to incorporate a company for making an

artificial road, by the nearest and best route, through the coun

ties of Wayne and Luzerne, beginning at the river Delaware,

where the proposed bridge is to be built, near the town of Mil-

ford, thence through the said town and the counties aforesaid

to or near to the forty-third milestone in the north line of the

state." Witness our hands, the day of

in the year of our Lord one thousand eight hun-

dred and seven;" and shall thereupon give notice in two of the

public papers printed in the city of Philadelphia, and in one

or more of the public papers printed nearest the route of the

said road for one calendar month at least, of the times and

places, when and where the said books shall be kept open to

receive subscriptions for the stock of the said company; at

which respective times and places some two of the said com-

missioners shall attend, and shall permit and suffer all per-

sons of lawful age who shall offer to subscribe in the said

books in their own names or in the name or names of any other

persons who shall duly authorize the same, for any number

of shares in the said stock; and the said books shall be kept

open respectively for the purpose aforesaid at least six hours

in every juridical day, for the space of six days; or until the
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said book opened at Philadelphia shall have eight hundred

shares therein subscribed, the said book opened at Mil ford,

six hundred shares therein subscribed, and the said book

opened at the house of Isaac Brownson at Rush, six hundred

shares therein subscribed; and if at the expiration of the said

six days the books aforesaid, or any of them shall not have

the respective number of shares as aforesaid, therein sub-

scribed, the said commissioners respectively may adjourn

from time to time and transfer the said books from place to

place aforesaid or elsewhere, until the whole number of shares

shall be subscribed; of which adjournments and transfers the

commissioners aforesaid shall give such public notice as the

occasion may require; and when the whole number of shares

subscribed in all the said books shall amount to two thou-

sand shares the same shall be closed: Provided always, that

every person offering to subscribe in the said books in his

own or any other name, shall previously pay to the attending

commissioners the sum of five dollars for every share to be

subscribed; out of which shall be defrayed the expenses at-

tending the taking such subscriptions and other incidental

charges, and the remainder shall be paid over to the treasurer

of the corporation as soon as the same shall be organized

and the officers chosen as hereafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall have subscribed one thousand shares of the said stock,

the said commissioners shall certify under their hands and

seals the names of the subscribers and the number of shares

subscribed by each to the governor; and thereupon it shall

and may be lawful for the governor by letters patent under .

his hand and seal of the state to create and erect the sub-

scribers; and if the said subscriptions be not full at the time,

then also those who shall afterwards subscribe to the num-

ber aforesaid, into one body politic and corporate in deed and

in law, by the name, style and title of "The President, Man-

agers and Company of the Milford and Owego Turnpike Road;"

and by the said name the said subscribers shall have perpetual
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succession, and all the privileges and franchises incident to

a corporation; and shall be capable of taking and holding their

said capital stock, and the increase and profits thereof, and

of enlarging the same from time to time by new subscriptions

in such manner and form as they shall think proper, if such

enlargement shall be found necessary to fulfil the intent of

this act; and of purchasing, taking and holding to them and

their successors and assigns, and of selling and conveying in

fee simple or for any less estate, all such lands, tenements,

hereditaments, and estates, real and personal, as shall be

necessary to them in the prosecution of their works; and of

suing and being sued, and of doing all and every other matter

and thing which a corporation or body politic may lawfully

do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners aforesaid,

as soon as conveniently may be after the said letters patent

shall be sealed and obtained, shall give notice in two of the

public papers in Philadelphia, and also such other papers

nearest said route as they may think proper, of a time and

place by them to be appointed, not less than twenty days from

the publication of the first notice, at which time and place

the subscribers shall proceed to organize the said corporation;

and shall choose by a majority of votes of the said subscribers

by ballot to be delivered in person or by proxy duly au-

thorized, one president and twelve managers, one treasurer,

and such other officers as they shall think- necessary to con-

duct the business of the said company for one year, and until

such other officers shall be chosen; and shall and may make

such bylaws, rules, orders and regulations not inconsistent

with the constitution and laws of this commonwealth as shall

be necessary for the well ordering of the affairs of the said

company; and generally to have like powers, authorities and

privileges necessary for carding on and completing the said

turnpike road, and be subject to all the duties, qualifications,

restrictions, penalties, fines and forfeitures, and be entitled

to like tolls and profits as is given and granted to the presi-
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dent, managers and company of the Coshecton and Great Bend

turnpike road, in and by an act passed the twenty-ninth day

of March, one thousand eight hundred and four. (1)

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if the said road be laid out

and opened through the land of any person, whereby he, she

or they shall sustain damage, the said company shall make
amends to such person or persons for the same, to be agreed

upon between them if they can agree; or if they cannot agree,

to be ascertained by appraisement, to be made on oath or af-

firmation by three disinterested freeholders, any two of them

agreeing, mutually to be chosen; or if the owners upon due

notice shall neglect or refuse to join in the choice, then to be

appointed by any justice of the peace of either of the counties

of Wayne or Luzerne not interested therein: Provided always,

that appraisers aforesaid shall have regard in appraising

damages to the advantages derived from such road passing

through the lands of the complainant.

Approved January 26, 1807. Recorded in L. B. No. 10, p. 421.

Note (*) Chapter 2483; 17 Statutes at Large, p. 797.

CHAPTER MMDCCXLVI.

AN ACT TO AFFORD IMMEDIATE RELIEF TO DENNIS M'KNIGHT, A
SOLDIER DURING THE REVOLUTIONARY WAR, AND TO GRANT HIM
AN ANNUITY.

It is honorable to the government of a free people to com-

pensate those who have faithfully served it in trying times,

and to provide for the necessities of men who have assisted

in the late glorious revolution, and have been disabled by

wounds received in defense of their country's rights: And as

it manifestly appears to the legislature that Dennis M'Knight,

a soldier in the eighth battalion of militia of Chester county,

was sorely wounded in battle, and having been taken prisoner

suffered a long and grevious captivity; that he is now very

far advanced in years, and from the combined effects of age

and sufferings is no longer able to maintain himself by labor:

Therefore, in discharge of a most grateful duty,

22—XVIII.
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be and he is

hereby authorized to draw his warrant on the state treasurer

in favor of Dennis M'Knight for the sum of eighty dollars,

which shall be paid out of any unappropriated monies in the

treasury, and that an annuity of forty dollars be granted for

the use of Dennis M'Knight, to be paid to Alexander Ogle, or

his executor or executors, administrator or administrators,

or his or their lawful attorney; to commence from the first

day of January, anno Domini, one thousand eight hundred

and seven, and to be paid half-yearly to the said Alexander

Ogle, or his executor or executors, administrator or admini-

strators, or to his or their lawful attorney, on warrants to be

drawn by the governor on the state treasurer; which annuity

shall be expended by the said Alexander Ogle, his executor

or executors, administrator or administrators, or his or their

attorney in providing clothing, diet and lodging for the said

Dennis M'Knight; and it shall be and hereby is made the duty

of the said Alexander Ogle, his executor or executors, ad-

ministrator or administrators, or his or their attorney, to

make an annual return to the orphans court of Somerset

county on oath or affirmation how and in what manner he or

they have executed the trust in him or them confided by this

act.

Approved January 26, 1807. Recorded in L. B. No. 10, p. 424.

CHAPTER MMDCCXLVII

AN ACT TO ESTABLISH A PUBLTC FERRY ON THE WEST SIDE OF THE
RIVER SUSQUEHANNA, ABOUT EIGHT MILES ABOVE THE MOUTH OF
JUNIATA RIVER IN CUMBERLAND COUNTY, AND TO VEST THE
RIGHT THEREOF IN MARY CLARK, HER HEIRS AND ASSIGNS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That Mary Clark, her heirs and

assigns, shall have the right, at her or their own costs, to

make a good and convenient landing on the west side of the

Susquehanna river, on the estate of the said Mary, and in the

great road leading from Harrisburg by Morehead's (late

Lytle's) ferry, through Selinsgrove to the ferry opposite Sun-

bury in the county of Northumberland; and the owner or oc-

cupier shall keep the same in good order and repair, fit for

men, horses, and carriages to pass; and the said owner or oc-

cupier shall keep a good substantial boat or boats, and careful

ferrymen who shall constantly, as occasion may require, at-

tend for the purpose of transporting travelers and others

over the said river; and for services rendered shall receive

such price as is customarily paid at other ferries on said river;

and the said ferry shall moreover be subject to such rates and

regulations as the court of quarter sessions of the county of

Cumberland may order and direct: Provided always, that

nothing in this act contained, shall be construed so as to vest

the said Mary, or her legal representatives, with a right to

receive or discharge any travelers, carriages or other loading,

on land belonging to any other person, without the consent of

the owner.

Approved January 26, 1807. Recorded in L. B. No. 10, p. 424.

CHAPTER MMDCCXLVIII.

AN ACT TO ORGANIZE THE PROVISIONAL COUNTY OF CAMBRIA.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the first

Monday in November next, the inhabitants of Cambria county

shall enjoy all and singular, the jurisdiction, powers, rights,

liberties and privileges within the same, which the inhabi-

tants of other counties in this state do enjoy by the constitu-

tion and laws of this commonwealth.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That actions of trespass and eject-

ment for the trial of titles to land, actions of trespass quare

clausum fregit for entry into any lands or tenements within

the county of Cambria, which shall at the time of passing of

this act, or before the first Monday in November next, have

been commenced in the court of common pleas or circuit court

of Somerset county, and which shall on the said first Monday

of November next be still pending and undetermined, shall be

transferred to the court of common pleas and circuit court

of Cambria county, there to be proceeded on to trial and de-

termination according .to law; in the same state, and subject

to the same rules, as they or any of them were on the said

Monday; and the prothonotary of Somerset county shall and

he is hereby enjoined within thirty days after the said first

Monday of November next, to make out a docket, containing

a statement of all actions then pending and unde-

termined in the said county of Somerset; and shall have the

said docket, together with the records, declarations, and other

papers respecting all such actions then pending and unde-

termined as aforesaid, ready to be delivered to the prothono-

tary of Cambria county; who before he receives the same, shall

pay to the prothonotary of Somerset county for every action

contained in said docket, the usual fees allowed for similar

services, which shall be reimbursed to him by the county of

Cambria; and all such actions so pending and undetermined

as aforesaid, and transferred as aforesaid, by the prothono-

tary of Somerset county to the prothonotary of Cambria

county, shall be considered as pending in the court of common
pleas and circuit court of Cambria county, from and after the

first Monday of November next, as if they had been originally

commenced in said county; and the prothonotary of Cambria

county shall account on the receipt of the costs of all such

actions, or any of them, to the prothonotary of Somerset

county, for all legal fees incurred in the county of Somerset

on such actions or any of them; and no action or suit other

than the said actions of trespass and ejectment, or trespass
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quare clausuni fregit, now commenced, or which may be com-

menced in the county of Somerset, before the first Monday of

November next, against any person living or residing in Cam-

bria county, shall be stayed, discontinued or affected by this

act, or any thing herein contained, but the same may be prose-

cuted in the same manner as if this act had not been passed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the sheriff, coroner and

other public officers of Somerset county, shall continue to ex-

ercise the duties of their respective offices within the county

of Cambria as heretofore, until the first Monday of November

next.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That sheriffs, coroners, treasurers,

and all such other officers as have heretofore usually given

security for the faithful discharge of the duties of their re-

spective offices, who shall be hereafter elected or appointed

in the county of Cambria, before they enter on the duties of

their offices, shall give sufficient sureties in the like sums, and

in the like manner and form, and for the like purposes, uses,

and trusts as such officers are obliged to do in the county of

Crawford; or for such sums, or in such manner as may here-

after be directed by law.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That all taxes laid, or directed

to be laid within the county of Cambria, before the passing of

this act, shall be laid, assessed, levied, collected, and recovered

in the same manner as if this act had not been passed; aud

all sums of money due this commonwealth for militia fines in

the said county of Cambria, and arrearages of taxes shall be

collected and recovered in the same manner as if this act had

not been made.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the commissioners that may be hereafter elected for the

county of Cambria, to erect, or cause to be erected, as soon as

they may deem expedient, a courthouse, prison, and public

buildings for the safe keeping of the records and other public
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papers appertaining to, or in the county aforesaid; in such

parts of the public square or lots adjoining the same, as they

may think fit to purchase for said court house, or other public

county buildings, in the town of Ebensburg, in the county of

Cambria, as the commissioners of said county may think

proper; and the commissioners of Somerset and Cambria conn-

ties, are hereby directed to examine, liquidate, and settle the

accounts which have been kept of the county taxes, agreeably

to an act of the general assembly of this commonwealth,

passed the twelfth day of March, one thousand eight hundred

and one, (1) and having ascertained the balance which may be

due from either county to the other, the commissioners of the

debtor county, shall draw an order on their treasurer, direct-

ing him to pay the treasurer of the creditor county, the bal-

ance which shall be so found due.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the commissioners of

Cambria county, shall have power to procure a house, in or

as near the town of Ebensburg as convenience will admit, at

the least possible expense, in which the courts of said county

shall be held until a courthouse is erected; or if such house

cannot be procured, the aforesaid commissioners shall have

power to erect temporary buildings in said county for that pur-

pose.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the citizens, inhabitants

of Cambria county, who are, or shall be qualified to elect,

agreeably to the laws and constitution of this state, shall,

at the general election to be held in the county aforesaid, on

the second Tuesday in October next, choose two fit persons for

sheriffs, two for coroners, and three for commissioners in said

county; in the same manner, and under the same regulations

and penalties, as by the constitution and laws of this com-

monwealth, similar officers are chosen in other counties; and

said officers when chosen as aforesaid and duly qualified to

enter on the duties of their respective offices, shall have and

enjoy all and singular the powers, authorities, privileges and

emoluments in, or any way arising out of their respective of-
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fices in and for the county aforesaid, as fully as such officers

are entitled to in any of the counties within this common-

wealth.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the courts of common pleas

and quarter sessions of the peace for the county of Cambria,

shall from and after the first Monday of November nextj com-

mence and be holden on the first Mondays in March, June,

September, and December; and the judges of the supreme

court, the president of the tenth district or circuit, and the

judges to be appointed in the said county of Cambria, shall

have and exercise like powers, jurisdictions and authorities

within and over the same, as are or may be warranted to,

and exercised by the judges in other counties within this

state.

Approved January 26, 1807. Recorded in L. B. No. 10, p 425.

Note (*) . There is no act of this date. It is probable that the act

referred to in the text is that of March 12th, 1800. 16 Statutes at

Large, p. 454. Compare particularly Section XVI, at page 465, of

the act last above cited.

CHAPTER MMDCCXLIX.

AN ACT TO ENABLE ALIENS IN CERTAIN CASES TO PURCHASE AND
HOLD REAL ESTATE WITHIN THIS COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, it shall and may be lawful for any alien or aliens,

actually resident within this commonwealth, and not being the

subject or subjects of some sovereign state or power, which is

or shall be at the time or times of such purchase or purchases,

at war with the United States of America, to purchase lands,

tenements and hereditaments within this commonwealth; and

to have and to hold the same in fee simple, or for any lesser

estate as fully to all intents and purposes as any natural born

citizen or citizens may or can do: Provided always, that such

alien or aliens shall previously to such purchase or purchases.
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declare his or their intention to become a citizen or citizens

of the United States, agreeably to any law of the United

States, at that time in force upon that subject: And provided

also, that no such alien or aliens shall be competent to pur-

chase and hold more than five hundred acres, until he or they

shall have actually become a citizen or citizens of the United

States

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That where any alien or aliens

resident as aforesaid, may heretofore have purchased any land

or other real estate within this commonwealth, after having

declared his intention to become a citizen, in conformity with

an act of congress at that time in force upon that subject, the

same purchase shall be as valid to all intents and purposes,

and shall be construed to vest the said land or real estate in

the said alien or aliens as fully and absolutely as though the

said declaration had been made in conformity to the act of

congress, entitled "An act supplementary to. and to amend the

act entitled "An act to establish an uniform rule of naturaliza-

tion, and to repeal the act heretofore passed upon that sub-

ject," passed the eighteenth day of June, one thousand seven

hundred and ninety-eight.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That so much of any act hereto-

fore passed upon this subject, as is hereby altered or supplied

be and the same hereby is repealed.

Approved February 10, 1807. Recorded in L. B. No. 10, p. 428.

CHAPTER MMDCCL.

AN ACT AUTHORIZING CERTAIN TRUSTEES TO SELL AND CONVEY A
PLANTATION OR TRACT OF LAND IN CHESTER COUNTY, BEING THE
JOINT PROPERTY OF THE ANABAPTIST CONGREGATION IN VINCENT
TOWNSHIP, AND THE CONGREGATION OF ST. PETER'S CHURCH, IN
TREDYFFRIN TOWNSHIP.

Whereas it hath been represented to the legislature, by the

trustees of the Anabaptist congregation, in Vincent town-

ship, Chester county, and by the wardens of the Episcopal
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church of St. Peter, in Tredyffrin township, in the county afore-

said, That Daniel Evans, late of the township of West White-

field, in said county, by his last will and testament, dated the

twenty-seventh day of August, seventeen hundred and seven-

ty-five, did give and bequeath unto the said two churches, a

plantation or tract of land, in the township of West White-

land aforesaid, whereon he then lived, after the death of his

wife Sarah (who is since dead); containing one hundred and

fifty-seven acres more or less; the said Anabaptist church,

to have two-thirds of the rents and profits thereof forever,

towards the support of the ministry of said church; and the

said Episcopal church of St. Peter, the other third part of

the rents and profits, for, and towards the support of the

ministry of said church forever: And as it has been repre-

sented by the said trustees and wardens that it would be much

more to the interest and advantage of the said congregations,

if the legislature would pass a law authorizing them to dis-

pose of the said plantation, and invest the monies arising

therefrom in some productive fund, for the use of the said

churches : Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That as soon as may be after

the passing of this act, the elders of the Anabaptist congre-

gation in Vincent township, and wardens and vestry of the

Episcopal church of St. Peter, in Tredyffrin township, in the

county of Chester, shall each of them appoint two persons as

trustees, who are hereby authorized and empowered to sell

and dispose of the said plantation or tract of land, with its

several rights, privileges and appurtenances as soon as the

same can be conveniently done, either by public or private

sale, for the best and highest price that can be gotten for The

same: And to give assurances and conveyances valid in the

law, to the purchaser or purchasers, and his or their heirs and

assigns forever; and the monies arising therefrom, to place

at interest upon mortgage or other sufficient security, paying
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or causing to be paid annually, two-thirds of the interest aris-

ing therefrom, to the elders for the time being, of the Ana-

baptist congregation aforesaid; and the remaining one-third

to the wardens and vestry for the time being, of the Episcopal

church of St. Peter aforesaid; for the support of the ministry

in the said churches respectively; and upon the death of the

said trustees or their successors, or either of them, the exe-

cutors or administrators of the said trustees, or their succes-

sors, shall assign and transfer all bonds, specialties, mortgages

and other securities taken in trust as aforesaid, to such per-

son and persons, as the said elders, church-wardens and vestry,

shall respectively appoint to succeed the trustee or trustees

so deceased: Provided always, that in case of the dissolution of

the corporation of the aforesaid churches, that then all the

neat proceeds of the said sale, in whatever manner the same

may be vested, shall descend to the legal representatives of

the aforesaid Daniel Evans, deceased, agreeably to the in-

testate laws of this commonwealth, then in force.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That within twelve months after

the sale aforesaid, the said elders of the Anabaptist congre-

gation aforesaid, and the wardens and vestry of the Episcopal

church aforesaid, shall cause to be erected a tablet of marble,

in their respective churches, dedicated to the memory of Daniel

Evans, deceased, with appropriate inscriptions of his dona-

tions to said churches respectively.

Approved February 10, 1807. Recorded in L. B. No. 10, p. 429.

CHAPTER MMDCCLI.

AN ACT FOR THE RELIEF OF JAMES MITCHELL.

Whereas it hath been represented to the legislature that

James Mitchell entered the army of the United States, in the

year one thousand seven hundred and seventy-six, and was

wounded in the ankle at the battle of Long Island, in the same

year, which rendered him unfit for duty for some time; and in
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consequence of which he did not receive his full pay; that on

his recovery he resumed the public service, and was some time

afterwards appointed sergeant-major in the regiment com--

manded by colonel Richard Butler; in which capacity he con-

tinued to serve until after the surrender of Cornwallis at York-

town in Virginia, when he was discharged, which discharge

has been lost: And it further appears that he never received

any thing in consequence of his wounds, nor a tract of dona-

tion lands: For remedy whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the proper officers shall

place James Mitchell on the list of soldiers entitled to draw

donation lands; and on his application, either in person, or

by his agent or attorney constituted for that purpose, shall

draw and patent him such quantity of donation lands as one

of his rank is entitled to, in full of all his claims against the

commonwealth.

Approved February 10, 1807. Recorded in L. B. No. 10, p. 430.

CHAPTER MMDCCLII.

AN ACT FOR THE RELIEF OF DIVERS PURCHASERS OF THE CON-
FISCATED ESTATE OF HARRY GORDON, WHO WERE EVICTED FROM
THE SAME.

Whereas the supreme executive council of this common-

wealth, did by proclamation bearing date the twentieth day

of March, one thousand seven hundred and eighty-one, name
and require Henry Gordon to render himself to the proper

officer in this state on or before the first day of November
then next ensuing, and to abide his trial for high treason in

pain of being attainted and forfeiting as persons attainted

ought to do; and whereas the party named and required did

not render himself as aforesaid; in consequence whereof, the

agents for forfeited estates seized two certain tracts of land

in (then Bedford now) Huntingdon county, the property of a
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certain Harry Gordon; one of the said tracts containing four-

teen hundred and ninety-five acres, and the other containing

three hundred and twenty-five acres, and sold the same to a

certain James Woods: And whereas the supreme executive

council refused to give a deed for the said lands to the pur-

chaser, by reason of doubts whether the said Harry Gordon,

was properly required to render himself by the name of Henry

Gordon; whereupon the legislature of this commonwealth, on

the thirty-first day of January, one thousand seven hundred

and eighty-three, (1) passed an act for the attainder of Harry

Gordon, unless he should surrender himself on or before the

twenty-fourth day of July, then next ensuing, and abide his

trial for high treason; and in case he should not so surrender

himself, did thereafter confirm the said sale, and make it of

the same validity, as if the said Gordon had been properly

named and duly attainted by the proclamation of council:

And whereas the said Harry Gordon did not render himself,

according to the provisions of the said act; whereupon the

supreme executive council did on the second day of October,

one thousand seven hundred and eighty-three, execute a deed

for the said tracts of land, to the said James Woods, therein

reciting the premises: And whereas seven hundred and fifty

acres of the said larger tract of land, came by sundry convey-

ances from the said Woods to the devisees of Adam Holliday,

of the county of Huntingdon; and four hundred and sixty-two

acres and three quarters of the same tract, came by sundry

conveyances to David Hayfield Conyngham, of the county of

Philadelphia, the possession of the remainder of the same
tract not having been recovered by said David Hayfield

Conyngham; and the said smaller tract of three hundred and

twenty-five acres came by sundry conveyances to Daniel Mar-

tin of Huntingdon county; and the devisees of the said Adam
Holliday; the said David H. Conyngham, and the said Daniel

Martin, were by judgments of the circuit of the United States,

rendered in April sessions one thousand eight hundred and

five, and one thousand eight hundred and six, generally evicted

from the said parcels of land, by a certain Harry Gordon, heir
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at law of the first named Harry Gordon: And whereas it ap-

pears to the legislature, that the ground of the said eviction

was the misnomer of said Harry Gordon, in the proclamation

of council; and it is thereby made evident that the sale afore-

said was not of the same validity as it would have been, had

the said Harry Gordon been properly named, and duly at-

tainted by proclamation of council: Therefore, to relieve tho

said parties from the severe loss and injury arising from their

contract with this commonwealth, and to carry into effect the

promise of this state, solemnly given to the parties by an act

of the general assembly:

Be it enacted by the Senate and House of Representatives

of the Commonwealth of Pennsylvania, in General Assembly

met, and it is hereby enacted by the authority of the same,

That the sum of ten thousand six hundred and twenty-six dol-

lars, is hereby granted to the said David Hayfield Conyngham,

and the executors of the testament and last will of Adam
Holliday, deceased, in full compensation to them, by reason of

the evictions aforesaid; and David Stewart, Andrew Hender-

son, and John Canan, are hereby appointed to view the said

tracts of land respectively, and to apportion the said sum of

money to the said David H. Conyngham, and the executors of

Adam Holliday, deceased, according to the value of the said

lands, respectively, at the time of the purchase of Adam Hol-

liday; and their decree therein shall be final; and the said

viewers shall report their proceedings in the premises to the

governor, who shall thereupon draw his warrants on the

state treasurer, in favor of the said parties respectively, for

the sum by the said viewers decreed to be paid to them re-

spectively; and the money so apportioned and decreed to the

executors of the said Adam Holliday, shall enure to the uses

of the testament and last will of said Adam Holliday, in the

same manner as is therein directed, as to the said land: And
the governor is also hereby authorized further, to draw his

warrant in favour of Daniel Martin, for the sum of one thou-

sand and two hundred dollars in full compensation to him, in

consequence of the eviction of the said Daniel Martin from
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the said three hundred and twenty-five acres, which warrants

shall be paid by the treasurer out of any unappropriated

monies in the treasury: Provided, that before the said view-

ers shall proceed to perform the duties herein required, they

shall take an oath or affirmation before any justice of the

peace, faithfully and truly to perform the same.

Approved February 10, 1807. Recorded in L. B. No. 10, p. 431.

Note (*) Chapter 1004; 11 Statutes at Large, p. 26.

CHAPTER MMDCCLIII.

AN ACT AIDING THE COMMISSIONERS OF BEAVER COUNTY TO PRO-
CURE WATER IN THE BOROUGH OF BEAVER.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of seven hundred

dollars be, and the same is hereby granted to the commission-

ers of Beaver county, for the time being; to be paid out of the

monies arising from the sales of the inlots and reserved lands

adjoining Beavertown, under an act of assembly, entitled

"An act directing the sales of certain town lots, in the town

of Beaver, and other lands adjacent thereto," passed March
the second, one thousand eight hundred and five; (1) and it may
and shall be lawful for any person or persons, having pur-

chased a lot or lots at the sales aforesaid, to pay the last

moiety of the purchase money due this commonwealth to the

commissioners of the said county, who are authorized to re-

ceive the same to the amount of seven hundred dollars; and

the receipts of said commissioners to such purchaser or pur-

chasers shall be received by the receiver general of this com-

monwealth in lieu of the purchase money due by them re-

spectively.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners of

Beaver county, be, and they are hereby directed to apply the

aforesaid sum of seven hundred dollars (or so much thereof
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as shall be found necessary), to the sinking and completing a

public well, in such part of the public square in the borough

of Beaver, as they shall think most proper; and if after said

object be accomplished, there shall remain in the hands of the

said commissioners any part of the said seven hundred dollars

unexpended, they shall forthwith pay the same into the treas-

ury of this commonwealth.

Approved February 10, 1807. Recorded in L. B. No. 10, p. 431.

Note 0) Chapter 2557; 17 Statutes at Large, p. 927.

CHAPTER MMDCCLIV.

AN ACT AUTHORIZING THE COMMISSIONERS OP BEDFORD AND IN-

DIANA COUNTIES, TO LEVY AND COLLECT COUNTY TAXES FOR THE
YEARS ONE THOUSAND EIGHT HUNDRED AND SEVEN, AND
EIGHT.

Whereas the commissioners of the counties of Bedford and

Indiana have omitted in the last triennial assessment, to as-

sess county taxes on the said counties; in consequence of which

omission, it is impossible by the existing laws for them to

make such assessment, until the next triennial assessment:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the commissioners of Bed-

ford county are hereby authorized to levy and cause to be col-

lected, county taxes for the county aforesaid, for the years

one thousand eight hundred and seven, and one thousand

eight hundred and eight; in the same manner and subject to

the same regulations, as the commissioners of other counties

within this commonwealth are by law authorized to do; which

proceedings shall have the like effect in law, as if the last

triennial assessment had been duly made in the county afore-

said at the time heretofore appointed by law for that purpose.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners of In-
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diana county, be, and they are hereby authorized and required,

to appoint assessors and assistant assessors, in that part of

Indiana county, lying north of the old purchase line, formerly

a part of Lycoming county; who shall do and perform all, and

singular the duties enjoined upon assessors and assistant as-

sessors by the existing law for raising county rates and levies

within this commonwealth, within that part of the county of

Indiana aforesaid; and it shall be the duty of the commission-

ers aforesaid, to levy and cause to be collected, county rates

and levies for the years one thousand eight hundred and seven,

and one thousand eight hundred and eight, as fully and ef-

fectually to all intents and purposes, agreeably to the act for

raising county rates and levies, as if the same had been in-

cluded in the last triennial assessment.

Approved February 10, 1S07. Recorded in L. B. No. 10, p. 433.

CHAPTER MMDCCLV.

A FURTHER SUPPLEMENT TO THE ACT, ENTITLED "AN ACT TO PRO-
VIDE FOR THE ERECTION OF A HOUSE FOR THE EMPLOYMENT AND
SUPPORT OF THE POOR IN THE COUNTY OF YORK." 0)

Whereas the act (1) to which this is a supplement does not

provide for the adjustment of claims which existed at the time

it was passed and came into operation: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all claims and demands

existing at the passing or coming into operation of the act (1) to

which this is supplementary, shall have the same force and

effect, and be prosecuted in the same manner as if that act

had not been passed; and upon final adjustment of such claims

and demands, if need be, it shall be the duty of the supervisors

of the highways of the borough or townships against which

the said claims or demands are established, to collect the

same by a tax on the said borough or townships, and pay the
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same in discharge of the said claims and demands; and that

it shall be the duty of the persons appointed in the said bor-

ough or townships to settle the accounts of the supervisors

of the highways, to settle the accounts of the overseers of the

poor of said borough, and their respective townships.

Approved February 10, 1807. Recorded in L. B. No. 10, p. 434.

Note 0) Chapter 2425; 17 Statutes at Large, p. 550.

CHAPTER MMDCCLVI.

AN ACT FOR THE RELIEF OF ISAAC ELY.

Whereas it has been represented to the legislature, that

Isaac Ely of Reading in the county of Berks, on the eighth

day of August, one thousand seven hundred and seventy-six,

enlisted in the company of captain Andrew Redheffer, in

colonel John Moore's battalion of the Pennsylvania flying

camp; and on the eighteenth day of November, following, was

taken prisoner at Fort Lee; continued in confinement to about

the middle of February following (the greater part whereof in

a prison ship, where he suffered considerably), then permitted

to go home on parole for a considerable time; and was ex-

changed some time in the month of May, one thousand seven

hundred and eighty; being three years nine months and some
days from the time of his enlistment to the time of exchange,

during all which time he received no pay, as testified by his

captain: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be and he is

hereby authorized and required to draw his warrant on the

treasurer in favor of Isaac Ely, for one hundred and three

dollars, to be paid out of any unappropriated money in the

treasury.

Approved February 10, 1807. Recorded in L. B. No. 10. p. 434.

23—XVIII.
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CHAPTER MMDCCLVII.

AN ACT AUTHORIZING THE SECRETARY OF THE COMMONWEALTH TO
PROCURE AN ADDITIONAL NUMBER OF COPIES OF CAREY AND
BIOREN'S EDITION OF THE LAWS, WITH BIOREN'S CONTINUATION.

Whereas it appears there is not a sufficient number of

copies of the laws printed by Carey and Bioren remaining in

the secretary's office to supply all the officers entitled thereto

by law: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the secretary of the com-

monwealth be, and he is hereby authorized and directed to

procure from John Bioren, three hundred copies of Carey and

Bioren's edition of the laws; with an equal number of copies

of Bioren's continuation; to be placed in the secretary's of-

fice, for distribution according to law: Provided, they can be

obtained at the price paid for those that were subscribed and

contracted for respectively; that the governor be authorized

to draw his warrant on the state treasurer for the amount,

to be paid out of any unappropriated monies in the treasury.

Approved February 10, 1807. Recorded in L. B. No. 10, p. 435.

CHAPTER MMDCCLVIII.

AN ACT ENABLING ANNA MARIA HANKE, THE WIFE OF MATTHEW
HANKE, LATE ANNA MARIA EYERLY, WIDOW AND RELICT OF
JACOB EYERLY, JUNIOR, LATE OF NAZARETH, IN THE COUNTY OF
NORTHAMPTON, DECEASED, AND ADMINISTRATRIX DE BONIS
NON OF THE SAID JACOB EYERLY, JUNIOR, WITH THE WILL AN-
NEXED, TO CONVEY CERTAIN LANDS THEREIN MENTIONED.

Whereas it satisfactorily appears to the legislature that

Jacob Eyerly, junior, late of Nazareth in the county of North-

ampton, deceased, and George Huber of Bethlehem in the

same county, blacksmith, were seized in fee as tenants in com-
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mon, of a certain messuage, plantation and tract of land,

situate, lying, and being on the West Branch of the river Dela-

ware in Bethlehem township in the county aforesaid, adjoin-

ing lands late of Patrick Graeme and Thomas Graeme, and

land of Caspar Wistar, containing five hundred and thirty

acres and allowance; and also of a certain island in the said

West Branch of Delaware, called Number Nine, lying opposite

to the above described tract of land, and opposite to land now
or late of Richard Freeman, on the southerly side of the said

river, containing nine acres and one hundred and thirty

perches, be the same more or less, together with the appurte-

nances to the said tract of land and island respectively be-

longing: That the said Jacob Eyerly, junior, and the said

George Huber in the lifetime of the said Jacob Eyerly, sold

and conveyed several parcels of the said described tract of

five hundred and thirty acres of land and allowance, to divers

citizens of Northampton county; and that the said Jacob

Eyerly, junior, in his lifetime, on or about the third day of

July, in the year of our Lord, one thousand seven hundred and

ninety-six, by writing signed by him in the presence of Daniel

Kliest, esquire, now deceased, and of John Wagener of Beth-

lehem, who subscribed the same as witnesses to the execution

thereof, agreed to convey and release to the said George

Huber in fee simple, all his, the said Jacob Eyerly's moiety,

or undivided half part of the residue of the said described

tract of land and of the island aforesaid, for the consideration

of one thousand three hundred and forty-three pounds and

thirteen shillings; but the said agreemnt has been unfortu-

nately lost by the said George Huber, the same having not

been recorded: That the said purchase money was paid by the

said George Huber to the said Jacob Eyerly; but that the said

Jacob Eyerly, junior, died on the eleventh day of May in the

year of our Lord, one thousand and eight hundred, without

having conveyed and released to the said George Huber, his

moiety of the residue of the said tract of land and of the said

island, according to his agreement, and without having made
provision for the performance of the said agreement by his
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last will and testament, or otherwise, the heirs of the said

Jacob Eyerly being all minors: And it further appears that

this case does not fall within the provisions of the acts of

assembly empowering the supreme court and courts of com-

mon pleas to supply defects in the titles of lands occasioned

by the loss of deeds or writings respecting the same; nor within

the provisions of the acts of assembly made to enable exe-

cutors and administrators, by leave of the court, to convey

lands and tenements contracted for with their decedents; and

it is just and reasonable to grant relief in the premises: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sj'lvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Anna Maria Hanke, late

Anna Maria Eyerly, widow and relict of Jacob Eyerly, junior,

late of Nazareth in the county of Northampton, deceased, ad-

ministratrix de bonis non with the will annexed of the said

Jacob Eyerly, junior, be, and she is hereby authorized by a

sufficient deed of conveyance in the law, to convey, release

and assure to George Huber, of Bethlehem township, in the

county of Northampton, blacksmith, his heirs and assigns, in

fee simple, all the right, title, interest, property and estate

whatever, in law or in equity, of the said Jacob Eyerly, of, in

and to the moiety or undivided half part of the unsold residue

of a tract of five hundred and thirty acres of land and al-

lowance; situate, lying, and being on the West branch of the

river Delaware in Bethlehem township, in the county afore-

said, adjoining lands late of Patrick Graeme and of Thomas
Graeme, and lands of Caspar Wistar; and also of a certain

island in the said West branch of the river, called Number
Nine, lying opposite to the above described tract of land, and

opposite to land now or late of Richard Freeman, on the

southerly side of said river, containing nine acres and one hun-

dred and thirty perches, be the same more or less, together

with the appurtenances to the said tract of land and island

respectively belonging; in pursuance and in performance of a



1807] The Statutes at Large of Pennsylvania. 357

contract or agreement for that purpose made and entered into

by and between the said Jacob Eyerly, and the said George

Huber, in the lifetime of the said Jacob Eyerly; which deed

shall be as effectual to all intents and purposes, to vest the

premises in fee simple in the said George Huber, as if the said

Jacob Eyerly, junior, had fully complied with the said agree-

ment, and conveyed the said premises to the said George

Huber, in fee simple in his lifetime: Provided nevertheless,

that before the said deed shall be executed, it shall satis-

factorily appear to the president of the orphans court of

Northampton county, and to the said Anna Maria, that the

whole of the consideration money therefor has been paid by

the said George Huber, and the said agreement or contract

on his part in all other respects fully satisfied and performed.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 435.

CHAPTER MMDCCLIX.

AN ACT FOR THE RELIEF OF ABRAHAM GRIFFITHS.

Whereas it hath been represented to the legislature that

Abraham Griffiths was, during the late revolutionary war, en-

listed as a soldier and served three years in the Pennsylvania

line, and also that he never received the full amount of his

pay and clothing: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the said Abraham Griffiths

be, and he is hereby allowed the sum of one hundred dollars,

in full for his services as a soldier in the late revolutionary

war; to be paid him on a warrant drawn by the governor, out

of any unappropriated money in the treasury of this common-

wealth.

Approved March 4, 1807. Recorded in L. B. No. 10. p. 437.
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CHAPTER MMDCCLX.

AN ACT FOR THE RELIEF OF DOCTOR SAMUEL EDMISTON.

Whereas it appears, that Doctor Samuel Edmiston entered

into the service of his country, in the year, one thousand seven

hundred and seventy-seven, as a surgeon; and attended the sick

and wounded on board of the armed vessels of war; that from

this service he was ordered to accompany the flying camp,

and from thence to attend at the general hospital, where

he continued in his capacity as aforesaid until the termi-

nation of the war: And whereas it appears by his receipt on

file for the depreciation of his pay, that the petitioner was

considered as a member of the army during the war and from

his services as aforesaid, he is entitled to be placed upon the

same footing as the officers and soldiers of the line: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the board of property be,

and they are hereby authorized to grant to Doctor Samuel

Edmiston, a patent for such quantity of donation land, as

surgeons in the Pennsylvania line were by law entitled to re-

ceive.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 438.

CHAPTER MMDCCLXI.

AN ACT FOR ESTABLISHING AND CONFIRMING THE PLACE FOR HOLD-
ING THE COURTS OF JUSTICE IN THE COUNTY DISTRICT OF MC-
KEAN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the seat of justice for the

county district of M'Kean, shall be, and the same hereby is

established and confirmed at the town of Smethsport in the



1807] The Statutes at Large of Pennsylvania. 359

county of M'Kean; and it shall be the duty of the trustees of

the said county district, to demand and receive from John

Keating, Richard Gernon and John S. Roulet, a sufficient deed

or deeds in fee simple, in trust to them, for the use of said

county, for one full and equal moiety of the town lots in the

said town of Smethport, free of any expense for surveying

and laying out the same; and for two public squares in said

town, one whereof shall be, and is hereby forever appropriated

for the purpose of erecting thereon the public buildings for

the use of the said county, and the other for the use of an

academy or public school in the said town; and also, for one

hundred and fifty acres of land, to be laid off in a regular

plot, from the tract of land on which the said town is situate,

to be selected and chosen by said trustees, which shall be, and

is hereby forever appropriated to the use of an academy or

public school for said county; and also, to demand and re-

ceive from the said John Keating, the sum of five hundred dol-

lars, for the purpose of erecting a suitable building for the

use of the said academy or public school, or sufficient security

for the payment thereof in a reasonable time: And the said

trustees shall procure the said deed or deeds to be recorded in

the office for recording deeds in the county of Centre, in the

proper book directed to be kept for the county of McKean;
and the said trustees or a majority of them, are hereby au-

thorized to sell and dispose of the lots aforesaid, in such man-

ner as will be most for the benefit of the county, and to make
and execute deeds to the purchasers; and the monies arising

from such sales shall be by them held and reserved, for the

use and benefit of M'Kean county, subject to the disposal of

the commissioners of M'Kean county when the choosing or

electing such commissioners shall, or may be authorized by

law: Provided always, that nothing in this act contained, shall

have any force or effect in law, unless John Keating, Richard

Gernon, and John S. Roulet, shall execute and deliver to the

trustees aforesaid such deed or deeds for the lots and land

aforesaid, and fully perform all their engagements as afore-

said.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the aforesaid trustees shall

each receive one dollar and thirty three cents, for every day

they shall be employed in the performance of the duties of

the aforesaid trust; which shall be paid by the treasurer of

Centre county, on orders from the commissioners of said

county, out of the taxes levied in the county district of M'Kean.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That within six months from and

after the courts of law and board of commissioners shall have

been established and opened by law, in and for said county,

the said trustees shall surrender and convey to the said com-

missioners and their successors in office in trust, for the use

of the county, all the trust and trusts vested in them, or a ma-

jority of them by this act; and the said commissioners of the

county, are hereby empowered and required to do and per-

form the several duties which may remain to be done; and the

said county commissioners shall have power, and it shall be

their duty to call upon, and if necessary, compel the aforesaid

trustees or either of them, by suit, to settle their accounts and

pay over to the treasurer of the county, any monies which may
remain in their hands, or in the hands of either of them, due

to the county of M'Kean, from the sale of the town lots afore-

said.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall, as

soon as may be, file a draught and return of the survey of the

said town, and one hundred and fifty acres of land; together

with their proceedings under and by virtue of this act; in

the proper books, in the office of the recorder of deeds in and

for the county of Centre or in the said office for the county of

M'Kean, if such office be then established by law. (1)

Approved March 4, 1807. Recorded in L. B. No. 10, p. 438.

Note D See Chapter 2478; 17 Statutes at Large, p. 769; also Chapter

2568; 17 Statutes at Large, p. 958; also Chapter 2570; 17 Statutes at

Large, p. 961; also Chapter 2876; Infra this volume, p. 679.
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CHAPTER MMDCCLXII.

AN ACT APPOINTING A TRUSTEE IN CENTRE COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John G. Lowry be, and he

is hereby appointed a trustee for Centre county, in the room

and stead of Robert Boggs, esq., deceased: And the said John

G. Lowry is hereby invested with all and singular the powers

and authorities, and subjected to all the duties which by law

are vested in, and required of a trustee of said county. (1)

Approved March 4, 1807. Recorded in L. B. No. 10, p. 440.

Note O Chapter 2103; 16 Statutes at Large, p. 403.

CHAPTER MMDCCLXIII.

AN ACT FOR THE RELIEF OF ANDREW PATTERSON.

Whereas it appears to the legislature that Andrew Patter-

son of York county, was an enlisted soldier for and during the

war, and served as an artificer in a company of artificers com-

manded by captain Thomas Wiley; but from a wound received

in his wrist, after serving about three years, was discharged,

and left the service without receiving any of his bounty or

clothing: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the officers of the land of-

fice, are hereby authorized and required to issue a patent to

Andrew Patterson for such quantity of donation land, as he

would have been entitled to had he served to the eud of the

war.

Approved March 4, 1S07. Recorded in L. B. No. 10. p. 440.



362 The Statutes at Large of Pennsylvania. [1807

CHAPTER MMDCCLXIV.

AN ACT TO ENABLE JONATHAN MIFFLIN TO CONVEY A PART OF A
CERTAIN TRACT OF LAND THEREIN MENTIONED.

Whereas it is represented to the legislature, that Jonathan

Mifflin intermarried with Frances Mifflin, who at the time of

the said intermarriage was seized and possessed of a certain

tract of land, containing three hundred and ninety-three

acres, and one hundred and fifty-four perches, situate, lying

and being on the east side of French creek; surveyed and re-

turned in the name of Fanny Mifflin, adjoining lands, of Peter

Levy; and certain lots of donation land, numbered one thou-

sand five hundred and twelve, and one thousand five hundred

and thirteen; and lands of Emily Mifflin and Paul Levy, now
in the county of Crawford: That the said land was by law sub-

ject to certain conditions of settlement and improvement,

without which the title thereto could not be completed: That

in order to complete the title thereto, the said Jonathan Mifflin

by certain articles of agreement, covenanted with a certain

James Dixon to settle and improve the said tract of land,

agreeably to the directions of the act of assembly in such case

made and provided; and as an encouragement thereto, did

grant and agree to and with the said James Dixon, to convey

to him one hundred acres of the said tract of land in manner
and form as is particularly set forth in the said articles of

agreement: That the said James Dixon faithfully complied

with the covenants and engagements by the said articles on

his part to be done and performed; and settled and improved

the said tract of land agreeably to law, so that an indefeasible

estate in fee simple of and in the said land, vested in the legal

representatives of the said Frances Mifflin: But that the said

Frances Mifflin is since deceased, leaving issue not capable by

reason of minority, to convey the said one hundred acres of

land; and the said Jonathan Mifflin, now claiming only an

estate for life as tenant by the courtesy, cannot by law com-
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plete the contract so made as aforesaid; all which premises

have been made manifest, and it is just and proper to provide

a remedy: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Jonathan Mifflin be, and

he is hereby authorized by a sufficient deed in the law, to con-

vey to James Dixon one hundred acres of land, part of a tract

of land surveyed and returned in the name of Fanny Mifflin

as above described and set forth, in fee simple, agreeably to

the articles of agreement thereof, made and executed by and

between the said Jonathan Mifflin and the said James Dixon;

which said deed shall be as effectual to all intents and pur-

poses to vest an estate in fee simple of, in, and to the said one

hundred acres of land in the said James Dixon, as if the said

Frances Mifflin were now living, and the said deed had been

legally executed and acknowledged by the said Jonathan

Mifflin and Frances his wife.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 440.

CHAPTER MMDCCLXV.

AN ACT FOR THE RELIEF OF JAMES RALSTON.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be and he

is hereby authorized to draw his warrant on the treasurer, for

the sum of three hundred seventy-three dollars and sixty-

seven cents, as a compensation in full for the services rendered

by the said James Ralston as agent under an act to prevent

intrusions on lands within the counties of Northampton,

Northumberland and Luzerne.

Approved March 4, 1S07. Recorded in L. B. No. 10, p. 441.
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CHAPTER MMDCCLXVI.

AN ACT FOR THE RELIEF OF WILLIAM SHERRARD.

Whereas it hath been represented to the legislature by

William Sherrard, the father of William Sherrard, junior, of

Washington county, deceased, accompanied by satisfactory

evidence, that this commonwealth issued a warrant to Philip

Whiteby, dated the twenty-fifth of October, one thousand

seven hundred and eighty-four, for four hundred acres of land,

situate on the waters of Fish creek, supposed to be within the

county of Washington: And the said Whiteby afterwards, viz.

on the twenty-ninth day of July, one thousand seven hundred

and eighty-five, conveyed his right and title of the said war-

rant and land to John Hughes, and Timothy Ryan: And on the

fourth day of August, one thousand seven hundred and eighty-

five, a patent was issued to the said John Hughes, and Timo-

thy Ryan for the same: And the said Timothy Ryan conveyed

his right in said tract to John Hughes, who conveyed the said

four hundred acres of land to William Sherrard, junior, who
since died between the age of twenty-one and twenty-two

years, intestate, leaving neither widow, nor lawful issue: That

the said land on running the permanent western boundary

line of this state, was ascertained to be without this state, and

within the state of Virginia; and that the agreement and laws

of compromise beween the two states, relative to the security

of the titles in each, contiguous to, and likely to be affected

by ascertaining said boundary, do not provide for his case be-

cause the warrant and patent issued for said land, subse-

quently to the said agreement and laws of compromise, and

previously to the running and opening of the said western

boundary line: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enncted

by the authority of the same, That the board of property, upon
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the application of William Sherrard, (father of William Sher-

rard, junior, deceased), or his legal representative or repre-

sentatives, whose tract of land patented to John Hughes and

Timothy Ryan, under date of the fourth of August, one thou-

sand seven hundred and eighty-five, has been ascertained to

lie in the state of Virginia, on the waters of Fish creek, on his

making legal surrender of said patent to this commonwealth,

which he is hereby authorized to do, shall liquidate the amount

of payments heretofore made, into the state treasury for the

said land, exclusive of office fees, and certify the same to the

Receiver general; who shall thereupon deliver a certificate or

certificates of such sum, with interest thereon, from the time

it shall appear to have been paid to the state, to the said Wil-

liam Sherrard, or his legal representative or representatives,

and enter a credit on his books for the same; which certificate

or certificates shall be transferable and admitted in said of-

fice in payment of the arrears of any former grants of lands,

but in no other manner.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 442.

CHAPTER MMDCCLXVII.

AN ACT DECLARING PART OP BRUSH CREEK IN THE COUNTY OF BED-
FORD, AND PARTS OF ALLEGHENY RIVER AND OSWAYE AND
CONONDAU CREEKS, IN THE COUNTIES OF POTTER AND M'KEAN.
AND BALD EAGLE CREEK IN CENTRE COUNTY, PUBLIC STREAMS
OR HIGHWAYS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, all that part of Brush creek, situate between the

mouth thereof and the mouth of Shaver's creek, in the county

of Bedford, be, and the same is hereby declared a public
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stream or highway, for the passage of boats and rafts; and it

shall and may be lawful for persons desirous of using the navi-

gation of the said creek, to remove all the obstructions therein:

Provided, they do not thereby injure the property of any in-

dividual on either side of the said creek.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That from and after the passing

of this act, all that part of Oswaye creek in the counties of

Potter and M'Kean, which lies between the north line of this

state and the forks of the said creek about twenty miles from

its mouth, be, and the same is hereby declared a public stream

or highway, for the same purposes and under the same provi-

sions as are contained in the first section of this act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That from and after the passing

of this act, all that part of Six's or Conondau creek, which lies

between the town of Smithsport in the county of M'Kean, and

the mouth of the said creek; and so much of the Allegheny

river, in the counties of Potter and M'Kean, as lies south-

wardly of the North line of the state, be, and the same are

hereby declared public streams or highways, for the same pur-

poses and under the same provisions as are contained in the

first section of this act.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That from and after the passing

of this act, all that part of Bald Eagle creek in Centre county,

situate and lying between Milesburg and Joseph William's

land, a distance of about eight miles, be, and the same is

hereby declared a public stream or highway, for the same pur-

poses, and under the same provisions as are contained in the

first section of this act.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That any person or persons, own-

ing or possessing land on either of the said creeks or river,

shall have liberty to erect any dam or dams across the same,

agreeably and subject to all the restrictions and provisions of



1807] The Statutes at Large of Pennsylvania. .'UJ7

an act of the general assembly of this commonwealth, passed

the twenty-third day of March, one thousand eight hundred

and three, entitled "An act to authorize any person or persons

owning lands adjoining navigable streams of water declared

public highways, to erect dams upon such streams for mills and

other water works.

"

(1)

Approved March 4, 1807. Recorded in L. B. No. 10, p. 443.

Note (') Chapter 2353; 17 Statutes at Large, p. 297.

CHAPTER MMDCCLXVIII.

AN ACT TO RAISE BY WAY OF LOTTERY SUNDRY SUMS OF MONEY
FOR THE PURPOSES THEREIN MENTIONED.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Horn, John Roth,

George Keck, George Wenner, George Rhoads, and George

Youndt, of the county of Northampton, be, and they are hereby

appointed commissioners to raise by way of lottery a sum of

money not exceeding two thousand dollars; to be by them ap-

plied to the payment of the debts of the German Lutheran con-

gregation, and for the erection of a schoolhouse for the use of

said congregation, in the town of Northampton in the county

aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That John Clark, Christian Brobst,

Isaiah Willis, Gabriel Launt, and Hezekiah Boon, of the county

of Northumberland, be, and they are hereby appointed com-

missioners to raise by way of lottery, a sum of money not ex-

ceeding two thousand dollars; to be by them applied to the pur-

pose of repairing, altering and improving a certain part of the
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great road leading from Catawissa to Reading, beginning at

the west side of the Little Mountain and continuing towards

Reading to the south side of the Tuscarora mountain.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners re-

spectively before they proceed to sell any tickets in the said

lotteries respectively, shall lay such scheme thereof before the

governor as shall meet his approbation; and shall respectively

enter into bonds to him for the due and faithful performance

of their duty in selling the tickets, drawing the lottery, and

paying the prizes; and each of them before entering on the du-

ties of his appointment, shall take and subscribe an oath or

affirmation before the president of the proper district, or any

of the associate judges of the proper county, diligently and

faithfully to perform the duties intrusted to him; and two of

the commissioners of each lottery respectively, at least, shall

attend each day's drawing of the lottery for which they are

appointed commissioners; and when the whole is completed,

the commissioners of each lottery respectively, or a majority

of them, shall cause an accurate list of the fortunate numbers

to be published in one newspaper at least, in the city of Phila-

delphia and in the towns of Easton, Northumberland and

Reading.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners re-

spectively be, and they are hereby authorized to settle and ad-

just all accounts which may be exhibited by any person or

persons legally employed in carrying this act into effect, and

that all expenses attending the same, shall be paid by the said

commissioners out of the net proceeds of the said lotteries.

Section V. (Section V, P. L .) And be it further enacted

by the authority aforesaid, That all prizes not demanded
within twelve months next after the publication as aforesaid,

shall be considered as relinquished for the benefit of the afore-

said objects respectively.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 444.
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CHAPTER MMDCCLXIX.

A SUPPLEMENT TO AN ACT ENTITLED "AN ACT TO ENABLE THE GOV-

ERNOR OF THIS COMMONWEALTH TO INCORPORATE A COMPANY
FOR OPENING A CANAL AND LOCK NAVIGATION BETWEEN THE
RIVERS SCHUYLKILL AND SUSQUEHANNA, BY THE WATERS OF
TULPEHOCKEN, QUITTAPAHILLA AND SWATARA, IN THE COUN-

TIES OF BERKS AND DAUPHIN." V)

Whereas the completion of the Schuylkill and Susquehanna

navigation is of the first importance to the agriculture, com-

merce and manufactures of this commonwealth; and the under-

taking is highly meritorious and deserving of every reasonable

aid and encouragement which it is in the power of the legisla-

ture to bestow:

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That whenever the said canal

shall cross any public or private laid out road or highway; or

shall divide the grounds of any person into two parts so as to

require fords or bridges to cross the same; the said president,

managers and company shall be at liberty as they may think

proper at any time hereafter, either to build bridges, or cause

fords to be rendered practicable and fit for the passage of

carts and wagons; and the bottom of such fords shall be

made of stones or wood, and the water of any such ford shall

not be deeper than thirty inches, and the breadth of such ford

shall be twelve feet at the least; and wherever any such bridge

or bridges may have been erected either to repair the same or

cause a ford to be made in lieu thereof: And it shall be the

duty of the jury in valuing any lands, tenements or heredita-

ments, under any writ in the nature of ad quod damnum, to

take into consideration the advantage derived to the owner or

owners of the premises from the said navigation passing

through the same.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said president, managers

24—XVIII.
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and company shall have the right to regulate and fix from

time to time, as they may think proper, the rate of tolls on

every article for each distance; provided the same does not

exceed the rate per centum on the capital stock allowed by the

original act of incorporation.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That at any future subscription for

new shares in the said company, it shall be lawful for the own-

ers of shares now completed,, to add to the original sum of

four hundred dollars, the interest on each and every payment

from the date of each requisition for such payment: And in

case that the shares now forfeited to the said company should

hereafter be readmitted on payment of the arrears due with

interest, they shall enjoy the same rights and privileges as the

shares now completed.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That as soon as the funds of the

company do permit, after payment of all charges and interest

on any loan or loans that may have been made, and of a divi-

dend of six per centum per annum to the stockholders, the

president and managers shall retain from time to time out of

the profits of the company, such sums annually as they may

judge necessary, till the same does amount at least to one

hundred thousand dollars; as a surplus fund, to be by them

invested in such stock as they may think most advantageous,

for the purpose of rendering the future dividends from year to

year as equal as possible, to provide for the interest of any

loan and any casualty that may happen.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That to remedy the inconveniences

attending two companies acting jointly where a separate in-

terest exists, the president and managers of the Schuylkill

and Susquehanna navigation be, and they are hereby author-

ized and impowered to raise their proportion of the provisions

granted by an act of assembly, passed the seventeenth day of

April, one thousand seven hundred and ninety-five, (2) in favor

of the president and managers of Schuylkill and Susquehanna
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navigation, and the president and managers of Delaware and

Schuylkill canal navigation, for the purpose of completing the

works in their acts of incorporation mentioned, separate from

and unconnected with the president and managers of the Dela-

ware and Schuylkill canal navigation; and the said president

and managers of the Schuylkill and Susquehanna navigation

shall appoint on such terms as they think fit, one or more man-

agers for the purpose of carrying the aforesaid provisions into

effect upon such plan or plans, scheme or schemes, as he or

they may suppose or find most practicable or advantageous:

And the said manager or managers thus appointed by the

president and managers of the Schuylkill and Susquehanna

navigation, shall personally and in his or their individual ca-

pacities, enter into bonds to the governor of the commonwealth

in the sum of one hundred thousand dollars; and moreover take

an oath or affirmation for his or their faithful performance in

the premises: Provided always, that the profits of said pro-

visions shall form no capital stock of said company upon which

any dividend shall be made to the stockholders, but the same

shall be considered as a bounty to said corporation to enable

them to make the tolls as low as possible.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president, managers

and company shall on the first Monday of January, in the year

of Our Lord, one thousand eight hundred and twenty, render

to the legislature of this commonwealth an abstract of their

accounts, showing the whole amount of the real capital ex-

pended in the prosecution of the said navigation, the net pro-

fits of the said lotteries and also of the toll and profits col-

lected.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That in lieu of the provisions

made in the second section of the supplement to an act, en-

titled "An act to enable the governor of this commonwealth

to incorporate a company for opening a canal and lock naviga-

tion between the rivers Schuylkill and Susquehanna by the

waters of Tulpehocken, Quittapahilla and Swatara in the

counties of Berks and Dauphin," (3) and the subscription by the
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governor in consequence thereof, shall be and the same is

hereby annulled and made void; the governor of this common-

wealth be and he is hereby authorized and required, on the ap-

plication of the said president and managers to draw a war-

rant on the treasurer of this commonwealth for three hundred

thousand dollars, whenever it shall appear to him that the

whole navigation from Schuylkill to Susquehanna has been

completed and has been six months in operation: And the said

grant shall be considered as part of the capital stock of the

company and the state shall receive a dividend in proportion

thereto: Provided, that the said sum of three hundred thou-

sand dollars shall not be demanded of the commonwealth by

the said president and managers until twelve months notice be

given to the governor after the completion and operation of

said canal.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the governor be, and he

is hereby authorized and required to appropriate annually the

amount of the duties on sales at auction, which shall be paid

each year into the state treasury, in the purchasing of bank or

other profitable stock, as he may judge proper, until the stock

so purchased shall amount to three hundred thousand dollars;

which stock is hereby pledged for the payment of the sum
granted to the canal company by the seventh section of this

act; and the interest arising from the stock so purchased from

time to time shall be paid into the state treasury, subject to

the disposition of the legislature: Provided always, that if the

said canal shall not be completed within twenty years from

the passing of this act, the state shall not be considered as

pledged for the payment of the aforesaid sum of three hun-

dred thousand dollars.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That if on the application of the

said president and managers on the first Monday of January,

in the year of our Lord, one thousand eight hundred and

twenty, it shall appear to the governor of this commonwealth,

that thirty-five miles of said navigation have been well com-

pleted and are in operation, he is hereby requested to signify
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the same to the then legislature of this commonwealth; where-

upon the time for completing the said Schuylkill and Susque-

hanna navigation with all the powers and privileges, benefits

and rights thereunto attached or belonging shall be, and the

same are hereby prolonged and continued for a further period

of ten years from and after the first Monday of January, in

the year of our Lord, one thousand eight hundred and twenty,

for the purpose of fully finishing and completing the said nec-

essary navigation.

Section X. (Section X, P. L.) And be it further enacted by

the authority aforesaid, That so much of the said original act

or acts, or the supplement or supplements to the same as shall

be hereby altered or supplied, be, and they are hereby re-

pealed, and the remainder thereof be continued in full force

and virtue.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 448.

Note C
1
) Chapter 1588; 14 Statutes at Large, p. 150.

Note (
2
) Chapter 1854; 15 Statutes at Large, p. 331.

Note (
3
) Chapter 2662; Supra this volume, p. 116.

CHAPTER MMDCCLXX.

AN ACT AUTHORIZING THE GOVERNOR TO INCORPORATE A COMPANY
FOR MAKING AN ARTIFICIAL ROAD FROM HARRISBURG THROUGH
LEWISTOWN AND HUNTINGDON TO PITTSBURGH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That for the purpose of making

an artificial or turnpike road from Harrisburg through Lewis-

town and Huntingdon to Pittsburgh, the following persons, viz

Robert Ralston, Thomas Stewardson, Simon Gratz, Michael

Keppele, Manuel Eyre, John Wistar, and Samuel Meeker, of

Philadelphia; Charles Smith, Samuel Humes, John Hubley,

Alexander Patterson, and John Haldeman, of Lancaster

county; John Irwin, George Hover, John Shoch, George Zieg-

ler, Obed Fahnestock, and Jacob Wain, of Dauphin county;

Isaac Craven, William North, John Shewman, David Miller,
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George Mitchell, and Thomas Cochran, of Cumberland county;

Jacob Zelger, Peter Filbert, John Spayd, George D. B. Keim,

Valentine Boyre, and George Douglass, of Berks county;

David Davidson, William Thompson, Doctor Ezra Doty, James

Knox, John Brown, George M'Clelland, John Norris and John

Bratton, of Mifflin county; Andrew Henderson, Patrick Guin,

William Steel, John Cannon, and William Moore, of Alexan-

dria; Thomas Province, and Lazarus Lowry, of Huntingdon

county; Joseph Lilly, Thomas Philips, Thomas W. Jones, John

J. Evans, Michael Eeigart, Samuel White, of Cambria county;

James Martin, George Robison, Alexander Hill, John Irwin.

John Darrah, Alexander M'Laughlin, and Anthony Beeler, of

Allegheny county; Henry Hurst, Moses Scott, James Gibson,

Edward Work, and John W. Hunter, of Meadville; William

Clark, Charles Campbell, William M'Farland, Thomas N.

Sloane, and James Marshall, of Indiana county; Nicholas Day,

James Kelly, William Findley, John Pomroy, Peter Wallace,

John Kuhns, Nicholas Chapman, Jeremiah Murray, and Wil-

liam Johnston, of Westmoreland county; Absalom Woodward,

Joseph Clark, Robert Brown, and Colonel James Sloan, of

Armstrong county, shall be and they are hereby appointed

commissioners, to do and perform the duties hereinafter men-

tioned, viz. they shall procure a sufficient number of books,

and in each of them enter as follows: "We whose names are

hereunto subscribed, do promise to pay the president and man-

agers of the Harrisburg, Lewistown, Huntingdon, and Pitts-

burgh turnpike road company, the sum of fifty dollars for every

share by us subscribed for, in such manner and proportions,

and at such times and places, as shall be determined on by the

said president and managers, in pursuance of an act, entitled

"An act authorizing the governor to incorporate a company
for making an artificial road from Harrisburg through Lewis-

town and Huntingdon to Pittsburgh," witness our hands, this

day of in the year of our Lord, one thou-

sand eight hundred and ;" and shall give notice in

at least one of the public newspapers printed in Philadelphia,

Lancaster, Harrisburg, Lewistown, Huntingdon and Pitts-

burgh, for one calendar month, of the time when the said books
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shall be opened in the city of Philadelphia, in the town of Lan-

caster, Reading, Harrisburg, Millerstown, Mifflintown, Lewis-

town, Huntingdon, Ebensburg, Meadville, Indianatown,

Greensburg, New Alexandria, Kittanningtown, and Pitts-

burg, to receive subscriptions of stock to the aforesaid com-

pany; at which respective times and places some one or more

of the aforesaid commissioners shall attend and receive sub-

scriptions from all persons of lawful age, who shall offer to

subscribe in the said book, which shall be kept open for the

purpose aforesaid, at least six hours in every juridical day for

the space of six days; or until the book or books shall have

subscribed therein respectively, as follows, viz. in Philadelphia

five thousand shares, in Lancaster six hundred shares, in Read-

ing one hundred and fifty shares, in Harrisburg nine hundred

shares, in Millerstown six hundred shares, in Mifflintown three

hundred shares, in Lewistown four hundred shares, in Hunt-

ingdon one thousand shares, in Ebensburg one hundred and

fifty shares, in Meadville one hundred shares, in Kittanning-

town one hundred and fifty shares, in the town of Indiana one

hundred and fifty shares, in Greensburg two hundred shares,

in New Alexandria one hundred shares, in Pittsburgh, one

thousand four hundred shares; and if at the expiration of the

said six days, the books aforesaid, or any of them, shall not

have the respective number of shares as aforesaid therein sub-

scribed, the said commissioners respectively, may adjourn

from time to time and transfer the said books from place to

place, until the whole number of shares for the company afore-

said shall be subscribed; of which adjournments and transfers,

the commissioners aforesaid shall give public notice, as the

occasion may require; and every person offering to subscribe in

any of the aforesaid books, in his or her own or any other

name, shall previously pay to the attending commissioners,

three dollars for every share to be subscribed, out of which

shall be defrayed the expenses attending the taking of such

subscriptions and all other incidental charges, and the residue

shall be paid over to the treasurer of the corporation as soon

as the same shall be organized.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall have subscribed one third of the shares aforesaid, the

commissioners may, or when the whole number of shares afore-

said shall be subscribed, they shall certify under their hands

and seals, the names of the subscribers and the number of

shares subscribed by each to the governor; and when the one

third of the whole number of shares shall be subscribed, it

shall and may be lawful for the governor, by letters patent

under his hand and the seal of the state, to create and erect

the subscribers into one body politic and corporate, in deed

and in law, by the name, style and title of "The president,

managers and company of the Harrisburg, Lewistown, Hunt-

ington, and Pittsburgh, turnpike road;" and by the said name,

the said subscribers shall have perpetual succession, and all

the privileges and franchises incident to a corporation; and

shall be capable of taking and holding their said capital stock,

and the increase and profits thereof, and of enlarging the same

from time to time by new subscriptions in such manner and

form as they shall think proper, if such enlargement shall be

found necessary to fulfil the intent of this act; and of purchas-

ing, taking and holding to them and their successors and as-

signs, and of selling, transferring, and conveying in fee sim-

ple, or for any less estate, all such lands, tenements, heredita-

ments, and estate, real and personal, as shall be necessary to

them in the prosecution of their work; and of suing and being

sued; and of doing all and every other matter and thing, which

a corporation or body politic may lawfully do; and generally

have all the powers, authorities and privileges, and all other

powers, authorities, benefits and privileges, and be subject to

all the duties, qualifications restrictions, penalties, fines, and

forfeitures, which are given and granted, or imposed upon the

president, managers and company of the Harrisburg turnpike

road, in the act passed the twenty-fourth of February, one

thousand eight hundred and six, entitled "An act authorizing

the governor to incorporate a company for making an arti-

ficial road from the bank of the river Susquehanna, opposite
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the borough of Harrisburg to Pittsburgh,"* 1
* excepl that the

president, managers and company to be created by this act,

shall not be required to erect, or cause to be erected, any

bridge over the river Susquehanna, Juniata, and Big Cone-

inaugh, where the road crosses the said rivers. (2)

Approved March 4, 1807. Recorded in L. B. No. 10, p. 445.

Note 0) Chapter 2647; Supra this volume, p. 73.

Note (
2
) See Chapter 2942; Infra this volume, p. 794; also Chapter

3254; 19 Statutes at Large.

CHAPTER MMDCCLXXI.

AN ACT FOR THE RELIEF OF JEREMIAH LOUGHREY.

Whereas it hath been represented to the legislature, that

Jeremiah Loughrey of Westmoreland county, was early en-

gaged in the military service in defense of his country, and

continued in service during the war with Great Britain; and

afterwards in defense of the frontiers of the western parts

of this state against the Indians; where he received a wound

in his shoulder, by which he is much disabled, and by reason

of his advanced age he is now rendered unable to gain a liveli-

hood by manual labor: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars,

be, and the same is hereby granted to Jeremiah Loughrey,

immediately after the passing of this act, on a warrant drawn

by the governor on the state treasurer; and that an annuity

of forty dollars be granted for the use of Jeremiah Loughrey,

to be paid to Hugh Martin, esq., of Westmoreland county,

his executor or executors, or his or their lawful attorney, to

commence the first day of April, Anno Domini one thousand

eight hundred and seven, and paid half yearly to the said

Hugh Martin or his executor or executors, or his or their law-

ful attorney, on warrants drawn by the governor on the state-

treasurer; which annuity shall be expended by the said Hugh
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Martin, his executor or executors, in providing- clothing and

diet for the said Jeremiah Loughrey; and it shall be, and

hereby is made the duty of the said Hugh Martin, his executor

or executors, to make an annual return to the orphans's court

of Westmoreland county, on oath or affirmation, how and in

what manner he or they have executed the trust in him or

them confided by this act.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 450.

CHAPTER MMDCCLXXIL

AN ACT TO ENCOURAGE THE KILLING OF SQUIRRELS AND CROWS IN
CERTAIN PARTS OF THIS COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, the county commissioners in the counties of Bed-

ford, Washington, Westmoreland, Armstrong, Indiana, Fay-

ette and Greene, respectively shall be, and they are hereby

authorized and empowered to levy upon the taxable inhabi-

tants in the said counties any sum of money not exceeding

three hundred dollars in one year, in any of the said counties,

when the number of squirrels and crows in their opinion shall

make the same necessary; which sum shall be levied, collected

and paid unto the respective county treasurers at the same
time, and in the same manner that county taxes are levied and

collected, and shall be by them paid in the manner herein-

after directed; and the accounts shall be settled in the same
manner as other county levies are.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when any person or persons

shall kill any squirrels or crows in said counties, after the

passing of this act (upon producing the scalps of the same to

any justice of the peace) said justice is hereby required to re-

ceive the scalps then produced; and, in the presence of the
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deliverer, burn or otherwise destroy the same, and grant him

or them a receipt for the number of scalps by him so received;

which receipt shall be received in whole or in part for his or

their county tax, at the rate of one cent and a half for each

squirrel's scalp, and three cents for each crow's scalp, pro-

vided the said scalps be delivered before the first day of No-

vember, yearly.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That any person or persons pro-

ducing such certificate or certificates as aforesaid to the treas-

urer of his or their proper county or counties, the said treas-

urer or treasurers shall pay the said person or persons the

amount of such certificate, out of the money collected for that

purpose, and take a receipt on the back thereof for the sum

paid as aforesaid.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That so much of any former act or

acts of the general assembly of this commonwealth, as is

hereby altered or supplied, be, and the same is hereby re-

pealed.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 451.

CHAPTER MMDCCLXXIII.

A SUPPLEMENT TO THE ACT, ENTITLED "AN ACT TO PROVIDE FOR
THE ERECTION OP A HOUSE FOR THE EMPLOYMENT AND SUPPORT
OF THE POOR IN THE COUNTY OF DAUPHIN." f

1
)

Whereas it has been represented to the legislature, that the

place fixed on for the erection of a house for the employment

and support of the poor in the county of Dauphin, is very in-

eligible, that the soil of the land is gravelly and barren, and

that its local situation, with regard to the population of the

county, and its great distance from any market town where

supplies might be procured, or the produce of the farm sold

when reared, renders it highly improper to cause the neces-

sary buildings to be thereon erected: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, -and it is hereby enacted

by the authority of the same, That the directors chosen in pur-

suance of an act (1) to which this is a supplement, shall be, and

they are hereby authorized to sell and convey all the right,

title and interest, which the county of Dauphin have in the

plantation or tract of land contracted for by the commission-

ers named in the act aforesaid; or make such compromise

with the person from whom the plantation or tract of land

was purchased, as shall appear most advantageous to the

county; and purchase such other plantation or tract of land

as to them or a majority of them may appear eligible, having

due regard to soil and water; and shall cause the necessary

buildings to be erected thereon for the employment and sup-

port of the poor in the county of Dauphin.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 452.

Note (*) Chapter 2713; Supra this volume, p. 279.

CHAPTER MMDCCLXXIV.

AN ACT GRANTING TO JOSEPH SALMON A TRACT OF DONATION LAND
IN REMUNERATION FOR HIS SERVICES AND SUFFERINGS DURING
THE REVOLUTIONARY WAR.

Whereas it appears that Joseph Salmon, late a captain in

Colonel James Murray's regiment of Northumberland county

militia, whilst in the service of his country during the revolu-

tionary war, was taken prisoner by the Indians, and detained

in captivity upwards of two years; during which time his then

infant family solely dependent on his labor for support, was

left destitute; and himself treated with all the rigor incident

to savage warfare; and it also appearing that he hath not re-

ceived from his country any compensation for his services and

sufferings: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That there is granted to the said

Joseph Salmon a tract of donation land to contain three hun-

dred acres, for which a patent shall be made to him, his heirs

or assigns in the usual manner.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 452.

CHAPTER MMDCCLXXV.

AN ACT FOR THE RELIEF OF GASPAR DRIVER.

It is honorable to the government of a free people to com-

pensate those who have faithfully served it in trying times,

and to provide for the necessities of men who have assisted

in the late glorious revolution, and have been disabled by

wounds received in defense of their country's rights; and as

it manifestly appears to the legislature, that Gaspar Driver

was a soldier in colonel Wayne's regiment; that at the battle

of the Three Rivers in Canada, he received two wounds, one

from a ball passing through his arm, and the other from a

bayonet passing through his thigh; that at the same time he

was made a prisoner, and remained a prisoner for a consid-

erable length of time; that after his exchange, though dis-

abled from the wounds aforesaid, yet he enlisted again into

the regiment commanded by colonel Humpton in the Pennsyl-

vania line, for and during the war, and continued in the ser-

vice until the termination thereof; that from the sufferings,

hardships and the effect of his wounds, he is not able to main-

tain himself and family: Therefore in discharge of a most

grateful duty,

Be it enacted by the Senate and House of Representatives

of the Commonwealth of Pennsylvania, in General Assembly

met, and is hereby enacted by the authority of the same,

That the governor be, and he is hereby authorized to draw
his warrant on the state treasurer, in favor of Gaspar

Driver, for the sum of forty dollars, which shall be paid out of

any unappropriated monies in the treasury, and that an an-

nuity of forty dollars be granted for the use of Gaspar Driver,
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to be paid to Francis M'Clure, or his executor or executors,

administrator or administrators, or his or their lawful attor-

ney, to commence from the first day of January, Anno Domini

one thousand eight hundred and seven, and to be paid half-

yearly to the said Francis M'Clure, or his executor or execu-

tors, administrator or administrators, or to his or their law-

ful attorney; on warrants to be drawn by the governor on

the state treasurer; which annuity shall be expended by the

said Francis M'Clure, his executor or executors, administra-

tor or administrators, or his or their lawful attorney in pro-

viding clothing, diet and lodging, for the said Gaspar Driver;

and it shall and hereby is made the duty of the said Francis

M'Clure, his executor or executors, administrator or admin-

istrators, or his or their lawful attorney, to make an annual

return to the orphans' court of Allegheny county, on oath or

affirmation, how and in what manner he or they have executed

the trust in him or them confided by this act.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 452.

CHAPTER MMDCCLXXVI.

AN ACT TO ENABLE ABRAHAM REIST AND JACOB HOSTETTER TO
SELL AND CONVEY A CERTAIN LOT OF GROUND THEREIN MEN-
TIONED.

Whereas it is represented to the legislature, that John

Metzler, late of the town of Manheim in the county of Lan-

caster, lately died intestate, seized in his demesne as of fee

at the time of his death, of and in a certain lot or piece of

ground, situate, lying, and being in the said town of Manheim;

containing in front on Prussian street, fifty-seven feet, and

in depth to Wolf street, two hundred and seventy feet;

bounded on the south by a lot of Samuel Ensminger, on the

east by Wolf street, on the north by High street, and on the

west by Prussian street, on which lot of ground a small brick

barn is erected: That the said John Metzler left a widow

named Elizabeth, and issue four children, viz. Jacob, John,

Elizabeth and Ann, who are all minors: That the said lot of
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ground will not admit of a division among the said widow

and children; that it is unproductive and going to decay for

want of necessary repairs, and that it would be for the in-

terest of the family of the said intestate if the administrators

were enabled by law to sell and convey the said lot of ground,

with the appurtenance, and to apply the proceeds thereof for

the benefit of the widow and the maintenance and education

of the said minor children: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same. That Abraham Reist and Jacob

Hostetter, administrators of all and singular, the goods and

chattels, rights and credits, which were of John Metzler, late

of the town of Manheim in the county of Lancaster, deceased,

be, and they are hereby authorized to sell at public vendue,

to the best and highest bidder, and for the best and highest

price which shall be bidden for the same, all that lot of ground

in the town of Manheim, with the appurtenance hereinbe-

fore particularly described and set forth, late the estate of the

said John Metzler, deceased, and for such estate and interest

as the said John Metzler had and held therein, at the time of

his decrease; and on the payment of the purchase money there-

for to convey the same to the purchaser or purchasers thereof,

as fully and amply as the said John Metzler, might or could

have done in his lifetime: And upon receipt of the said pur-

chase money, the said administrators shall vest one third part

thereof in some productive fund, either by mortgage, or in

the purchase of stock; and shall apply the interest thereof to

the use of the said widow during her natural life; and upon her

decease shall distribute the said one third part to and among
the said children, or their legal representatives, according to

the course of distribution under the intestate laws of this

commonwealth; and the said administrators shall apply the

remaining two third parts of the said purchase money, either

by vesting the same at interest as aforesaid, or may other-

wise expend the same as may be most expedient and most
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beneficial for the purpose of maintaining and educating the

said minor children, and shall distribute the surplus accord-

ing to the course aforesaid: And the said administrators shall

settle their accounts of the expenditure and appropriation of

the said purchase money before the Register and Orphan's

court of the county of Lancaster; and shall be subject to the

like orders of the said court touching the same, as if the same
had been personal estate at the time of the death of the said

John Metzler, except as to the objects and the mode of ex-

penditure thereof as is authorized by this act: Provided never-

theless, that before the said administrators proceed to exe-

cute the duties herein intrusted to them, they shall enter into

bond with sufficient sureties to the register of wills, &c. of

Lancaster county for their faithful performance thereof.

Approved March 4, 1807. Recorded in L. B. No. 10, p. 453.

CHAPTER MMDCCLXXVII.

AN ACT ESTABLISHING AND CONFIRMING THE PLACE FOR HOLDING
THE COURTS OF JUSTICE IN THE COUNTY DISTRICT OF POTTER.

Whereas in conformity with the provisions contained in the

ninth section of the act, entitled "An act to erect parts of

Lycoming, Huntingdon, and Somerset counties into separate

county districts," passed March sixth [twenty-sixth],

one thousand eight hundred and four, (1) Sampson Craw-

ford, Hugh White, and Robert M'Clure, trustees ap-

pointed for the county district of Potter, have trans-

mitted to the general assembly, proposals by them

received from John Keating, in his own name, and

on behalf of Richard Gernon and John S. Roulet; and it

appears that the said John Keating, Richard Gernon, and

John S. Roulet have caused a town to be laid out at the forks

of Allegheny river in the said county, on a ground plot of

ninety acres of land, to be hereafter called and known by the

name of Coudersport; two thirds whereof they have offered to

convey to the said trustees, exclusive of a square for the erec-
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tion of public buildings, and a square for the use of an acad-

emy or public school, which are to be conveyed for the use

of the said county; and have also offered to convey one hun-

dred and fifty acres of land near the said town for the use and

support of an academy or public school, and to pay to the said

trustees the sum of five hundred dollars towards the expense

of erecting a suitable building for such academy or public

school; and have executed and filed a bond in the office of the

secretary of the commonwealth, for the faithful performance

of their engagements abovementioned, and it will be advanta-

geous to the said county district to accept thereof: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the seat of justice for

the county district of Potter shall be, and the same hereby is

established and confirmed at the town of Coudersport in the

county of Potter; and it shall be the duty of the trustees of the

said county district to demand and receive from John Keat-

ing, Richard Gernon, and John S. Roulet, a sufficient deed or

deeds in fee simple in trust to them for the use of said county,

two thirds of the town lots in the said county of Coudersport;

free of any expense for surveying and laying out the same;

and for two public squares in said town, one whereof shall be

and is hereby forever appropriated for the purpose of erect-

ing thereon the public buildings for the use of the said county,

and the other for the use of an academy or public school in

the said town; and also for one hundred and fifty acres of

land to be laid off in a regular plot from the tract of laud on

which the said town is situate; to be selected and chosen bv

the said trustees; which shall be and is hereby forever appro-

priated to the use of an academy or public school for said

county; and also to demand and receive from the said John

Keating the sum of five hundred dollars for the purpose of

erecting a suitable building for the use of the said academy or

public school, or sufficient security for the payment thereof

in a reasonable time: And the said trustees shall procure the

25—XVIII.
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said deed or deeds to be recorded in the office for recording

deeds in the county of Lycoming; and the said trustees or a

majority of them are hereby authorized to sell and dispose of

the lots aforesaid, in such manner as will be most for the

benefit of the county; and to make and execute deeds to the

purchasers; and the monies arising from such sales shall be

by them held and reserved for the use and benefit of Potter

county, subject to the disposal of the commissioners of Potter

county when the choosing or electing such commissioners

shall or may be authorized by law: Provided always, that

nothing in this act contained shall have any force or effect in

law, unless John Keating, Richard Gernon and John S. Rou-

let, shall first execute and deliver to the trustees aforesaid,

such deed or deeds for the lots and lands aforesaid, and fully

perform all their engagements as aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the aforesaid trustees shall

each receive one dollar and thirty-three cents for every day

they shall be employed in the performance of the duties of

the aforesaid trust which shall be paid by the treasurer cf

Lycoming county, on orders from the commissioners of said

county, out of the taxes levied in the county district of Pot-

ter.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the trustees aforesaid, or a

majority of them, shall within six months from and after the

courts of law and board of commissioners shall have been es-

tablished and opened by law, in and for said county, surrender

and convey to the said commissioners and their successors in

office, in trust for the use of the county, all the trust and

trusts vested in them or a majority, of them by this act; and

the said commissioners of the county are hereby empowered
and required to do and perform the several duties which may
remain to be done; and the said county commissioners shall

have power, and it shall be their duty to call upon and if

necessary compel the aforesaid trustees" or either of them by

suit to settle their accounts and pay over to the treasurer of
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the county any monies which may remain in their bands or in

the hands of either of them due to the county of Potter from

the sale of the town lots aforesaid.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall as

soon as may be, file a draught and return of the survey of the

said town and one hundred and fifty acres of land, together

with their proceedings under and by virtue of this act, in the

office of the recorder of deeds in and for the county of Ly-

coming, or in the said office for the county of Potter, if such

office be then established by law. (2)

Approved March 4, 1807. Recorded in L. B. No. 10, p. 454.

Note (») Chapter 2478; 17 Statutes at Large, p. 769.

Note (
2
) See Chapter 2876; Infra this volume, p. 679.

CHAPTER MMDCCLXXVIII

AN ACT TO PROVIDE FOR THE ERECTION OF A HOUSE FOR THE EM-
PLOYMENT AND SUPPORT OF THE POOR IN THE COUNTY OF FRANK-
LIN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That a house for the employment

and support of the poor shall be erected in the county of

Franklin, in the manner and under the conditions herein-

after prescribed and enacted.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the citizens of the said county

of Franklin, shall at the general election next ensuing the

passing of this act, in the manner prescribed for the election

of members of the house of representatives of this common-

wealth, elect five reputable citizens of the said county, whose

duty it shall be on or before the first day of December next,

to determine upon and fix the place on which the said build-

ings shall be erected, and shall certify their proceedings

therein under their hands and seals to the clerk of the court
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of quarter sessions of the county of Franklin, to be filed in

his office; and also elect three reputable citizens of the said

county in like manner to be directors of the poor and of the

house of employment for the county of Franklin; and the

judges of election of the said county on receiving the returns

from the several election districts, and having cast up the

number of votes therein, shall within three days thereafter

certify under their hands and seals the names of the persons

so elected to fix on a proper site for the said building, and

the names of the directors so chosen to the clerk of the court

of quarter sessions of the said county; who shall file the said

certificate in his office, and forthwith give notice in writing

to the said persons and directors of their being elected; and

the said directors shall meet at the courthouse in the said

county on the first Monday in November next ensuing their

election, and divide themselves by lot into three classes; the

place of the first to be vacated at the expiration of the first

year, and of the second at the expiration of the second year,

and of the third at the expiration of the third year, so that

those who shall be chosen after the first election and in the

mode above prescribed, may serve for three years, and one

third to be chosen annually.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That every director elected in

manner aforesaid, or appointed as is directed by the twelfth

section of this act, shall within ten days after he is notified

of such election or appointment, and before he enters on the

duties of the office, take an oath or affirmation which any

justice of the peace of the said county is hereby authorized

to administer, that he will discharge the office of director of

the poor for the said county, truly, faithfully and impartially

to the best of his knowledge and ability: And in case of neg-

lect or refusal to take the oath or affirmation within the time

aforesaid, he shall forfeit and pay the sum of twenty dollars

for the use of the poor of the said county, which fine shall be

recovered by the directors for the time being, as debts of

equal amount are or shall be by law recoverable.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall for-

ever hereafter in name and in fact be one body politic and

corporate in law to all intents and purposes whatsoever re-

lating to the poor of the said county of Franklin; and shall

have perpetual succession, and may sue and be sued, plead

and be impleaded by the name, style and title of "The Di-

rectors of the Poor and of the House of Employment for the

county of Franklin;" and by that name may receive, take

and hold any lands, tenements and hereditaments not exceed-

ing the yearly value of five thousand dollars, and any goods

and chattels whatsoever of the gift, alienation or bequest of

any person or persons whomsoever; to purchase, take and

hold any lands and tenements within their county in fee sim-

ple or otherwise, and erect suitable buildings thereon for the

reception, use and accommodation of the poor of their re-

spective townships; to provide all things necessary for the

reception, lodging, maintenance and employment of the said

poor; to appoint a treasurer annually, who shall give bond

with sufficient surety for the faithful discharge of the duties

of his office, and at the expiration thereof he will well and

truly pay and deliver over to his successor, all monies, bonds,

notes, books, accounts and other papers to the said corpo-

ration belonging, which shall then be remaining in his hands,

custody and possession; to employ and at pleasure remove a

steward or stewards, matron or matrons, physician or physi-

cians, surgeon or surgeons, and all other necessary attend-

ants for the said poor respectively; to bind out as apprentices,

so that such apprenticeship may expire if males, at or before

the age of twenty-one years, if females at or before the age

of eighteen, such poor children as shall come under their

notice, or as may now be bound apprentices by the overseers

of the poor; and to exercise and enjoy all such other powers

now vested in the overseers of the poor, as are not herein

granted or supplied; and the said directors shall be em-

powered to use one common seal in all business relating to

the said corporation, and the same at their pleasure to alter

or renew.



390 The Statutes at Large of Pennsylvania. [1807

Section V. (Section V, P. L.) And be it further enacted by

the authority aforesaid, That the said directors as soon as

may be, after their election and organization, as aforesaid,

shall make an estimate of the probable expense of purchasing

lands, erecting the necessary buildings, and furnishing the

same, and maintaining the poor within the said county for

one year; whereupon the county commissioners of the said

county, shall, and they are hereby authorized and required

to increase the county tax by one-fourth part of the sum
necessary for the purposes aforesaid; and shall procure on

loan on the credit of the taxes herein directed to be levied,

the remaining three-fourths thereof, to be repaid in install-

ments with interest out of the county taxes: Provided always,

that if such loan cannot be made, the whole amount of the

sum necessary for the purposes aforesaid, or such part

thereof as may be deemed proper, shall immediately be added

to the county tax, to be paid by the county treasurer to the

directors aforesaid, on orders drawn in their favor by the

county commissioners, as the same may be found necessary.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

said directors, on or before the first day of November, in

each and every year, to furnish the commissioners of said

county with a statement of the probable expense of the said

poor, and poor-house, for one year; the amount of which state-

ment shall be assessed and collected with other county rates

and levies, and paid by the county treasurer to the directors

aforesaid, on orders drawn in their favor by the county com-

missioners, as the same may be found necessary; and the said

directors shall at least once in every year, render an account

of all the monies by them received and expended to the au-

ditors appointed to audit and settle the county accounts, sub-

ject to the same penalties, rules and regulations, as are by

law directed respecting the accounts of the county commis-

sioners; and shall also at least once in every year, lay before

the court of quarter sessions, and grand jury of the said

county, a list of the number, ages and sexes of the persons
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maintained and employed in the said house of employment,

or supported or assisted by them elsewhere, and of the chil-

dren by them bound out to apprenticeships as aforesaid, with

the names of the masters or mistresses, and their trade, oc-

cupation or calling; and shall at all times when thereunto re-

quired, submit to the inspection and free examination of such

visitors as shall from time to time be appointed by the court

of quarter sessions of the said county, all their books and

accounts, together with the rents, interest and monies pay-

able and receivable by the said corporation; and also an ac-

count of all sales, purchases, donations, devises and bequests,

as shall have been made by or to them.

Section VII. (Section VII, P. L). And be it further en-

acted by the authority aforesaid, That as soon as the said

buildings shall be erected, and all necessary accommodations

provided therein, notices shall be sent signed by any two of

the said directors, to the overseers of the several townships

of the said county of Franklin; requiring them forthwith to

bring the poor of their respective townships to the said house

of employment; which order the said overseers are hereby en-

joined and required to comply with, or otherwise to forfeit

the cost of all future maintenance; except in cases when by

sickness, or other sufficient cause, any poor person cannot

be removed, in which case the said overseers shall represent

the same to the nearest justice of the peace; who, being satis-

fied of the truth thereof shall certify the same to the said

directors, and at the same time issue an order under his hand

and seal, to the said overseers, directing them to maintain

such poor, until such time as he, or she, shall be in a situation

to be removed, then to convey the said pauper and deliver

him, or her, to the steward or keeper of the said house of

employment, together with the said order; and the charge and

expense of such temporary relief, and of such removal shall

be paid by the said directors at a reasonable allowance.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors shall

from time to time, receive, provide for and employ, according

to the true intent and meaning of this act, all such poor and
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indigent persons as shall be entitled to relief, or shall have

gained a legal settlement in the said county of Franklin; and

shall be sent there by an order or warrant for that purpose,

under the hands and seals of any two justices of the peace

directed to any constable of the said county of Franklin, or

to the overseers of the proper townships in any other county

of this commonwealth, or constable in such counties as have

no overseers, and to the said directors of the poor, and of

the house of employment of the said county of Franklin; and

the said directors are hereby authorized, when they shall deem
it proper and convenient so to do, to permit any poor person

or persons to be maintained elsewhere.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the said directors, or any

two of them, who shall be a quorum in all cases to do busi-

ness, shall have full power to make and ordain all such ordi-

nances, rules and regulations, as they shall think proper, con-

venient and necessary, for the direction, government and sup-

port of the poor and house of employment, aforesaid, and

of the revenues thereunto belonging, and of all such persons

as shall come under their care or cognizance: Provided, the

same be not repugnant to this law or any other of the laws of

this state or of the United States: And provided also, that

the same shall not have any force or effect, until they shall

have been submitted to the court of common pleas for the

time being, of the said county of Franklin, and shall have re-

ceived the approbation of the said court.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That a committee consisting of

at least two of the said directors shall and they are hereby

enjoined and required to meet at the said house of employ-

ment at least once in every month; and visit the apartments

and see that the poor are comfortably supported; and hear

all complaints and redress or cause to be redressed, all griev-

ances which may happen by the neglect or misconduct of all

persons in their employment or otherwise.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall each
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of them receive for their services forty dollars per annum,

to defray the expenses of their necessary attendance on the

duties of their office.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That in case of any vacancy

or vacancies by death, resignation, removal, neglect, refusal

or otherwise, of any of the said directors, a majority of the

remaining directors shall fill such vacancy or vacancies by

appointment of a citizen of their said county to serve until

the next general election, when another director shall be

elected, to serve for the period which such director was to

have served if no such vacancy had happened.

Section XIII. (Section XIII, P.L.) And be it further en-

acted by the authority aforesaid, That as soon as the poor

of the county of Franklin shall be removed to the house of

employment of the said county, and the overseers then in

office have settled their official accounts with the auditors of

the respective townships, (annually elected for that purpose),

it shall be the duty of the said overseers to pay over all the

monies remaining in their hands to the supervisors of their

respective townships; to be by them applied towards the re-

pairing of the public roads therein; and the office of overseer

of the poor within the said county shall from thenceforth be

abolished; and all monies arising from fines, trespassing crea-

tures, &c, that by the existing laws are directed to be paid

to the overseers of the poor, shall from that time be paid to

the supervisors of the roads within the respective townships

to be expended and accounted for by them in the same man-

ner as other township monies are directed to be.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That so much of the laws

of this commonwealth relating to the poor as is by this act

altered or supplied, be, and the same is hereby repealed.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the commissioners of

the said county are hereby authorized and empowered to pay
to the persons who may be elected or appointed by virtue of
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this act to fix the place where the buildings for the accom-

modation of the poor in said county shall be erected, such

sums of money as will be sufficient to reimburse them for

their expenses; and also to pay to each of the said directors

such sum of money as (together with the annual sum allowed

them by this act), may be in the opinion of the commissioners

a reasonable compensation for their services during the time

they are carrying on and erecting the buildings aforesaid:

Provided, the said buildings shall be completed within four

years from the passing of this act.

Approved March 11, 1807. Recorded in L. B. No. 10, p. 456.

CHAPTER MMDCCLXXIX.

AN ACT GRANTING A SUM OF MONEY TO THE TRUSTEES OF THE
READING ACADEMY FOR THE USE OF THE SAID ACADEMY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of two thousand

dollars be and the same is hereby granted to the trustees of

Reading academy; to assist and enable them to erect a suit-

able building for the said academy or public school; to be

paid by a warrant to be drawn by the governor on the state

treasurer, out of any unappropriated money in the treasury.

Approved March 11, 1807. Recorded in L. B. No. 10, p. 461.

CHAPTER MMDCCLXXX.

AN ACT TO ENABLE THOMAS ALLESON AND SAMUEL AGNEW TO SELL
AND CONVEY CERTAIN LANDS THEREIN MENTIONED.

Whereas John Alleson, late of Washington county, de-

ceased, died seized of a certain tract of land, containing two

hundred and sixty acres, situate in the county aforesaid; and

by his last will and testament, devised one third thereof to

his wife Jane Alleson for the term of her natural life, one
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hundred acres thereof to his son James Alleson for the term

of his natural life, and the residue thereof to his other chil-

dren: And whereas from the situation of the said property,

and from the condition of the said James Alleson, who is both

deaf and dumb, and management of the same is deficient and

unprofitable to the parties, the repairs thereof consuming the

greater portion of the rents: And whereas Jane Alleson, the

widow aforesaid, Archibald Alleson, Thomas Alleson, Hugh
Alleson, and Gawin Alleson, children of the said John Alle-

son, and Samuel Agnew, guardian of the minor children of

John Alleson, junior, deceased, one other of the children John

Alleson the testator, have prayed the legislature to authorize

the sale of the said property: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be law-

ful for Thomas Alleson and Samuel Agnew of Washington

county, to sell and convey all the right title and estate which

the said John Alleson of the same county had at the time of

his decease, in a certain tract of land in the county aforesaid,

containing two hundred and sixty acres with the appurte

nances; either by public or private sale, for the best price that

can be obtained for the same; and to do all acts necessary

for carrying into effect the powers given by this act, as fully

and effectually as the said John Alleson might have done, or

could do in his lifetime; the proceeds of which shall go in

the same manner and proportions, and for the same estate.

to the same persons as the said tract of land is directed by

the last will and testament of the said John Alleson; that is

to say, they shall vest the proceeds of sale in some productive

stock, or mortgage on real estate, and shall pay the net pro-

ceeds or interest of one third part thereof to Jane Alleson,

during her natural life, and the net proceeds of one hundred

acres thereof to the support of James Alleson during his

natural life; and from and after the decease of the said Jane

and James respectively, to distribute the same as is directed
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by the said testament and last will: Provided, that the said

Thomas Alleson and Samuel Agnew, before they proceed to

sell and convey the same, shall give bonds with sufficient

surety to be approved by the judges of the orphans' court,

for the faithful performance of their respective trusts in this

behalf, and for the due application of the money arising from

such sale agreeably to the directions of this act.

Approved March 11, 1807. Recorded in L. B. No. 10, p. 461.

CHAPTER MMDCCLXXXL

AN ACT TO ENABLE JAMES MARIS AND SAMUEL DAVIS, ADMINISTRA-
TORS TO THE ESTATE OF THOMAS WEST, DECEASED, TO SELL AND
CONVEY CERTAIN REAL ESTATE THEREIN MENTIONED.

Whereas it hath been represented to the legislature, that

Thomas West, late of the township of Ridley in the county of

Delaware, died intestate, seized of a messuage, plantation,

and tract of land in the township of Ridley aforesaid, leaving

a mother and widow, each entitled to a dower therein, and

six minor children; that there are not sufficient assets to paj

his debts and provide for the education of his children, and

that it would be for the benefit of the said children to sell

the same and place the proceeds in some productive fund:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That James Maris, and Samuel

Davis, administrators to the estate of Thomas West, late of

the township of Ridley in the county of Delaware, deceased,

are hereby empowered to sell and convey for the highest and

best price that can be had for the same, at public or private

sale, all that messuage, plantation and tract of land, situate

in the township of Ridley in the county of Delaware, bounded

by land of William Brown, Curtis Lowns, George Davis, Cyrus

Newlin, George Warner, and Esther and John Thompson,

containing about ninety-seven acres; and make such deed or
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other conveyance as shall sufficiently secure to the purchaser

or purchasers all the right, title and interest, which the said

Thomas West in his lifetime, and at the time of his decease

had, in and to the same and every part thereof; and that the

money arising from such sale shall be appropriated as fol-

lows; first, to the payment of all legal demands against the

estate of the said Thomas West, deceased, and the residue

shall be by the administrators aforesaid, placed out at inter-

est on good real security for the benefit of the heirs respec-

tively, agreeably to the intestate laws of this commonwealth.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said James Maris and

Samuel Davis, do before they proceed to sell and convey the

said messuage, plantation and tract of land, enter into recog-

nizance with sufficient security before the orphans' court for

the county of Delaware, for the faithful performance of the

duties and powers hereby granted: And provided always,

that the legal rights of all other persons shall be, and they

are hereby saved and reserved, and shall remain as fully and

effectually as if this act had never been passed.

Approved March 11, 1807. Recorded in L. B. No. 10, p. 462.

CHAPTER MMDCCLXXXII.

AN ACT TO INCORPORATE THE PHILADELPHIA SOCIETY FOR THE EN-
COURAGEMENT OF DOMESTIC MANUFACTURES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all and every the persons

who shall at the time of the passing of this act, be members

of the Philadelphia Society for the Encouragement of Do-

mestic Manufactures, and proprietors of the capital stock

thereof, shall be, and they are hereby created and declared

to be one body politic and corporate, by the name, style and

title of "The Philadelphia Domestic Society ;" and by the same
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name shall have perpetual succession, and shall be able to

sue and be sued, implead and be impleaded in all courts of

record or elsewhere; and to purchase, receive, have, hold and

enjoy to them and their successors any property of what

nature, kind or quality soever, real, personal, or mixed, or

choses in action, and the same from time to time to sell, grant,

demise, alien or dispose of: Provided, the clear yearly in-

come of said real estate shall not at any time exceed the sum

of five thousand dollars; and also to make and have a com-

mon seal, and the same to break, alter and renew at pleasure;

and also, to ordain, establish, and put in execution such by-

laws, ordinances and regulations convenient for the govern-

ment of the said corporation, not being contrary to the consti-

tution or laws of the United States or of this commonwealth,

and generally to do all and singular the matters and things

which to them it shall lawfully appertain to do for the well

being of the said corporation, and the due managing and order-

ing the affairs thereof.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That all the joint stock and all

the estate, real, personal and mixed, and all the securities,

debts, dues, claims and demands, and all the records, deeds,

books, papers, bonds, bills, notes, vouchers and other docu-

ments whatsoever, in anywise belonging to or held and

claimed by the said society at the time of passing of this act,

shall be vested in the said Philadelphia Domestic Society

hereby created, as absolutely and completely to all intents and

purposes as the same respectively now belong to, or are held

and claimed by the said society or by their officers and agents

for their use; and all contracts and other engagements, debts,

obligations and assumptions whatsoever of the said society

or association of citizens, entered into, made, subsisting, due

and payable or to grow due and payable at the time of the

passing of this act, shall thenceforth become and be as obli-

gatory and binding upon the said corporation of the Phila-

delphia Domestic Society hereby created, to all intents and

purposes as if the same respectively had been entered into.
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made and contracted by the said company subsequenl to ili<-

incorporation thereof; and all contracts, grants and obliga-

tions whatever, wherein or whereby any person or persons

now are held or bound to the payment of any monies or the

performance of any act, matter or thing whatever to the said

society or association of citizens, shall be, and are hereby de-

clared to be due and payable to and vested in the said corpo-

ration; and it shall be lawful for the said corporation and for

the parties who have as aforesaid contracted with the afore-

said association of citizens respectively to maintain actions,

and otherwise enforce the due performance of all such con-

tracts as fully as if the same had been originally made with

the said corporation: Provided always nevertheless, that

nothing herein contained shall in anywise be construed to

impair or affect the obligation of any contract at any time

entered into, by or with the said association of citizens.

Secton III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the capital stock of the Phila-

delphia Domestic Society shall for the present consist of ten

thousand dollars; to be divided into two hundred shares of

fifty dollars each; but the capital stock may be increased

from time to time whenever the board of directors shall think

it for the benefit of the institution, and in such manner and

on such terms as they shall ordain and determine: Provided,

the amount of shares so subscribed shall always be fifty

dollars each: And provided also, the capital stock so sub-

scribed shall at no time exceed one hundred thousand dollars,

independent of any property mortgaged, held or conveyed for

the security or satisfaction of debts previously contracted in

the course of its dealings or purchases, at sales upon judg-

ments which shall have been obtained for such debts; and in-

dependent also of any lots or buildings which may by the said

directors be deemed necessary to carry on or promote the

objects of the institution; but no one shall be entitled to more

than one vote notwithstanding any number of shares he may
hold.

Section IV. (Section IV, P. L.) And be it further enacted

bv the authoritv aforesaid. That the affairs of the said s«.
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ciety shall be managed and superintended by twelve directors,

being stockholders; who at their first meeting after their

election shall choose one of their number to be president, and

in case of the death, resignation or otherwise of the president

or any director, the vacancy shall be supplied by the board

of directors for the remainder of the period only, during which

such president or director was elected to serve; the directors

shall be chosen by ballot, on the first Monday in February in

every year hereafter, by a plurality of votes of the stockhold-

ers present or their proxies, being citizens of the United

States, and none others shall be entitled to a vote or hold any

office in this institution; which directors shall serve for one

year next ensuing their election and no longer: Provided

always, that Paul Cox, John Dorsey, Eobert M'Mullin, Wil-

liam Mitchell, William Linnard, Henry Orth, Samuel Harvey,

Samuel Williamson, William Y. Burch, Ebenezer Ferguson,

Samuel Smith and Hugh Henry, shall be the present directors,

and shall continue in office until the first Monday in February

next, and until others shall be chosen in their room: And
provided also, that no stockholder shall be entitled to vote

for directors, unless the stock shall have stood in his or her

name at least sixty days immediately preceding such election:

And provided also, that in case it shall at any time happen

that an election of directors shall not be made upon any day

when pursuant to this act it ought to have been made, the

said corporation shall not for that cause be deemed to be dis-

solved, but it shall and may be lawful on any other day within

sixty days, to hold and make an election of directors in such

manner as shall have been regulated by the by-laws and ordi-

nances of the said corporation.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the board of directors shall

be, and are hereby empowered to appoint and compensate

such officers, clerks and other persons as they may deem neces-

sary, who shall hold their offices during the pleasure of the

board; to regulate the affairs of the society generally; to make
such advances, as the board may determine, upon all manu-

factures made wholly or in part in America; and more parti-
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cularly those of woolen, cotton or linen when deposited in the

company's warehouse, and pay the residue when sold, charg-

ing and deducting therefrom one per centum or less for

every sixty days during which the money may be loaned or

remain in advance upon the goods, and such expenses and

commission as shall be affixed by the board of directors on

effecting the sales; and if the articles so deposited remain on

hand unsold beyond the time agreed or fixed upon by the

parties, the board of directors are hereby authorized to have

them sold at public sale to the highest bidder, by their of-

ficers or agents, at such place as the board may ordain, for

and on account of the owners; and where [which] public sales

may be held as often as the board may ordain; and the net pro-

ceeds shall be duly placed to the credit of the respective in-

voices or persons to which the several articles or property

may belong, after first deducting the charges or expenses at-

tending the same, which shall not exceed five per centum:

Provided always, that the owner or owners of any goods de-

posited in the warehouse, shall have the privilege of taking

them away at any time prior to such sale or sales, first pay-

ing all charges against their respective invoices.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That all advances or payments by

the said company shall be made in specie or in notes of any

incorporated bank; and the said company shall not have

power or authority to issue any notes in the nature of bank

or cash notes; or to become indorser in their corporate ca-

pacity in or upon any note or notes, inland or foreign bill or

bills of exchange; or in any manner receive deposits of money;

or discount any note or notes after the manner of any bank

or banks; nor shall they be allowed to export any raw ma-

terials out of the United States.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That for the more effectual

furtherance of the object of the society, there shall be held

stated meetings of the board as often as may by them be

thought necessary: Provided, that in all cases when any other

than stated meetings are held, due notice shall be left at each

26—XVIII.
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director's place of abode of the time and place of holding1 the

same; five members shall always be necessary to make a

quorum to do business; a journal of the proceedings of the

board shall be duly kept; the names of the members present

entered; and if required by any one of the board, the yeas

and nays shall be entered upon record; and also any director

may, if he require it, have his dissent upon any question en-

tered at large upon the journal, together with his reasons for

the same, to which his signature shall be affixed: Provided,

a copy of such dissent be presented to the board at that, or

the succeeding stated meeting.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority* of the aforesaid, That the board of di-

rectors shall in the months of January and June, or oftener

if they think fit, declare a dividend of so much of the profits

arising from the stock of the company as to them shall ap-

pear advisable; and such dividend shall be paid to the re-

spective stockholders or their lawful representatives, at such

places as the said board may appoint, within twenty days

after declaring the same; but if at any time a greater dividend

than the actual profits of the institution should be made, and

the capital be thereby impaired, the managers consenting to

such dividend, shall from their personal estates make good

the loss which the capital has sustained in consequence

thereof.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the shares of the capital

stock at any time; owned by any individual stockholder, shall

be transferable according to such rules as the board of di-

rectors may from time to time ordain and establish; and cer-

tificates shall be issued or renewed to the respective appli-

cants, being holders of stock, signed by the president and

secretary, for all such shares on the payment in both cases,

of twenty-five cents for each share for the use of the company:

Provided always, that no such transfer shall be made, or

certificate given, until all or any debts due, or about becom-

ing due and payable to the company from such holder of

stock, either as principal or security, shall first be duly satis-

fied and discharged, unless the board of directors shall di-
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rect to the contrary: And provided also, that nothing herein

contained, shall affect or invalidate any transfer, regularly

made and entered upon the books of the company, by the

proper officers of the board.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That for the more easy and con-

venient transaction of the business of the institution, the

board of directors shall be empowered from time to time to

appoint committees out of their own body, consisting of such

numbers as the board may determine; which committee or

committees shall be fully empowered to transact such cur-

rent business as may come before them, subject always to the

provisions of this act, and the orders and instructions of the

board of directors.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That whenever a majority of the

stockholders, either in numbers or amount of stock, shall

make application in writing for a general statement of the

fund of the institution, the board of directors shall within

thirty days call a general meeting of the stockholders; and

lay before them such statements as have been required, which

may appear to the board compatible with the interests of the

institution.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That no director shall be

competent to be security for any of the officers or agents of

the society, during the time he is a member of the board of

directors of the said society: Provided nevertheless, that

nothing herein contained, shall in anywise invalidate any se-

curity heretofore given; any thing in this act to the contrary

notwithstanding.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That this act shall be and

continue in force for five years from the passing thereof and

no longer: Provided always, that for the liquidation and set-

tlement of all the past transactions and accounts of the said

society, the corporate powers thereof shall be and continue

effectual to all intents and purposes as specified in this act.

Approved March 11, 1807. Recorded in L. B. No. 10, p. 463.
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CHAPTER MMDCCLXXXIII.

AN ACT FOR THE RELIEF OF JAMES SMITH.

Whereas it has been represented that James Smith of Ly-

coming county, a private soldier in captain James Murry's

company of the flying camp, was taken prisoner at fort Wash-

ington the sixteenth of November, one thousand seven hun-

dred and seventy-six, and remained in confinement until March

following, when he was liberated; owing to sickness and

debility, did not reach his home until one month after; and

that he has never received any pay or compensation for his

services and suffering during the aforesaid term: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the treasurer of this com-

monwealth, be, and he is hereby directed to pay to James

Smith of Lycoming county, or his legal attorney, the sum of

one hundred dollars, on a warrant drawn by the governor in

the usual manner, as a consideration in full for his services

and sufferings whilst a prisoner, in the late revolutionary war
with Great Britain.

Approved March 11, 1807. Recorded in L. B. No. 10, p. 467.

CHAPTER MMDCCLXXXIV.

AN ACT GRANTING TWO THOUSAND DOLLARS TO THE COMMISSION-
ERS OF ERIE COUNTY FOR THE PURPOSE OF ERECTING PUBLIC
BUILDINGS FOR THE USE OF SAID COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of two thousand
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dollars be, and the same is hereby granted to the commission-

ers of the county of Erie; to be by them applied to the erection

of public buildings for the use of said county; to be paid out

of the monies arising from the sales of the town and out-lots

belonging to the commonwealth, in and adjoining the town
of Erie in the county aforesaid.

Approved March 16, 1807. Recorded in L. B. No. 10, p. 468.

CHAPTER MMDCCLXXXV.

AN ACT TO REGULATE THE FISHERIES IN THE RIVER SUSQUEHANNA
AND ITS BRANCHES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, no person or persons shall cast or draw any seine,

scoop net, brush, or brush net; or make use of any driver or

other device for the purpose of taking or catching fish in the

river Susquehanna, or any of its branches which have by law

been declared public highways, between the hours of six on

the afternoon of Saturday, and the hour of five in the morn-

ing of the Monday following; and no person or persons shall

make use of, cast or draw more than one seine, net or driver,

or other device for the taking or catching fish in any one pool

or fishing place in the said river or its branches as aforesaid,

within this commonwealth and not more than one seine, net,

driver or device for the taking or catching fish, shall be made

use of, cast or drawn in any one pool or fishing place in the

said river or its branches, within any period of twenty-four

hours, beginning at sun rising in the morning and continuing

until sun rising on the day following; and any person or per-

sons who shall cast or draw any seine or net, or make use of

any driver or other device for the purpose of taking or catch-

ing fish, or making [make] use of, or permit to be used more

than one seine, net, driver or device in any one pool or fishing
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place or shall be aiding or assisting therein contrary to the

true intent and meaning of this act; such persons so offending,

and thereof being lawfully convicted, shall forfeit and pay

the sum of one hundred and fifty dollars for each and every

such offense, with costs of prosecution; one half thereof to

be paid by the owner or owners of the seine, and the other half

by the men so fishing: Provided always, that any person or

persons may fish with hoop-nets and hooks and lines, any thing

in this act to the contrary notwithstanding.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That if any person or persons shall

make use of any device by means of ropes, cords, plank, tim-

ber, boards, shingles, brush, straw or stones; or shall throw

up any banks of sand, or other earth in the river Susque-

hanna or its branches; or in any manner whatever, make use

of any craft, contrivance or design to confine fish, to, at, or

in any pool or fishing place; or to prevent the free passage of

fish; or by means of any kind of drug, shall destroy the fish

in the said river or its branches as aforesaid; each person so

offending, or aiding or assisting therein, being lawfully con-

victed thereof, shall forfeit and pay for each and every such

offense, the sum of one hundred and fifty dollars with costs

of suit.

Section III. (Section III, P. L). And be it further enacted

by the authority aforesaid, That from the place or places

where seines or nets have been usually thrown into the water,

to the place or places where they have been usually taken

out; or from the place or places where they may be hereafter

thrown into the water, to the place or places where they may
be taken out, shall be deemed and held to be a pool or fishing

place within the meaning of this act.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That whenever there is or may
be a pool or fishing place on both sides of the river and op-

posite each other, in whole or in part; or where there is or

may be a pool or fishing place on an island, shoal or sand-bank

opposite, in whole or in part to the pool or fishing place on

either side of the river or island, where they sweep the whole
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channel, no seine or not shall be drawn on siu-h pools or

fishing places to both landings' in any one period of twenty-

four hours; the fishery on the east side of the said river, or

on any such island, shoal or sand-bank, shall be occupied or

made use of the first twenty-four hours; the fishery on the

west side of said river, or on any such island, shoal or sand

bank, the next twenty-four hours, and so on in rotation; and

if any person or persons shall undertake to draw any seine

or net in the said river or its branches as aforesaid, contrary

to the true intent and meaning of this section, he or they so

offending shall forfeit and pay the sum of three hundred dol-

lars for each and every such offense, together with costs;

and all fines and forfeitures incurred under this act shall be

recovered as debts of equal amount are or may be by law re-

coverable; one half of the forfeitures under this act to be for

the use of the informer, and the other half to be applied for

the purpose of improving the public roads and highways

within the proper county in which such offense shall have

been committed: Provided always, that every prosecution or

suit under this act, shall be instituted within three months

from the commission of the offense, and not afterwards.

Approved March 16, 1807. Recorded in L. B. No. 10, p. 468.

CHAPTER MMDCGLXXXVI.

A SUPPLEMENT TO AN ACT ENTITLED "AN ACT FOR THE MORE
SPEEDY AND EFFECTUAL COLLECTION OF CERTAIN DEBTS DUE TO
THIS COMMONWEALTH." (»)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the commissioners ap-

pointed under the act (1) to which this is a supplement, shall

make report of their proceedings to the governor; who on ap-

probation thereof, shall issue one or more process to the said

commissioners, commanding them or a majority of them to

sell such lands or interest in lands as the said commissioners
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may specify in their report as the property of the late John

Nicholson, and subject to the liens of the commonwealth

without inquisition; and in all cases of sales so to be made

by the commissioners or a majority of them, at least twenty

days notice shall be given of the time and place of sale by

advertisement in the newspaper printed in the county where

the lands respectively lie, if any be there printed, and if not,

in the newspaper printed nearest to such county, and also in

two papers printed in the city of Philadelphia: Provided, that

nothing contained in this section shall operate to abridge the

powers of compromise vested in the said commissioners by

the fourth section of this act.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in all cases of sales under

this act, the purchaser or purchasers shall pay the amount of

the purchase money into the state treasury; and the payment

of no part of the purchase money shall be deferred for a

longer time than four years; and whenever any part shall

be referred to the discretion of the commissioners, or a ma-

jority of them, immediately superintending any sale, such de-

ferred payments shall carry interest from the time of the sale;

and shall be secured by bonds given by the purchaser or pur-

chasers with surety, approved by the commissioners or a

majority of them as aforesaid, payable to the treasurer of

the commonwealth and delivered to the said commissioners

or a majority of them at the time of sale; and the said com-

missioners or a majority of them shall on the receipt of the

bonds aforesaid deliver to every purchaser a certificate of

the property sold to him, the time and place of sale and the

bonds received; and shall also deliver into the hands of the

treasurer within two months from the time of sale, all bonds

received for on account of such sales; and within the same

time make a particular return into the office of the secretary

of the commonwealth to the process of the governor of the

quantity of land sold, the situation thereof, the price at which

it was sold, and how paid or secured; which said process and

return shall be carefully registered and filed by the said secre-

tary; who is hereby required upon the application of any pur-
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chaser or purchasers, or any person on his or their behalf on

production of the certificate of purchase aforesaid, and the

treasurer's receipt for the consideration of the purchase, to

make and execute a deed or deeds to the purchaser or pur-

chasers for the property sold to him or them; as and for such

estate as the said John Nicholson had and held the same at the

time of the commencement of the liens of the commonwealth

against the estate of the said John Nicholson; which said con-

veyances or copies of the records thereof shall be prima facie

evidence of the grantee's title: Provided, that the respective

bodies or tracts of land sold under this act shall be subject

to the payment of the purchase money thereof.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners or a

majority of them are hereby authorized and empowered to

expose any body of lands late the property of the said John

Nicholson late deceased, which are subject to the lien of the

commonwealth, to sale under and by virtue of the process to

be issued by the governor as aforesaid, either in gross, or by

separate tracts as to them or a majority of them may appear

most advisable.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners or

a majority of them shall have full power to settle by com-

promise or otherwise with any person or persons who in any

manner may allege title to any of the lands late the property

of the aforesaid John Nicholson, deceased; on such terms as

to them may appear most eligible; and their proceedings

therein shall be final and conclusive on the commonwealth:

And upon any compromise made with any person or persons,

the said commissioners or a majority of them, at the request

of the party and upon his or their paying the consideration

money into the state treasury, or securing the payment of

the same, may, and shall execute and deliver an assignment

under their hands and seals of so much of the liens of this

commonwealth against the estate of the late John Nicholson,

as may be equivalent to the consideration paid or secured to

be paid as aforesaid by such party; and from the date of such
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assignment the whole amount thereof shall be principal bear-

ing legal interest; and the holder or holders of such assign-

ments, or his or their assigns may at any time proceed upon

the liens of this commonwealth to sell the lands which may
constitute the subject of such compromise.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That if the commissioners or a

majority of them should be of opinion that it would be more

to the advantage of the commonwealth to purchase any of

the property to be offered to sale under this act for the use

of the commonwealth, than to suffer the same to be sold for

a sum less than the estimated value thereof, they, or a ma-

jority of them are hereby empowered so to do; and in this

as in cases of sales to individuals, the commissioners are en-

joined to make a special return into the office of the secretary;

who shall as in other cases, register the return; which shall

vest in the commonwealth all the title to the property so

purchased, which the said John Nicholson had therein at the

date of the commonwealth's liens; and the lands so purchased

shall be disposed of in such manner as shall hereafter be di-

rected by law: Provided, that no purchase either directly or

indirectly, shall be made in behalf of the commissioners afore-

said in their own right; nor shall any of the property of John

Nicholson be vested in them otherwise than as in trust for

the commonwealth.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That any late or present deputy

surveyors, who may have made surveys for the use of the

aforesaid John Nicholson, are hereby authorized to make re-

turn on oath or affirmation of such surveys so made by him

as may be demanded by the aforesaid commissioners; and on

settlement of their account of fees by the register and comp-

troller shall be entitled to receive the amount thereof, upon

warrants drawn therefor by the governor on the treasurer

of the commonwealth; and the surveyor general is

hereby required to accept all surveys returned by

virtue of this act; and also all returns for the use
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of the late John Nicholson, heretofore deposited with

him by deputies out of office, which may be required

by the aforesaid commissioners to be accepted; and the

said commissioners or a majority of them whenever they may
deem it expedient, in order to ascertain quantities, to rectify

errors or mistakes in surveys, and to identify tracts of land

where division lines may not have been run or outlines dis-

tinctly and accurately marked, shall have power to procure

resurveys of such tracts to be made and returned; and the

expenses thereof shall be paid as is directed in this section;

and the surveyor general is hereby required to accept such

resurveys.

Section VII. (Section VII, P. L.) And whereas the late

John Nicholson, formerly comptroller general of the common-
wealth, was entitled to certain lands which he conveyed to

certain trustees for the use of such persons as should become

purchasers of shares in an association called the "Asylum

Company," each share to entitle the holder to two hundred

acres of land: And whereas it is necessary to know what num-

ber of shares have been disposed of, and what number of

shares were purchased by the said John Nicholson, to the in-

tent that the interest of the said John Nicholson in the stock

of the said company, subject to the liens of this common-

wealth be ascertained: And whereas the said company have

refused to the commissioners aforesaid the necessary infor-

mation in this case: Therefore, be it further enacted by the

authority aforesaid, That the president and managers of the

Asylum Company shall, within three months from the pass-

age of this act, deliver or cause to be delivered to the secretary

of the commonwealth, an exact copy of their transfer book

or register of shares in the stock of the said company, which

may have been transferred by the company to individuals,

or by individuals to the company, or to other individuals.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said company shall,

within three months from the passage of this act, file in the

said secretary's office a schedule of all lands now or at any

time heretofore claimed and held by the said company; ex-
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hibiting the quantity and local situations of each body or

tract of land; and also a specification of their title to each

body or tract; and if any lands shall have been transferred

by any other person or persons than the said John Nicholson

to the said company or in trust to them, the said company

shall state fully and explicitly whether such person or per-

sons made such transfers under any immediate contract with

the said company or by virtue of some contract with the said

John Nicholson: Provided, that the reasonable expenses in-

curred by the president and managers of the Asylum Com-

pany, in making out copies of the papers directed by this act

to be filed in the secretary's office, shall be settled by the

comptroller and register generals in the usual form, and shall

be paid by the treasurer, on a warrant or warrants drawn for

that purpose by the governor.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That if the said company shall

neglect to comply with the requisitions by the two preceding

sections made of them, all those bodies or tracts of land

claimed by them, the title to which may be ascertained by the

aforesaid commissioners to have been vested in the late John

Nicholson at any time antecedent to the twentieth day of De-

cember, one thousand seven hundred and ninety six, shall be

considered as abandoned by the said company; and the said

commissioners may proceed to sell the same, in the same

manner and on the said terms as provided by the first, second

and third sections of this act: Provided nevertheless, that if

the said commissioners and company shall compromise the

difficulties by this act intended to be remedied, this act so

far as respects the said company, shall be null and void.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners shall have

free access to any papers filed or deposited in the aforesaid

secretary's office, by virtue of this act, exempt from any fees

or charges.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the compensation of ten per
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centum granted to the said commissioners, shall be calculated

and allowed only on the amount of the money and bonds,

which shall be paid into the state treasury on account of the

said John Nicholson's estate.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the fourth, fifth and

sixth sections of the act hereby supplied, be, and they are

hereby repealed.

Approved March 19, 1807. Recorded in L. B. No. 10, p. 469.

Note V) Chapter 2732; Supra this volume, p. 315.

CHAPTER MMDCCLXXXVII.

AN ACT TO INCORPORATE THE LANCASTER AND SUSQUEHANNA IN-

SURANCE COMPANY.

Whereas an association of citizens hath been formed under

the title of the "Lancaster and Susquehanna Insurance Com-

pany," for the purpose of insurance from losses by fire and

other risks; and it appearing to the legislature that the agri-

cultural interests and the security of the property and persons

of the citizens will be promoted by such institution: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all and every the persons

who shall at the time of the passing of this act be members

of the association called the "Lancaster and Susquehanna

Insurance Company," and proprietors of the capital stock

thereof, shall be and they are hereby created and declared to

be one body politic and corporate by the name, style, and title

of the "Lancaster and Susquehanna Insurance Company;"

and by the same name shall have perpetual succession, and

shall be able to sue and be sued, implead and be impleaded,

in all courts of record or elsewhere; and to purchase, receive,

have, hold and enjoy to them and their successors, lands, tene-

ments and hereditaments, goods and chattels, of what nature,
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kind, or quality soever, real, personal, or mixed; or choses in

action, and the same from time to time to sell, grant, de-

mise, alien, or dispose of: Provided, that the clear yearly in-

come of said real estate shall not at any time exceed the sum

of five thousand dollars; and also to make and have a com-

mon seal, and the same to break, alter and renew at pleasure;

and also to ordain, establish and put in execution such by-

laws, ordinances and regulations as shall appear necessary

and convenient for the government of the said corporation,

not being contrary to the constitution thereof, or to the laws of

the United States or of this commonwealth; and generally

to do all and singular, the matters and things which to them

it shall lawfully appertain to do for the well being of the said

corporation, and the due management and ordering of the

affairs thereof.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That all the joint stock, and all

other the estate, real, personal and mixed, and all the securi-

ties, dues, claims and demands, and all the records, books,

papers, vouchers, and other documents whatsoever, in any-

wise belonging to or held and claimed by the said association

of citizens at the time of the passing of this act, shall be trans-

ferred to and vested in the said corporation of the "Lancaster

and Susquehanna Insurance Company," hereby created; as

absolutely and completely to all intents and purposes as the

same respectively shall then belong to, or be held and claimed

by the said association of citizens, or by their officers and

agents for their use.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the capital stock of the

"Lancaster and Susquehanna Insurance Company," now con-

sisting of one hundred thousand dollars, may be hereafter

increased to any sum not exceeding three hundred thousand

dollars, if the holders of two thirds of the present stock shall

at any of their annual meetings regularly convened, as is

hereinafter provided, so order; and the increase shall be sub-

scribed for in such manner, and on such terms as they shall

direct: Provided always, that the privilege of subscribing to
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shares iu the increased stock, shall not exceed the original

terms; and shall be equally extended to the citizens at large,

as well as to those who may then be stockholders, after a

notice of sixty days at least shall have been given in all the

newspapers printed in the borough of Lancaster; and the

present capital stock of the company by this act incorporated,

as well as the stock which may be created in addition to it

by the increase aforesaid, shall be held .by the proprietors

thereof, and be transferable by them or their assigns respec-

tively, on the terms and in the manner hereinafter specified;

and the stockholders having already paid two dollars .and

fifty cents on each share by them respectively subscribed ac-

cording to the terms of their association, shall pay the balance

for the share or shares by them respectively subscribed in

the company by this act incorporated, in installments of not

more than five dollars each; at such times as the president

and directors shall judge necessary and require; they giving

at least thirty days notice previous thereto, in two public

newspapers printed in the borough of Lancaster; and the

stockholders who shall neglect or refuse to pay all or any part

of the said installments for the space of ten days after the

time and times prescribed as aforesaid, shall forfeit for the

use of the company hereby incorporated, all the money previ-

ously paid, together with all right, title, interest, emolument,

profit, claim and demand whatsoever, of, in, to and out of the

capital stock and funds of the company by this act incorpo-

rated; and the profits arising and to arise therefrom by rea-

son or on account of the share and shares so forfeited, and

so much of the capital stock and funds of the company as

it may not be necessary to reserve for the purpose of paying

demands against the company, shall be vested by the direc-

tors in the public debt of the United States, in bank stock, or

in the stock of any company incorporated by the state of

Pennsylvania, or any of the United States; and the directors

shall have power to call in and reinvest such monies in the

same or other funds, whenever it shall appear to them expe-

dient.
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Section IV. (Section IV, P. L.) And be it further en-

acted by the authority aforesaid, That no corporation or body

politic, or persons not being citizens of the United States of

America, shall be admitted to become members of the said

company.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the affairs of the company

shall be managed and superintended by seventeen directors;

who at their first meeting after their election, shall choose one

of their number to be president, and in case of the death, resig-

nation or inability of the president, or any director, the va-

cancy shall be supplied by the board of directors for the re-

mainder of the period during which such president or director

was elected to serve; the directors shall be chosen by ballot

on the first Tuesday of June next, and on that day in each and

every year hereafter; by a plurality of the votes of the stock-

holders present, in person, or represented by proxy, derived

directly from such stockholder; and shall serve for one year,

next ensuing their election, and until others shall be chosen:

Provided, always, that William Kirkpatrick, Adam Keigart,

jun. Samuel Humes, John Hubley, Jacob Krug, James Hop-

kins, Samuel Bethel, Thomas Boude, Doctor John Watson,

Michael Gundacker, James Whitehill, George Graeff, George

Duffield, James Houston, Edward Brien, Samuel White, and

Abraham Witmer, who have been elected by the stockholders,

shall be the present directors, and shall continue in office until

• the first Tuesday of June next, and until others shall be

chosen: Provided, that in case it shall at any time happen,

that an election of directors shall not be made on any day

when pursuant to this act it ought to have been made, the

said corporation shall not for that cause be deemed to be dis-

solved, but it shall be lawful on any other day within thirty

days thereafter, to hold and make an election of directors in

such manner, as shall be regulated by the by-laws and or-

dinances of the said corporation.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the directors for the time
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being, shall have power to appoint such officers, clerks and

agents, under them as shall be necessary for executing the

business of the said corporation, and to allow them such com-

pensation for their services respectively, as shall be reason-

able; and shall be capable of exercising such other powers and

authorities, for the well governing and ordering of the affairs

of the said corporation as shall be prescribed, fixed and de-

termined by the laws, regulations and ordinances of the same.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the following rules,

restrictions, limitations and provisions, shall form and be

fundamental articles of the said corporation: to wit,

FIRST. A general meeting of the stockholders shall be

held at the office of the insurance company on the second Tues-

day in December in every year; and at such meeting the di-

rectors shall lay before the stockholders or a committee by

them appointed, a statement of the affairs of the company,

and all such further information, books, papers, and other

documents, as a majority of the stockholders so met shall re-

quire; and the stockholders at such general meetings shall

have power to make and ordain all necessary and lawful rules

and regulations for governing and well ordering the affairs

of the said company.

SECOND. The stockholders shall be entitled in all ques-

tions coming before them (and at every election of directors)

to vote in such manner as shall be agreed upon by three-

fourths of the stockholders present at their annual meeting;

nor shall any stockholder vote at any election for directors,

unless the stock shall have stood in the name of such stock-

holder in the books of the company at least one month pre-

ceding the time of such election; all stockholders may vote at

elections, and on any question touching the business of the

company by proxy, provided the proxy be derived immediately

from such stockholder, the written evidence thereof be de-

posited with the directors at the time of giving such vote, and

the vote be given by a citizen of the state of Pennsylvania.

27—XVIII.
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THIRD. No director shall be entitled to any emolument,

unless the same shall have been allowed at a general meet-

ing of the stockholders; a reasonable compensation shall be

allowed to the president for his attendance and services, which

shall be fixed by the stockholders at a general meeting.

FOURTH. The president shall have full power and au-

thority in the name and behalf of the company to make all

kinds of marine insurances, insurances against fire, insurances

on lives, contracts securing annuities to the widows and fami-

lies of mechanics and others, and insurances on the inland

transportation of goods, wares and merchandise; also, to

lend money upon bottomry or respondentia; and generally to

transact and perform all the business relating to the objects

aforesaid, subject to such regulations as the stockholders

shall make, and conformably to the order and instructions of

the board of directors.

FIFTH. Stated meetings of the directors shall be held at

least once a fortnight, and occasional meetings at such other

times as the president shall think proper; at all which the

president, if present, shall preside; in case of his absence,

his place may be supplied by any other director whom the

board of directors shall for that purpose appoint; five of the

directors (the president being one), shall form a quorum of a

board of directors; but in the absence of the president a ma-

jority of the whole number shall be requisite to form a

quorum; all questions at the board shall be decided by a

pluralty of votes; but no vote shall be reconsidered by a

smaller number of directors than were present when such vote

was passed; the directors shall divide themselves into com-

mittees to consist of at least two directors, which committees

shall attend in weekly rotation at the office of the company;

and it shall be the duty of the president to consult and ad-

vise with them touching the affairs of the company.

SIXTH. A number of stockholders, being together pro-

prietors of not less than seven hundred shares, shall have

power at any time to call a general meeting of the stockhold-
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ers; giving at least two weeks notice in two of the newspapers

printed in the borough of Lancaster, and specifying in such

notice the objects of such meeting.

SEVENTH. The stock of the company shall be assignable

and transferable according to such rules as the board of direc-

tors shall establish; and no stockholder indebted to the com-

pany shall be permitted to make a transfer or receive a divi-

dend until such debt is discharged or security to the satisfac-

tion of the board of directors be given for the same.

EIGHTH. The directors shall on the first Tuesday in De-

cember, and the first Tuesday of June in each year, declare a

dividend of so much of the profits of the company as to them

shall appear advisable; and the dividend so declared shall be

paid to the respective proprietors or their legal representa-

tives, in ten days after the same shall be declared; but the

monies received as premiums on risks which shall be unde-

termined and outstanding at the time of declaring such divi-

dend shall not be considered as part of the profits of the com-

pany; and in case of any loss or losses whereby the capital

stock of the company shall be lessened, no subsequent dividend

shall be made until a sum equal to such diminution shall have

been added to the capital; and if the president and directors

shall knowingly make any dividend or dividends contrary to

the true intent and meaning of the prohibition herein con-

tained, the president, if he consent thereto, and such of the

directors as shall consent thereto, shall in their individual

capacities be accountable for, and pay over to the company

for the use thereof, as much money as they may so divide

and pay more than by this article they are authorized to do;

and a special agreement to this effect shall be signed by the

president and directors of the company after every election

which agreement shall be kept on record in the office.

NINTH. Any member of the company may be assured

thereby, in the same manner and to the like effect as if the

said member had no interest in the company.
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TENTH. The public securities and all other evidences of

debt or duty owing and belonging to the said company, shall

be taken in the name of the "Lancaster and Susquehanna In-

surance Company;" and all deposits for the safekeeping of

the monies and securities of the said company (until other-

wise directed by the stockholders at a general meeting) shall

be made in one or more of the incorporated banks established

in this commonwealth; in such manner and terms that the

same shall always appear to be the property of the company,

and be subject only to the drafts or orders of their proper

officer or officers as such.

ELEVENTH. All policies shall be subscribed by the presi-

dent as president of the "Lancaster and Susquehanna Insur-

ance Company," and all losses arising on any policy so sub-

scribed, shall be adjusted by the president and board of di-

rectors, and paid agreeably to the terms of the policy, out of

the funds of the company; and in all cases of claims for losses

which the president and directors may not think the company

liable for, they are hereby bound under a penalty of one thou-

sand dollars to submit the decision thereof within one month

after due notice from the claimants to three or five reputable

arbitrators to be chosen, one or two by each party, and the

third or fifth by these two or four; and whose award shall be

binding on the company and the assured; it being hereby de-

clared and made known that the members of this company

shall not be liable to any loss, damage or responsibility in

their persons or property, other than the property they may
respectively have invested in the capital and funds of the

company.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said company shall

not have power to issue any note or notes in the nature of bank

notes, or to become endorsers on any note or notes in their

corporate capacity, or to make discounts, or receive deposits

after the manner of any bank or banks.
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Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That this act shall be and continue

in force until the second Monday in December, which will be

in the year of our Lord, one thousand eight hundred and six-

teen; unless at any general meeting of the stockholders, held

in pursuance of this act, at any time after the second Monday
in December, one thousand eight hundred and ten, the stock-

holders shall by a plurality of votes of those present in person

or by proxy, agree to dissolve the said corporation sooner;

and whenever a dissolution thereof shall take place, a sum
sufficient to answer all outstanding risks and engagements

of the company, shall be deposited in one of the incorporated

banks in this state; and the powers of the president and di-

rectors, who shall be in office at the time of such dissolution,

shall continue in them, and the survivors of them, until the

termination of such risks, and the final adjustment and satis-

faction of all claims upon the company; after which, but not

otherwise, such deposited monies or the remainder thereof,

shall be divided among the stockholders.

Approved March 19, 1807. Recorded in L. B. No. 10, p. 473.

CHAPTER MMDCCLXXXVIIL

AN ACT TO ALTER THE TIME OF HOLDING THE JUNE FAIR IN THE
BOROUGH AND COUNTY OF LANCASTER.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, the fair allowed by law to be held in the borough

of Lancaster, in the county of Lancaster, on the twelfth of

June annually, shall commence and be held on the first Thurs-

day of June in every year, any law or usage to the contrary

notwithstanding.

Approved March 19, 1807. Recorded in L. B. No. 10, p. 478.
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CHAPTER MMDCCLXXXIX.

AN ACT GRANTING TO THE TRUSTEES OF THE UNIVERSITY OF PENN-
SYLVANIA, A SUM OF MONEY FOR THE PURPOSE OF ENABLING
THEM TO ESTABLISH A BOTANICAL GARDEN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of three thousand

dollars be, and the same is hereby granted to the trustees of

the University of Pennsylvania out of the monies they owe the

state; for the purpose of enabling them to establish a garden

for the improvement of the science of botany, and for institut-

ing a series of experiments to ascertain the cheapest and best

food for plants, and their medical properties and virtues.

Approved March 19, 1807. Recorded in L. B. No. 10, p. 478.

CHAPTER MMDCCXC.

AN ACT ESTABLISHING AN ACADEMY IN THE BOROUGH OF WILKES-
BARRE IN THE COUNTY OF LUZERNE, AND GRANTING A SUM OF
MONEY THERETO.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That there shall be, and here-

after is established in the borough of Wilkesbarre in the

county of Luzerne, an academy or public school for the edu-

cation of youth in the useful arts, sciences, and literature, by

the name and style of "The Wilkesbarre Academy."

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the first trustees of the

Wilkesbarre academy shall consist of the following persons:

to wit, Reverend Andrew Hoyt, Lord Butler, Jesse Fell, Mat-

thias Hollerback, William Ross, Rosewell Welles, Ebenezer

Bowman, Samuel Bowman, John P. Arndt, Arnold Colt, Peleg
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Tracy, Matthew Covell, Joseph Slocum, Benjamin Perry,

Thomas Graham, Charles Miner and Thomas Dyer, which said

trustees and their successors to be elected as hereinafter di-

rected, shall be, and hereby are declared to be one body cor-

porate and politic by the name, style and title of "The Trus-

tees of Wilkesbarre Academy;" and by the same name shall

have perpetual succession, and shall be able to sue and be

sued, plead and be impleaded in all courts of record and else-

where; and shall be competent and capable in law and equity,

to take and to hold to them and their successors for the use

of said academy, land, tenements, hereditaments, goods and

chattels, of what kind, nature or quality soever, real or mixed,

by gift, grant, bargain, sale, conveyance, assurance, will, de-

vise or bequest, from any person or persons whomsoever, cap-

able of making the same; and the same from time to time to

grant, bargain, sell, demise, alien or dispose of for the use of

said academy; and to erect such buildings as may be neces-

sary; and generally to do all and singular the matters and

things which shall be lawful for them to do for the well being

of the said academy and the due management and ordering the

affairs thereof.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees and their

successors shall have full power and authority to use one com-

mon seal, and the same to break, alter and renew at their

pleasure.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall hold

their first meeting in the academy in the borough of Wilkes-

barre, on the first Monday in June after the passing of this

act; any nine of whom shall constitute a quorum to transact

any of the business of the said academy; particularly in mak-

ing and 'enacting ordinances and bylaws for the government

of the said academy; of electing trustees in the room of those

who may be removed by death, resignation, or otherwise; of

electing and appointing masters and tutors for said academy,

of agreeing with them for their salaries, and at their pleasure
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removing the same; of appointing a secretary, managers and

other necessary officers for taking care of the funds and

managing the concerns of the corporation, and determining

all matters and things necessary to be determined and trans-

acted by said trustees: Provided always, that no ordinance or

bylaws shall have any force which shall be contrary to the

constitution or laws of this commonwealth, or of the United

States.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That all by-laws, ordinances and

proceedings of the corporation shall be fairly and regularly

entered in a book to be kept for that purpose; and no mis-

nomer of the said corporation shall defeat or annul any gift,

grant, devise or bequest to the said corporation: Provided, the

intent of the parties shall sufficiently appear on the face of

the gift, grant, will or other writing whereby any estate or

other interest was intended to pass to the said corporation;

nor shall any misuser or nonuser of the rights, liberties*

privileges, jurisdictions and authorities hereby granted to the

said corporation, create or in anywise cause a forfeiture

thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That no sale or alienation of the

real estate of the said corporation, which shall have been made
by the said trustees or their successors bona fide for a valu-

able consideration, in case the possession thereof pass imme-

diately to the purchaser or purchasers thereof, and continue

in him, her or them, his, her or their heirs or assigns, shall be

invalidated for want of proving that nine of said trustees of

said corporation consented to such sale and alienation; unless

the same be controverted within the space of seven years from

and after the sale and delivery of such real estate to the pur

chaser or purchasers thereof.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the commissioners of

the county of Luzerne are hereby required and enjoined to



1807] The Statutes at Large of Pennsylvania. 42.j

pay into the treasury of this commonwealth the sum of two

thousand three hundred and twenty-five dollars, being a part

of the money paid to them by Samuel Bryan late comptroller

through mistake; and on the payment of the sum aforesaid

into the treasury of this commonwealth within two years

and not otherwise, there is hereby appropriated the sum of

two thousand dollars to the trustees of the academy of Wilkes-

barre; to be paid by the commissioners of the county of Lu-

zerne, in full of the sum of four thousand three hundred and

twenty-five dollars, paid through mistake by the said Samuel

Bryan to the aforesaid county commissioners.

Approved March 19, 1807. Recorded in L. B. No. 10, p. 479.

CHAPTER MMDCCXCI.

AN ACT TO ENABLE SARAH MORGAN, ADMINISTRATRIX, AND JONA-
THAN MORGAN, ADMINISTRATOR TO THE ESTATE OF ISAAC MOR-
GAN, DECEASED, TO CONVEY A TRACT OF LAND IN CHARLESTOWN
TOWNSHIP, CHESTER COUNTY.

Whereas it hath been represented to the legislature, that

Samuel Custer purchased of Isaac Morgan, a tract of land

containing fifty acres and three quarters of an acre, be the

same more or less, situate in Charlestown township, Chester

county; and that he hath made payment for the same accord-

ing to the terms of an agreement made with the said Isaac

Morgan, who is since dead; and as the written contract re-

specting the premises has been lost, by reason whereof he is

deprived of the means of obtaining a title thereto, he there-

fore prays the legislature to pass a law authorizing Sarah

Morgan, administratrix, and Jonathan Morgan, administrator

to the estate of the said Isaac Morgan, to execute a deed to

him the said Samuel Custer, his heirs and assigns: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senatp

and House of Representatives of the Commonwealth of PenD

sylvania, in General Assembly met, and it is hereby enact pd
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by the authority of the same, That Sarah Morgan, administra-

trix, and Jonathan Morgan, administrator to the estate of

Isaac Morgan, deceased, be, and they are hereby authorized to

convey unto Samuel Custer, his heirs and assigns, in fee sim-

ple, a tract of land situate in Charlestown township, Chester

county, containing fifty acres and three quarters of an acre,

and the appurtenances; and the title so made and completed
shall be as good and available in law to all intents and pur-

poses as if it had been made by the said Isaac Morgan in

his lifetime: Provided nevertheless, that before the said deed
shall be executed, it shall satisfactorily appear to the said

Sarah Morgan and Jonathan Morgan, that the whole of the

consideration money therefor has been paid by the said

Samuel Custer, and the said agreement or contract on his part

in all other respects satisfied and performed.

Approved March 19, 1807. Recorded in L. B. No. 10, p. 480.

CHAPTER MMDCCXCII.

AN ACT TO REPEAL THE NINETEENTH SECTION OF THE ACT TO
REGULATE THE GENERAL ELECTIONS WITHIN THIS COMMON-
WEALTH. 0)

Section I. (Section I, P. L.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-
sylvania, in General Assembly met, and it is hereby enacted
by the authority of the same, That the nineteenth section of

the act, entitled "An act to regulate the general elections

within this commonwealth," (1) be, and the same is hereby
repealed.

WE DO HEREBY CERTIFY, That the bill entitled "An
act to repeal the nineteenth section of the act to regulate the
general elections within this commonwealth," was presented
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to the Governor on Tuesday the tenth day of March, one thou-

sand eight hundred and seven, and was not returned by him

within ten days (Sundays excepted), and therefore, agreeably

to the constitution, has become a law.

MATTHEW HUSTON,
Clerk of the House of Representatives.

Lancaster, GEQ BRYAN,
23d. March, 1807. ^ , ,, .

' Clerk of the Senate.

Recorded in L. B. No. 10, p. 481.

Note 0) Chapter 2020; 16 Statutes at Large, p. 163.

CHAPTER MMDCCXCIII.

AN ACT AUTHORIZING CERTAIN PERSONS THEREIN NAMED TO
LEASE A TRACT OF LAND SITUATE IN FALLS TOWNSHIP, BUCKS
COUNTY, AND TO APPROPRIATE THE RENTS THEREOF FOR THE
EDUCATION OF POOR CHILDREN IN SAID TOWNSHIP.

Whereas William Penn, formerly proprietor and governor

of the late province of Pennsylvania, in consideration of cer-

tain persons, holding lands in Falls township Bucks county

by grants from the Duke of York, having consented to the

turning of the lines of their respective tracts for the accom-

modation of his manor of Pennsbury, which he was then

about laying out, did on the thirtieth day of September, in the

year one thousand six hundred and eighty-two order and com-

mand the surveyor general to lay off a certain tract of land

of one hundred and twenty acres, situate in said Falls town-

ship, for the use of the inhabitants thereabouts; and the said

tract of land was accordingly laid out for the use aforesaid;

and on the sixteenth day of August, one thousand seven hun-

dred and eighty-four, twenty acres of said tract were sold by

the commissioners of said county for taxes: And whereas a

number of the said inhabitants have represented to the legis-

lature, that considering the situation of the said piece of land

and the populousness of the neighborhood, they are of opinion

that if the said tract of land was let out upon lease or leases,

and the profits thereof applied to the schooling of poor chil-
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dren, it would be much more beneficial than it is in the present

situation, and have prayed for legislative aid to effect this

object: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Mahlon Milnor, Daniel

Lovett, John Carlisle, Charles Brown, William Warner, John

Mott and their successors duly appointed or elected as is here-

inafter directed, be, and they are hereby declared to be a body

politic and corporate, by the name of the "Trustees of the

Falls Township Free School," and shall have all the powers

necessary for a body politic and corporate.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees immediately

on their assembling in consequence of their appointment,

shall divide themselves equally into three classes, and draw
by lot for the term for which they shall respectively serve:

the time of the first class to expire on the third Friday in

March, one thousand eight hundred and eight; the time of the

second class to expire on the third Friday in March, eighteen

hundred and nine; the time of the third class to (expire

on the third Friday in March, eighteen hundred and ten, so

that one third may be annually elected.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the qualified citizens of the

said township shall, at their annual election for supervisors

of said township, elect two respectable citizens to supply the

places of those whose time shall be expired; and also a suffi-

cient number of respectable citizens to supply the places of

such trustees whose places shall have become vacant by

death, resignation or otherwise, for the unexpired time of

such trustee or trustees.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said corporation shall

have full power and authority to lease the said tract of land,

consisting of one hundred acres; or such parts thereof as they
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shall think proper, to any person or persons for any term not

exceeding twenty years; and shall dispose of the rents arising

therefrom in the schooling of poor children at any school now
established in said township, or which may hereafter be es-

tablished therein, at the usual rate of tuition.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall ap-

point a treasurer, who shall collect the rents of the aforesaid

tract of land annually; and on the first Friday in March in

every year, make out a just, true and clear statement of all

the monies by him received, and the monies paid over to the

trustees or [on] their orders, and the rents outstanding; which

statement shall be lodged at the place where the township

business is usually done, and be open for the inspection of

all such citizens of the said township as may choose to in-

spect the same.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall ap-

point a clerk, whose duty it shall be to keep fair records of

their proceedings, which records shall be kept at the place

where the trustees usually assemble, open for the inspection

of such citizens residing in said township, as wish to have re-

course thereto.

Approved March 24, 1807. Recorded in L. B. No. 10, p. 481.

CHAPTER MMDCCXCIV.

AN ACT FOR THE RELIEF OF BERNARD HUBLEY, OF THE COUNTY OF
NORTHUMBERLAND.

Whereas it satisfactorily appears to the legislature, that

Bernard Hubley, late an officer in the army of the United

States, vested his certificates of pay in the purchase of part

of the confiscated estate of William Rankin, late of the county

of York, an attainted traitor; and paid to the agents of the

commonwealth, for a tract of one hundred and forty acres

and seventy-six perches, the sum of six hundred and sixty-one

pounds; but by reason of a title paramount in one Thomas
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Campbell, for seventy-four acres thereof, he was not able to

obtain possession thereof or derive any emolument therefrom;

and upon an ejectment brought by the said Bernard Hubley,

for the recovery thereof which was tried at the circuit court

for the county of York, on the twenty-first day of April, last

verdict and judgment were rendered for the defendants; and

that he also paid to the said agent the sum of four hundred

and fifty-five pounds, for a certain part of another tract of

land and ferry, known by the name of Noblet's ferry; but by

reason of certain irregularities in the proceedings of sale by

the agents, and difficulties as to the title of William Rankin

thereto, the said sale was not confirmed, nor any title there-

for given to the said Bernard Hubley, nor the money returned,

but the same is still retained by the commonwealth; and as

it is just and equitable to compensate the said Bernard Hub-

ley for his loss as well as to refund the money for which he

has received no consideration: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he is

hereby authorized to draw his warrant on the treasurer in

favor of Bernard Hubley, for the sum of three thousand

four hundred and seventy-eight dollars and fifty-eight cents;

to be paid out of any unappropriated monies in the treasury,

as a full compensation to him by reason of the loss of the said

seventy-four acres of land, and also in full for the money paid

by him for the land for which no conveyance was executed.

Approved March 24, 1807. Recorded in L. B. No. 10, p. 483.

CHAPTER MMDCCXCV.

AN ACT TO INCORPORATE TRUSTEES FOR THE MEADVILLE ACAD-

EMY, AND TO ESTABLISH THE SAME.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That there shall be established

in the town of Meadville, in Crawford county, an academy or

public school, for the education of youth in the useful arts,

sciences and literature, by the name, style, and title of "The

Meadville Academy."

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the first trustees of the

Meadville academy shall consist of the following persons: to

wit, Koger Alden, Jesse Moore, John Brooks, Robert Stock-

don, Joseph Hackney, James Herrington, James Burchfield,

John Davis, Aaron Wright, John Limber, Joseph Andrews,

James Gibson, Henry Richard, Robert Cochran, John Patter-

son, Henry Hurst, David Meade, Doctor Thomas R. Kennedy,

and Moses Scott; which said trustees and their successors,

who shall be elected as hereinafter mentioned, shall be, and

they are hereby declared to be, one body corporate and politic,

by the name, style and title of "The Trustees of the Meadville

Academy;" and by the same name shall have perpetual suc-

cession, and shall be able to sue and be sued, plead and be

impleaded in all courts of record and elsewhere; and shall be

competent and capable in law and in equity to take, and hold

to them and their successors, for the use of said academy,

lands, tenements, hereditaments, goods, and chattels, of what

kind, nature or quality soever real, personal or mixed, by the

gift, grant, bargain, sale, conveyance, assurance, will, devise

or bequest of any person or persons whomsoever, capable of

making the same; and the same from time to time to grant,

bargain, sell, demise, alien or dispose of for the use of the

said academy; and generally to do all the matters and things

which shall be lawful for them to do for the well being of

the said academy, and the due management and ordering the

affairs thereof.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees aud their

successors, shall have full power to make one common seal

with such devices and inscriptions as they shall think proper,

under and by which all their deeds, diplomas and certificates

shall be authenticated, and the same break, alter and renew

at pleasure.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall hold

their first meeting in the academy in the town of Meadville,

on the first Monday in the month of June next, and at least

once annually thenceforth at such time or times as the said

trustees, or a quorum of them, shall appoint; of which notice

shall be given, either by public advertisements in a news-

paper published in the said town, at least four weeks before

such meeting, or by notice in writing, signed by the secretary,

or other officer, whom the said trustees for that purpose may

appoint, and to be left at the dwelling-house, or place of resi-

dence of each trustee, at least ten days before such intended

meetings; and if at such meeting fifteen of the said trustees

shall not be present, those present shall have power to ad-

journ the meeting to any other day or hour, as fully and ef-

fectually to all intents and purposes as if the whole number

of trustees for the time being were present; but if fifteen or

more of the said trustees shall meet at the said appointed

times, or any other time of adjournment, then such number

so met, shall be a board or quorum; and a majority of them

shall be capable of doing and transacting all the business

and concerns of the said academy; and particularly of elect-

ing trustees in the stead of those occasioned by death, resigna-

tion or otherwise, of electing and appointing a principal, and

assistant teacher or teachers for the said academy, and of

fixing the amount of their salaries; and the powers in this

section given and contained, shall be exercised by the said

trustee only or a quorum of them as aforesaid.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees and their

successors in office, or a quorum of them as aforesaid, shall

have the power of removing the principal and assistant

teacher or teachers, for a breach of the laws of the institu-

tion, for misconduct, incompetency, or for any other cause

which they shall deem expedient; and of enacting ordinances

and by-laws for the government of the said academy; and
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of appointing committees of their own body to carry into

execution all and every the resolutions of the board; of ap-

pointing a treasurer, secretary, managers and other customary

officers for taking care of the estate, and managing the con-

cerns of the corporation; and a majority of the board of trus-

tees or a quorum of them at any annual meeting or meetings

which they may deem expedient to appoint, shall determine

all matters and things which may occasionally arise, and be

incidentally necessary to be determined and transacted for

the well-being of the said acadenry, although the same be not

herein particularly mentioned; the said trustees and their

successors in office, or a quorum of them, shall have full

power to elect and appoint annually, or as often as they may
deem necessary, a committee to consist of seven members
of their own body, any five of whom shall constitute a num-

ber competent to do, perform and execute all and every duty

or duties which the said trustees or their successors in office

could or should do, perform or execute, under the powers

given by this act: Excepting nevertheless, the powers given

in the third section of this act which are reserved to be ex-

ercised by the board of trustees only.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That all by-laws, ordinances and

proceedings of the said corporation, shall be fairly and regu-

larly entered in a book or books to be kept for that purpose;

and no misnomer of the said corporation shall defeat or an-

nul any gift, grant, devise or bequest to the said academy.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the trustees hereinbe-

fore appointed and their successors in office shall, before they

enter on the duties of their trust, before any justice of the

peace of this state, take an oath or affirmation, for the dili-

gent and faithful discharge of the duties enjoined on them by

this act. (1)

Approved March 31, 1807. Recorded in L. B. No. 10, p. 484.

Note (*) See a supplement, Chapter 3005; Infra this volume, p. 904.

28—XVIII.
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CHAPTER MMDCCXCVI.

A SUPPLEMENT TO AN ACT ENTITLED "AN ACT TO ERECT THE TOWN
OF CANONSBURG IN THE COUNTY OP WASHINGTON, INTO A BOR-

OUGH." 0)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the pass-

ing of this act, the time for holding the election of borougn

officers, as directed by the act of incorporation^ of said bor-

ough, be changed from the first Monday of May to the third

Saturday of March, in each and every year hereafter.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the law of the borough afore-

said, which prohibits hogs running at large, be, and the same

is hereby confirmed, any law to the contrary notwith-

standing/2*

Approved March 31, 1807. Recorded in L. B. No. 10, p. 486.

Note C) Chapter 2244; 17 Statutes at Large, p. 74.

Note (*) See a supplement, Chapter 2973; Infra this volume, p. 864.

CHAPTER MMDCCXCVIL

A FURTHER SUPPLEMENT TO THE ACT ENTITLED "AN ACT TO PRO-

VIDE FOR THE ERECTION OF HOUSES FOR THE EMPLOYMENT AND
SUPPORT OF THE POOR, IN THE COUNTIES OF CHESTER AND LAN-
CASTER," (*) AND A SUPPLEMENT TO THE ACT ENTITLED "AN ACT
TO PROVIDE FOR THE ERECTION OF A HOUSE FOR THE EMPLOY-
MENT AND SUPPORT OF THE POOR IN THE COUNTY OF DELAWARE."
(
2
)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the directors of the poor

and houses of employment for the counties of Chester, Lan-

caster and Delaware respectively, shall, on or before the first

Monday in December in each and every year, furnish to the
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commissioners of the proper county, an estimate of the ex-

pense of the poor and house of employment for one year; and

the commissioners are hereby authorized and required to as-

sess, levy and collect the amount thereof in addition to the

county tax; which sum, so levied and collected, shall be paid

to the said directors by the respective county treasurers, on

warrants drawn by the county commissioners in their favor;

and also to pay over in the same manner, any monies which

may have been assessed, levied and collected for the uses

aforesaid, in consequence of any former requisitions of the

said directors.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That if upon the death of any

pauper, in either of the houses for the employment and sup-

port of the poor, in the counties of Chester, Lancaster and

Delaware, it should appear, that such poor person died pos-

sessed of property, the same shall be recovered and collected

by and vested in the directors of such institutions, and be by

them applied to the support thereof: Provided always, that

it shall be the duty of the said directors, to give public notice

in at least two newspapers for at least four weeks, of the

death of such person and the property in their hands, and to

pay over the same, first deducting therefrom all the expenses

incurred on account of such person, to his or her heirs or legal

representatives: Provided, The same shall be claimed within

three years after the death of such person.

Approved March 31, 1807. Recorded in L. B. No. 10, p. 486.

Note H Chapter 1971; 16 Statutes at Large, p. 15.

Note (
2
) Chapter 2431; 17 Statutes at Large, p. 584.

CHAPTER MMDCCXCVIII.

A SUPPLEMENT TO AN ACT ENTITLED, "AN ACT MAKING AN AP-
PROPRIATION FOR THE BUILDING OF A BRIDGE IN SOMERSET
COUNTY." 0)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted



436 The Statutes at Large of Pennsylvania. [1807

by the authority of the same, That the commissioners of the

counties of Bedford and Somerset are hereby authorized and

enjoined to adjust and settle accounts of arrearages of state

taxes due from the county of Bedford; and to ascertain what

proportion thereof is due from that part of the county of

Bedford, afterwards erected into the county of Somerset;

and as soon as the same shall be ascertained by the said set-

tlement and apportionment, the commissioners of the county

of Somerset shall be, and they are hereby authorized to cause

to be collected out of the arrearages aforesaid, due from that

part of the said county of Bedford, now within the limits of

the county of Somerset, the sum of four hundred dollars,

which sum of money shall be paid by warrant or warrants

drawn by the commissioners of Somerset county, on the treas-

urer of said county, and shall be applied and appropriated

and hereafter credited as is directed by the act (1) to which this

is a supplement.

Approved March 31, 1807. Recorded in L. B. No. 10, p. 487.

Note H Chapter 2615; 17 Statutes at Large, p. 1074.

CHAPTER MMDCCXCIX.

AN ACT GRANTING GEORGE HUBER AND MICHAEL ZELLER A TRACT
OP DONATION LAND.

Whereas it has been represented that the said George

Huber and Michael Zeller enlisted as privates into the com-

pany commanded by Captain Deckert, of the fifth Pennsyl-

vania regiment; that they were made prisoners at the sur-

render of Fort Washington, in which condition they continued

suffering much with cold and hunger, until they were dis-

charged; and it appears that they have had no compensation

for their services and sufferings: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the land officers of this

commonwealth be, and they are hereby authorized and di-
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rected to issue a patent for two hundred acres of donation

land to George Huber and Michael Zeller of Dauphin county,

as tenants in common, on application of the said George

Huber or Michael Zeller, or their agent or attorney, in the

usual manner.

Approved March 31, 1807. Recorded in L. B. No. 10, p. 488.

CHAPTER MMDCCC.

AN ACT TO PROVIDE FOR THE ENUMERATION OF THE TAXABLE IN-

HABITANTS AND SLAVES WITHIN THIS COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the commissioners of the

several counties of this commonwealth shall, on or before the

first day of November next, issue their precepts to the re-

spective township, town, ward or district assessors, requir-

ing them within thirty days after the date of such precept

to make out two complete lists in alphabetical order, contain-

ing a just and true account of the names, surnames and oc-

cupations of every taxable person of the age of twenty-one

years and upwards, whether male or female resident within

their respective township, town, ward or district; and it shall

also be the duty of the said commissioners and assessors to

cause the number of all negroes, mulattoes and people of

color, held as slaves within their respective counties, to be

carefully and accurately taken in a separate list, distinguish-

ing their sexes, and as near as may be, their several ages;

and the commissioners and assessors shall respectively take

an oath or affirmation before some judge or justice of the

peace of their respective city or county, who is hereby em-

powered and required to administer the same, previously to

their entering on the duties by this act required: The oath

or affirmation of the commissioners shall be, "I A. B. do

solemnly swear or affirm, that I will well and truly cause to

be made a careful and accurate return of all the taxable
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inhabitants and slaves, actually residing within county,

and return the same to the governor of the commonwealth,

agreeably to the directions of an act of the general assembly

of this commonwealth entitled, 'An act to provide for the

enumeration of the taxable inhabitants and slaves within

this commonwealth,' according to the best of my ability."

The oath or affirmation of the assessors shall be, "I A. B. do

solemnly swear or affirm, that I will make a careful and ac-

curate enumeration of all the taxable inhabitants and slaves

actually residing within the district assigned to me, and make

due return thereof to the commissioners of the said county,

agreeably to the directions of an act of the general assembly

of this commonwealth entitled, 'An act to provide for the

enumeration of the taxable inhabitants and slaves within

this commonwealth,' according to the best of my ability."

And in case of the absence or inability of the person or per-

sons authorized by this act to take the enumeration as afore-

said, the commissioners of the proper county shall appoint

a suitable person or persons for that purpose.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners respec-

tively, on their receiving the returns of their respective as-

sessors or other person appointed and authorized to do the

duty of assessor, are hereby required carefully to examine

said lists, comparing them with former duplicate lists of the

respective townships, wards or districts, or any other means
by which they may ascertain their correctness; and on the

discovery of any error or omission, they are hereby required

to certify the nature and extent of the same, with the prob-

able causes thereof, under their hands and seals, of office.

And on or before the first Tuesday in December next ensuing,

transmit to the Governor under their respective hands and

seals of office, duplicates of the several returns received by

them as aforesaid, with the said certificates; which returns

and certificates the governor shall lay before the general as-

sembly then in session; and the said commissioners wilfully

or negligently failing to file the returns, or knowingly mak-



1807] The Statutes at Large of Pennsylvania. 439

ing a false return of his or their assessors or any of them,

or other person by them appointed to perform the duties

enjoined upon the assessors, or wilfully or negligently failing

to return under their respective hands and seals of office, the

duplicates and certificates aforesaid, with the aggregate

amount of the taxable inhabitants and slaves as aforesaid,

actually resident within their respective counties and the city

of Philadelphia, to the governor within the time limited by

this act, shall for every such offense forfeit the sum of three

hundred dollars; all which forfeitures shall be recoverable

in the proper courts of the respective counties where the

offenses shall have been committed by action of debt or in-

dictment, the one half thereof to the use of the common-

wealth, and the other half to the prosecutor or person who

shall sue for the same; but where the prosecution shall be

first instituted on behalf of the commonwealth, the whole

forfeiture shall accrue to its use.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners as

soon as the township, town or ward returns have been made

to them, shall deliver one copy of all such returns to the

clerks of the quarter sessions of their respective counties;

who shall receive and file them in their offices respectively for

the use of the court or grand jury on any trial for delinquency

in any duty enjoined by this act.

Section IV. (Section IV, P. L.) And be it further en-

acted by the authority aforesaid, That for any duties the as-

sessors or other person authorized to do the duties of as-

sessor may be subjected to in addition to the duties enjoined

upon them by the law, entitled "An act to raise county rates

and levies," (1) the commissioners shall make such compensa-

tion as to them may appear reasonable, which shall be paid

out of the county stock of the respective counties.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That each assessor, or other per-

son appointed to perform the duty of assessor shall ten days

previously to his making his return to the commissioners,



440 The Statutes at Large of Pennsylvania. [1807

cause a correct alphabetical list signed by himself, containing

the names and surnames of the taxable inhabitants, together

with their several occupations, actually residing within this

township, town, ward or district, to be set up at five of the

most public places within the same, for the inspection of all

concerned; for each of which lists so set up, he shall be en-

titled to receive the sum of one dollar and fifty cents.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That if any assessor, or other per-

son appointed to perform the duties of assessor, shall wilfully

or negligently fail in performing the duties enjoined upon

him by this act; or under color of performing such duties

shall make a false return to the commissioners; he shall for-

feit and pay the sum of one hundred dollars, to be recovered

and applied agreeably to the provision contained in the sec-

ond section of this act.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That no prosecution for any

delinquency or offense against this act, shall be instituted

after twelve months from and after the cause thereof shall

have happened.

Approved March 31, 1807. Recorded in L. B. No. 10, p. 488.

Note (
J
) Chapter 2095; 16 Statutes at Large, p. 375.

CHAPTER MMDCCCI.

AN ACT MAKING APPROPRIATIONS FOR IMPROVING THE ROAD LEAD-
ING FROM MILESBURG, IN CENTRE COUNTY, TO WATERFORD, IN
ERIE COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he

is hereby authorized to draw his warrant on the state treas-

urer, for the sum of one thousand dollars, and the same is

hereby appropriated for the purpose of improving certain

parts of the state road leading from Milesburg, in Centre

county, to Waterford in Erie county, which sum shall be di-
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vided and apportioned in the following manner, that is to

say; five hundred dollars to be put in the hands of the com-

missioners of Centre county, two hundred of said sum of five

hundred dollars to be laid out and expended in improving so

much of said road as lies between Milesburg and the west

branch of the river Susquehanna; and the remaining three

hundred dollars on that part of said road that lies between

said river and Joseph Barnet's mill; and five hundred dollars

to the commissioners of the counties of Venango, Crawford

and Erie, which sum shall be apportioned to the use of the

said counties, in proportion to the length of the road that

passes through said counties respectively, to be laid out and

expended in improving so much of that part of said road as

lies between the river Allegheny at Holman's ferry, and

Waterford in Erie county.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall be lawful for the

commissioners of Centre county, and for the commissioners

of the counties of Venango, Crawford and Erie, or a majority

of them respectively, to contract with any person or persons

for improving said road, or any part or parts thereof, within

the limits assigned to them respectively, and to take such

surety or sureties for the faithful performance of such con-

tract or contracts as they or a majority of them may think

necessary.

Section III. (Section III, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty

of the commissioners of Centre, Venango, Crawford and Erie

counties, to render an account of the monies and expenditures

aforesaid, to the auditors for settling the accounts of the

commissioners and treasurers of their respective counties;

who are hereby authorized to adjust and settle the same, and

to allow said commissioners one dollar and thirty-three cents

for every day they shall be necessarily employed in the per-

formance of the duties required of them by this act, to be

paid out of their respective counties.

Approved March 31, 1S07. Recorded in L. B. No. 10, p. 490.
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CHAPTER MMDCCCII.

A SUPPLEMENT TO AN ACT ENTITLED "AN ACT AUTHORIZING THE
GOVERNOR TO INCORPORATE A COMPANY FOR MAKING AN ARTI-

FICIAL ROAD FROM THE BANK OF THE RIVER SUSQUEHANNA OP-

POSITE THE BOROUGH OF HARRISBURG TO PITTSBURGH." (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That for the purpose of

making an artificial or turnpike road from Harrisburg to

Pittsburgh, it shall and may be lawful for the governor, and

he is hereby authorized and required to incorporate six com-

panies on the terms and conditions in this act provided: viz.

One company for making so much of said road as may lie in

the county of Cumberland, one for making so much of said

road as may lie in the county of Franklin, one for making so

much of said road as may lie in the county of Bedford, one for

making so much of said road as may lie in the county of Somer-

set, one for making so much of said road as may lie in the

county of Westmoreland, and one for making so much of said

road as may lie in the county of Allegheny; and said companies

when incorporated as hereinafter provided for, shall, in con-

junction by delegation or otherwise, view and lay down the

route by which said road shall pass; combining shortness of

distance with suitable ground and other conveniences, from the

river Susquehanna opposite Harrisburg, through Carlisle,

Shippensburg, Chambersburg, M'Connelstown, Bedford, Som-

erset and Greensburg to Pittsburgh; but in all other cases said

companies shall be considered separate and independent of

each other to all intents and purposes.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That John Wormley, James

Duncan, John Bowman, John Carothers, Samuel Weakley,

Alexander Sharp, John M'Kee, Jacob Raum and John Simp-

son, for Cumberland county; Andrew Dunlap, Jacob Heiser,

Thomas Greer, Jacob Snyder, John R. Campbell, and Patrick
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M'Dowell, for Franklin county; John Davis, Benjamin Mar-

tin, John Anderson and Henry Wertz, junior for Bedford

county; Adam Miller, Ludwick Baker, Michael Rheem, John

Kimmel, John Shull, Peter Kimmel, Frederick Neff, Alex-

ander Ogle and John Campbell, for Somerset county; Thomas

Jones, William Jack, John Irwin, Hugh Martin and John M.

Snowden, John Edger, Joshua Budd, John Daley and John

Lobingier, for Westmoreland county; Nathaniel Irish, Thomas

Beard, James O'Hara, Adamson Tannehill, John Woods and

George Robeson for Allegheny county; be and they are hereby

appointed commissioners to do and perform the several

duties hereinafter mentioned: that is to say, each board of

commissioners shall procure two books, and in each of them

enter as follows, "We whose names are hereunto subscribed,

do promise to pay to the president and managers of

the Harrisburg and Pittsburgh turnpike road company,

within county the sum of fifty dollars for

every share set opposite to our respective names in such man-

ner and proportions and at such times and places as shall

be determined by the said president and managers, in pur-

suance of an act of the general assembly of this common-

wealth entitled "A supplement to an act entitled, 'An act

authorizing the governor to incorporate a company for mak-

ing an artificial road from the bank of the river Susquehanna

opposite the borough of Harrisburg to Pittsburgh,' " Witness

our hands the day of in the year of

our Lord, one thousand eight hundred and ;"

and shall give notice in at least one of the public papers

printed in Philadelphia, Lancaster, Harrisburg, Carlisle,

Chambersburg, Bedford, Somerset, Greensburg and Pitts-

burgh, for one calendar month, of the times and places, when

and where the said books will be open to receive subscriptions

of stock for the proper company; at which respective times

and places some three of the commissioners shall attend,

and shall permit and suffer all persons of lawful age who

shall offer to subscribe in the said books, which shall be kept

open for the purpose aforesaid at least six hours in each

juridical day for the space of six days; or until the said
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books for Cumberland county company, shall have subscribed

in them nine hundred shares; those for Franklin county com-

pany eight hundred shares; those for Bedford county company

eight hundred shares; those for Somerset county company

four hundred shares; those for Westmoreland county com-

pany seven hundred shares; and those for Allegheny county

company nine hundred shares; and if at the expiration of the

said six days the books aforesaid, or any of them, shall not

have the respective number of shares as aforesaid therein

subscribed, the said commissioners respectively may adjourn

from time to time, and transfer the said books from place

to place, until the whole number of shares for such company

as aforesaid shall be subscribed; of which adjournments and

transfers the commissioners aforesaid shall give such public

notice as the occasion may require; and every person offering

to subscribe in any of the aforesaid books, in his or her own
or any other name, shall previously pay to the attending com-

missioners three dollars for every share to be so subscribed;

out of which shall be defrayed the expenses attending the

taking such subscriptions, and all other incidental charges,

and the remainder shall be paid over to the treasurer of the

corporation, as soon as the same shall be organized and the

officers chosen as hereinafter mentioned.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more,

shall have subscribed one third of the number of shares afore-

said to each of the aforesaid companies, the proper commis-

sioners may, or when the whole number of shares aforesaid

shall be subscribed, they shall certify under their hands and

seals the names of the subscribers and the number of shares

subscribed by each to the governor; and it shall and may be

lawful for the governor by letters patent under his hand

and the seal of the state, to create and erect the subscribers

to each particular company, into one body politic and corpo-

rate, in deed and in law, by the name, style, and title of "The

President, managers, and company of the Harrisburg and

Pittsburgh turnpike road;" and by the said name the said

subscribers shall have perpetual succession, and all the privi-
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leges and franchises incident to a corporation; and shall be

capable of taking and holding their said capital stock, and

the increase and profits thereof, and of enlarging the same

from time to time by new subscriptions, in such manner and

form as they shall think proper, if such enlargement shall be

found necessary to fulfil the intent of this act; and of purchas-

ing, taking and holding to them and their successors and as-

signs, and of selling, transferring and conveying in fee simple,

or for any less estate, all such lands, tenements, hereditaments

and estate, real and personal, as shall be necessary to them

in the prosecution of their works; and of suing and of being

sued, and of doing all and every other matter and thing which

a corporation or body politic may lawfully do.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners of each

of the companies aforesaid, shall as soon as conveniently may

be, after the said letters patent shall be sealed and obtained,

give notice in the public papers most suitable, of a time and

place by them to be appointed, not less than twenty days

from the publication of the first notice, at which time and

place the said subscribers shall proceed to organize the said

corporation; and shall choose by a majority of votes of the

said subscribers by ballot, to be delivered in person or by

proxy, duly authorized, one president, twelve managers, one

treasurer, and such other officers as they shall think neces-

sary to conduct the business of the said company for one year,

and until such other officers shall be chosen; and shall and

may make such by-laws, rules, orders and regulations not

inconsistent with the constitution and laws of this common-

wealth, as shall be necessary for the well ordering the affairs

of the said company: Provided, always, that no person shall

have more than five votes at any election, or in determining

any question arising at such meeting, whatever number of

shares he may be entitled to, and that each person shall be

entitled to one vote for every share by him held under the

said number.
Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said companies respec-
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tively shall meet on the first Monday of January, in every

year, at such place as shall be fixed by their by-laws, for the

purpose of choosing officers as aforesaid for the ensuing year

in manner aforesaid; and at such other times as they shall

be summoned by the managers in such manner and form as

shall be prescribed by their by-laws; at which annual or spe-

cial meetings they shall have full power and authority to

make, alter or repeal by a majority of votes, in manner afore-

said, all such by-laws, rules, orders, and regulations as afore-

said, and to do and perform any other corporate act.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the president and managers

of each company first to be chosen as aforesaid, shall procure

certificates to be written or printed, for all the shares of the

stock of their company, and shall deliver one such certificate,

signed by the president and countersigned by the treasurer,

and sealed with the common seal of the said corporation to

each person for every share by him subscribed and held; he

paying to the treasurer in part of the sum due thereupon, the

sum of ten dollars for each share; which certificate shall be

transferable at his pleasure, in person or by attorney, in the

presence of the president or treasurer; subject however to all

payments due and to grow due thereon; and the assignee hold-

ing any certificate, having first caused the assignment to be

entered in a book of the company to be kept for the purpose,

shall be a member of the corporation; and for every certificate

by him held shall be entitled to one share of the capital stock,

and of all the estates and emoluments of the company and to

vote as aforesaid at the meetings thereof.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers of each company shall meet at such time and places,

and be convened in such manner as shall be agreed on for

transacting business; at which meetings seven members shall

form a quorum, who in the absence of the president may
choose a chairman; and shall keep minutes of all their trans-

actions, fairly entered in a book; and a quorum being met, they

shall have full power and authority to agree with and appoint
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all such surveyors, superintendents, artists and officers as

they shall judge necessary to carry on the intended works,

and to fix their salaries or wages; to ascertain the times, man-

ner and proportions when, and in which the stockholders shall

pay the money due on their respective shares, in order to carry

on the work; to draw orders on the treasurer for all monies

necessary to pay the salaries or wages of persons by them

employed, and for the labor done and materials provided in

the prosecution of the work; which orders shall be entered

or registered in their book of minutes, and shall be signed by

their president, or in his absence by a majority of a quorum,

and countersigned by their secretary; and generally to do all

such other acts, matters and things as by the by-laws, rules,

orders, and regulations of the company shall be committed to

them.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That if any stockholder,

whether original subscriber or assignee, after thirty days

notice in one of the public papers printed in the city of Phila-

delphia, and each county as directed by the second section of

this act, of the time and place appointed for the payment of

any proportion or installment of the said capital stock in or-

der to carry on the work, shall neglect to pay such proportion

at the place appointed, for the space of sixty days after the

time appointed for the payment thereof, every such stock-

holder shall in addition to the installment so called for, pay

at the rate of five per centum per month for every delay of

such payment; and if the same and the said additional penalty

shall remain unpaid for such space of time as that the ac-

cumulated penalty shall become equal to the sums before paid

in part and on account of such share, the same may be for-

feited by and to the said company, and may be sold by them

to any person or persons willing to purchase for such price as

can be obtained therefor; or in default of payment by any

stockholder of any such installment as aforesaid, for the space

of sixty days as aforesaid, the said president and managers

may at their election cause suit to be brought before a justice

of the peace, or in any court having competent jurisdiction
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for the recovery of the same, together with the penalty afore-

said : Provided always, that the recovery in any such suit

shall in no case exceed the amount of such installments as may

be due on such share, together with such accumulated penalty,

at the rate aforesaid, as shall equal the sums before paid on

the same share: And provided also, that no stockholder

whether original subscriber or assignee, shall be entitled to

vote at any election or at general or special meetings of the

said company, unless the whole sum due and payable as afore-

said, on the share or shares by him held at the time of such

election or general or special meeting of the said company,

shall have been fully paid and discharged as aforesaid.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

to and for the said president and managers, their superin-

tendents, surveyors, engineers, artists and chain-bearers, to

enter into and upon all and every the lands, tenements and in-

closures, in, through and over which the said intended turn-

pike road may be thought proper to pass; and to examine the

ground most proper for the purpose, and the quarries and beds

of stone and gravel and other materials in the vicinity, that

will be necessary in making and constructing the said road,

and to survey, lay down, ascertain, mark and fix such route

or track for the same road, as in the best of their judgment

and skill, will combine shortness of distance with the most

eligible ground within the bounds of their proper district or

county.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

to and for the president and managers of each of the afore-

said companies, by and with their superintendents, engineers,

artists, workmen and laborers, with their tools and instru-

ments, carts, wagons, wains and other carriages and beasts

of draught or burden, to enter upon the lands, in, over, con-

tiguous and near to which the route and track of the said in-

tended road shall pass; first giving notice of their intention

to the owners or occupiers thereof, and doing as little damage
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thereto as possible, and repairing any breaches they may make

in the inclosures thereof; and making amends for any damages

that may be done to any improvements thereon; upon a rea-

sonable agreement, if they can agree, or if they cannot agree,

then upon an appraisement to be made upon oath or affirma-

tion, by three disinterested freeholders, or any two of them

mutually to be chosen; or if the owners upon due notice shall

neglect or refuse to join in the choice, then to be appointed

by any justice of the peace of the proper county not interested

therein, and upon tender of the appraised value to cut down,

dig, take, and carry away any timber, stone, gravel, sand,

earth, or other material there being most conveniently situ-

ated for making or repairing the said road.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers of the respective companies shall have power to erect

permanent bridges over all the waters crossed by said route

or track, wherever the same shall be found necessary; and

shall cause a road to be laid out not exceeding fifty feet in

width, unless in such places where the nature of the ground

may render a greater width expedient, and then only with the

consent of the owDers of the contiguous land; and shall cause

twenty feet thereof in breadth at least to be made an arti-

ficial road, which shall be bedded with wood, stone, gravel,

or other proper and convenient materials, well compacted

together, and of a sufficient depth to secure a solid foundation

for the same; and the said artificial road shall be faced with

gravel or stone pounded, or other small hard substance, in

such manner as to secure a firm, and as nearly as the nature

of the country and the materials will admit, an even surface,

rising towards the middle by a gradual arch, and shall for-

ever hereafter maintain and keep the same in perfect order

and repair.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That as soon as the said

companies shall have perfected the said road from Harris-

burg to Pittsburgh, they shall, or when any ten miles thereof

29—XVTTT
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is made by one company, such company may give notice

thereof to the governor of the commonwealth, who shall

thereupon forthwith nominate and appoint three skilful and

judicious persons to view and examine the same, and report

to him whether the road is so far executed in a competent and

workmanlike manner, according to the true intent and mean-

ing of this act; and if their report shall be in the affirmative,

then the governor shall by license under his hand and the less

seal of the commonwealth, permit and suffer the president

and managers of such company to erect and fix such and so

many gates or turnpikes upon and across the said roads as

will be necessary and sufficient to collect the tolls and duties

hereinafter granted to the said company from all persons

traveling in the same with horses and carriages.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said company

having perfected the said road or such part thereof from time

to time as aforesaid, and the same being examined, approved

and licensed as aforesaid, it shall and may be lawful for them

to appoint such and so many toll-gatherers as they shall think

proper to collect and receive of and from all and every person

and persons using the said road, the tolls and rates herein-

after mentioned; and to stop any person riding, leading or

driving any horse, sulky, chair, chaise, phaeton, cart, wag-

on, wain, sleigh, sled, or other carriage of burden or pleasure

from passing through the said gates or turnpikes until they

shall respectively have paid the same: that is to say, For

every space of five miles in length of the said road, the follow-

ing sums of money, and so in proportion for any greater or less

distance; for every horse or mule ladened or unladened with

his rider or leader, three cents; for every sulky, chair, or

chaise with two wheels and drawn by one horse, six cents,

and with two horses nine cents; for every chair, coach,

phaeton, chaise, stage, wagon, coachee or light wagon,

having four wheels and drawn by two horses, twelve and a

half cents; for either of the carriages last mentioned, with

four horses twenty cents; for every other carriage of pleasure,

under whatever name it may go, the like sums according to
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the number of wheels and of horses drawing the same; for

every sleigh or sled, two cents for each horse drawing the

same: for every cart or wagon or other carriage of burden,

the wheels of which do not in breadth exceed four inches, four

cents for every horse drawing the same; for every cart or

wagon, the wheels of which shall exceed in breadth four

inches, and shall not exceed seven inches, three cents for each

horse drawing the same; for every cart or wagon the breadth

of the wheels of which shall be more than seven inches, and

not more than ten inches, or being of the breadth of seven

inches and shall roll more than ten inches, two cents for each

horse drawing the same; for every cart or wagon the breadth

of the wheels of which shall be more than ten inches and not

exceed twelve inches, or being ten inches, shall roll more than

fifteen inches, one cent and a half for each horse drawing

the same; and for any such carriage the breadth of the wheels

of which shall be more than twelve inches, one cent for each

horse drawing the same; and when any such carriage afore-

said shall be drawn by oxen or mules, in the whole or in part,

two oxen shall be estimated equal to one horse and every ass

or mule as equal to one horse in charging the aforesaid tolls.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons owning, riding in or driving any carriage of burden or

pleasure as aforesaid, or owning, riding, leading or driving

any horse or mule as aforesaid, shall with an intent to de-

fraud the said companies, or to evade the payment of any of

the tolls or duties aforesaid, pass therewith through any

private gate or bar, or along, or over any private passage-

way or along or over any other ground or land near to or ad-

joining any turnpike or gate, which shall be erected in pur-

suance of this act; or if any person or persons shall with the

intent aforesaid, take off or cause to be taken off any horse

or other beast or cattle of draught or burden from any car-

riage of burden or pleasure; or shall practice any other fraudu-

lent means or device, with the intent to evade or lessen the

payment of any such toll or duty, all and every such person

or persons offending in manner aforesaid, shall for every such
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offense respectively forfeit and pay to the president, man-

agers, and company of the proper district, fifteen dollars, to

be sued for and recovered with costs of suit before any justice

of the peace, in like manner and subject to the same rules

and regulations as debts of equal amount may be sued for and

recovered.

Section XV. (Section XV, P. L.) And be it further en

acted by the authority aforesaid, That if the said companies

or either of them, shall neglect to keep their part of the said

road in good and perfect order and repair, for the space of

fifteen days, and information thereof shall be given to any

justice of the peace of the proper county, such justice shall

issue a precept, to be directed to any constable, commanding
him to summon three judicious freeholders to meet at a cer-

tain time, in the said precept to be mentioned at the place in

the said road complained of; of which meeting notice shall

be given to the keeper of the gate or turnpike nearest thereto,

and the said justice shall at such time and place by the oaths

or affirmations of the said freeholders, inquire whether the

said road or any part thereof is in such good and perfect or-

der and repair as aforesaid; and shall cause an inquisition

to be made under the hands and seals of himself and a ma-

jority of the said freeholders; and if the said road shall be

found by the said inquisition to be out of order and repair

according to the true intent and meaning of this act, he shall

certify and send one copy of the said inquisition to each of

the keepers of the turnpikes or gates between which such de-

fective place shall be, and from thenceforth the tolls hereby

granted to be collected at such turnpikes or gates for the in-

termediate distance between them shall cease to be demanded,

paid or collected, until the said defective part or parts of the

said road shall be put into good and perfect order and re-

pair as aforesaid; but if the same shall not be put into good

and perfect order and repair, before the next ensuing court

of quarter sessions of the proper county, the said justice shall

certify and send a copy of the said inquisition to the justices

of the said court; and the said court shall thereupon

cause process to issue, and bring in the bodies of
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the person or persons entrusted by the company with the care

and superintendence of such part of the said road as shall

be found defective as aforesaid; and shall direct a bill of in-

dictment to be sent to the grand inquest against the person

or persons entrusted as aforesaid, and upon conviction shall

give such judgment, according to the nature and aggravation

of the neglect, as the said court in their discretion shall judge

proper: Provided, the fine in no instance shall be less than

ten dollars, nor exceeding one hundred dollars; and the fines

so to be imposed shall be recovered in the same manner as

fines for misdemeanors are usually recovered in the said coun-

ties; and shall be paid to the supervisors of the highways of

the place where the offense was committed, to be applied to

repairing such highways as the township or county is bound

to repair at the public expense thereof.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers of each of the said companies shall keep fair and just>

accounts of all monies which shall be received by them from

the said commissioners, and from the subscribers for the

stock of the said company on account of their several sub-

scriptions, and of all penalties for the delay in the payment

thereof, and of the amount of the profit on the shares which

may be forfeited as aforesaid, and also all monies by them to

be expended in the prosecution of their said work; and shall

at least once in every year submit such accounts to a general

meeting of the stockholders, until their part of the said road

shall be completed, and until all the costs, charges and ex-

penses of effecting the same shall be fully paid and dis-

charged, and the aggregate amount of such expenses shall

be liquidated and ascertained; and if upon such liquidation

or whenever the whole capital stock of the said company shall

be nearly expended, it shall be found that the said capital

stock will not be sufficient to complete their part of the said

road according to the true intent and meaning of this act, it

shall and may be lawful for the said president, managers

and company at a stated or special meeting to be convened

according to the provisions of this act or their own by-laws,
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to increase the number of shares to such extent as shall be

deemed sufficient to accomplish the work; and to demand and

receive the monies subscribed for such shares, in like man-

ner and under the like penalties as are hereinbefore provided

for the original subscriptions, or as shall be provided by their

by-laws.

Section XVII. (Section XVII, P. L.) And be it further

enacted by the authority aforesaid, That the president and

managers of each of the said companies, shall also keep a

just and true account of all the monies to be received by their

several and respective collectors of tolls, at the several gates

or turnpikes on the said road, from the beginning to the end

thereof, or such part thereof, as shall from time to time be

completed as aforesaid; and shall after the said road is com-

pleted or so much thereof as it may from time to time be

deemed expedient to make and finish, make and declare a divi-

dend of the clear profits and income thereof; all contingent

costs and charges and a reasonable fund for repairs and for

the progressive improvement and accomplishment of the said

work, being first deducted and reserved, among all the sub-

scribers to the stock of the said company; and shall on the

first Monday in February and August in every year, publish

the half yearly dividend, to be made of the clear profits among
the stockholders, and of the time and place when and where

the same will be paid, and shall cause the same to be paid

accordingly.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the president and

managers of each of the aforesaid companies shall at the end

of every third year from the date of their incorporation until

two years next after their portion of said road shall be com-

pleted, lay before the general assembly of this common-

wealth, an abstract of their accounts; showing the amount of

their capital expended in prosecution of the said work, and

of the income and profits arising from the said toll, for and

during the said respective periods; together with an exact ac-

count of the costs and charges of keeping the said road in

repair, and all other contingent costs and charges; to the end
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that the clear annual income and profits thereof may be

known and ascertained; and if at the end of two years after

the said road shall be completed, from the beginning to the

end thereof, it shall appear from the average profits of the

said two years, that the said clear income and profits thereof,

will not bear a dividend of six per centum per annum, on the

whole capital stock of the said company so expended, and on

the interest accrued on such expenditure during the time

wherein the work shall have been prosecuting before the re-

ceipt of toll, then it shall and may be lawful for the president

and managers of such company, to increase the tolls herein-

before allowed according to such rate upon the same, as will

raise the dividend up to six per centum per annum as afore-

said; and at the end of every ten years after the said road

shall be fully completed as aforesaid, they shall render to

the general assembly a like abstract of their accounts for

the three preceding years; and if at the end of any such de-

cennial period, it shall appear from such abstract, that the

clear profits and income of any of the said companies will bear

a dividend of more than nine per centum per annum, then

the said toll shall be so reduced as will reduce the said divi-

dend down to nine per centum per annum.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That the said company shall

cause posts to erected at the intersection of every [public] road

leading out of the said turnpike road; with boards and index-

hands pointing to the direction of such roads on both sides of

which boards shall be inscribed in legible characters, the

names of the towns or places to which such roads respectively

lead, and the distance thereto in measured or computed miles;

and shall also cause milestones to be placed on the side of the

said road, beginning at the distance of one mile from the river

Susquehanna, and extending thence to Pittsburgh, on which

stones shall be marked in plain legible characters, the re-

spective number of miles which each stone is distant from the

city of Philadelphia ; and at every gate or turnpike by them to

be erected on the said road, shall cause the distances from the

city of Philadelphia and Pittsburgh, and the distances from
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the nearest gate or turnpike in each direction to be marked

in legible characters, designating the number of miles and

fractions of a mile on the said gates, or some other conspi-

cuous place near thereto; and also shall cause to be affixed at

such places a printed list of the rates of toll which from time

to time may lawfully be demanded, for the information of

travelers and others using the said road.

Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons shall wilfully break, deface or prostate any milestones

which shall be placed in pursuance of this act on the side of

the said road, or shall obliterate the letters or figures inscribed

thereon; and if any person or persons shall wilfully break,

pull down, deface, destroy or injure any direction-post which

shall be erected in pursuance of this act at the intersection

of any road as aforesaid; or the board or index-hand affixed

thereto in conformity with the directions of this act; or shall

obliterate the letters or figures, inscribed or marked thereon;

or if any person or persons shall destroy, deface or obliterate

the letters, figures, or other characters, marked at any turn-

pike or gate which shall be erected in pursuance of this act,

for all or any of the purposes therein mentioned; or the whole

or any part of any printed list of the rates of tolls, which

shall be affixed in pursuance of the directions of this act at

any such gate or turnpike; he or they so offending in the

premises and each of them shall for every such offense, sev-

erally and respectively, forfeit and pay to the said president,

managers and company, any sum not exceeding twenty dol-

lars, to be sued for and recovered with costs of suit, as debts

of equal amount are or may be by law recoverable.

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That all wagoners, carters,

and drivers of carriages, of all kinds, whether of burden or

pleasure using the said road, shall, except when overtaking

and passing by a carriage of slower draught, keep their horses

and carriage on the right hand side of the said road in the

passing direction, leaving the other side of the said road free

and clear of other carriages to pass; and if any wagoner,
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carter or driver shall offend against this provision, he shall

forfeit and pay any sum not exceeding ten dollars, to any per-

son who shall by reason thereof be obstructed in his passage,

and will sue for the same, to be recovered with costs in man-

ner aforesaid.

Section XXII. (Section XXII, P. L.) And be it further

enacted by the authority aforesaid, That if any toll-gatherer

on the said road shall demand and receive from any person

or persons using the said road, any greater or other toll than

by this act is authorized and allowed, such toll-gatherer shall

forfeit and pay the sum of twenty dollars for every such of-

fense, one-half to the use of the poor of the proper township,

or county as the case may be, the other half to the use of the

person or persons suing for the same; to be recovered before

any justice of the peace of the county in which the forfeiture

shall be incurred.

Section XXIII. (Section XXIII, P. L.) And be it further

enacted by the authority aforesaid, That if in the case of any

suit or prosecution which shall be commenced under the di-

rections of this act, for any penalty incurred under the same,

whether by or against the said company or agents, the said

suit or prosecution shall not be sustained by the plaintiff or

prosecutor; then, and in such case the person or persons prose-

cuted as aforesaid, shall recover by the judgment of the

justice before whom such suit or prosecution shall be depend-

ing, such sum, not exceeding the amount of the penalty for

which the suit or prosecution shall be commenced, as shall

by such justice be deemed a reasonable retribution for the

vexation of such suit or prosecution.

Section XXIV. (Section XXIV, P. L.) And be it further

enacted by the authority aforesaid, That no suit or action

shall be brought or prosecuted, by any person or persons for

any penalty incurred under this act, unless such suit or ac-

tion shall be commenced within six months next after the fact

charged is said to have been committed; and the defendant

or defendants in such suit or action, may plead the general
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issue and give this act, and the special matter in evidence,

and that the same was done in pursuance and by the authority

of this act.

Section XXV. (Section XXV, P. L.) And be it further

enacted by the authority aforesaid, That if the said companies

shall not proceed to carry on the said work within three years

after the passing of this act; or shall not within twenty years

thereafter complete the said road, according to the true in-

tent and meaning of this act; then in either of those cases, it

shall and may be lawful for the legislature to resume all and

singular the rights, liberties, privileges and franchises by this

act granted to the said companies, or any of them.

Section XXVI. (Section XXVI, P. L.) And be it further

enacted by the authority aforesaid, That until the whole of

the said road from Harrisburg to Pittsburgh shall be com-

pleted, the said companies respectively shall have power to

receive and appropriate the tolls herein granted to the pro-

prietors of the fractional parts of the said road, from which

the said tolls shall respectively arise in proportion to their

stock therein; and as soon as the whole of the said road shall

be completed from Harrisburg to Pittsburgh, the said com-

panies respectively shall deliver up to the governor to be can-

celled, their respective charters of incorporation; and the said

companies shall thereafter become one body politic, or corpo-

ration in law; and the whole stock of the said companies shall

be consolidated agreeably to the intention of the act to which

this is a supplement, which shall thereafter be and continue

in full force and virtue; and the governor shall, by a new
charter incorporate the said companies respectively into one

corporation or body politic, as is directed in the act to which

this is a supplement, on the terms and conditions therein pro-

vided.

Section XXVII. (Section XXVII, P. L.) And be it further

enacted by the authority aforesaid, That the company to be

incorporated for the county of Franklin, shall begin to make
the road apportioned to the said company, at the line of the

county of Cumberland leading from Shippensburg to Cham-

bersburg and not elsewhere; and shall not receive toll on any
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part of the road to be made by them, until the road shall be

completed from the Cumberland county line to Chambers-

burg, any thing in this act to the contrary notwithstanding.

Section XXVIII. (Section XXVIII, P. L.) And bo it

further enacted by the authority aforesaid, That until the

whole of the said road from Harrisburg to Pittsburgh shall be

completed, the operation of the act to which this is a supple-

ment, shall be and the same is hereby suspended.

Approved March 31, 1807. Recorded in L. B. No. 10, p. 491.

Note 0) Chapter 2647; Supra this volume, p. 73.

CHAPTER MMDCCCIII.

AN ACT TO ENABLE THE GOVERNOR TO INCORPORATE A COMPANY
FOR MAKING AN ARTIFICIAL ROAD BY THE BEST AND NEAREST
ROUTE, FROM THE BOROUGH OF YORK TO THE MARYLAND LINE,
AT THE PLACE THE PRESENT YORK ROAD PASSES THE SAME, OR
AS NEAR THERETO AS THE COMMISSIONERS SHALL FIND EX-
PEDIENT.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Adam Hendrix, George

Lotman, George Bard, Caleb Kirk, Philip Frederick, Robert

Hamersly, Jacob Louks, Isaac Kirk, and John Brillinger, from

the county of York, be, and they are hereby appointed com-

missioners to do and perform the several things hereinafter

mentioned: that is to say, they shall on or before the first

Monday in May next, procure two books, and in each of them

enter as follows, "We whose names are hereunto subscribed,

do promise to pay to the president, managers and company of

the York and Maryland Line Turnpike Road, the sum of one

hundred dollars for every share of stock in said company set

opposite our respective names, in such manner and propor-

tions and at such times, as shall be determined by the presi-

dent and managers of the said company, in pursuance of an

act of the general assembly of this commonwealth, entitled

"An act to enable the governor to incorporate a company for

making an artificial road by the best and nearest route from
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the borough of York to the Maryland line, at the place the

old York road passes the same, or as near thereto as the com-

missioners shall find expedient, and shall thereupon give no-

tice in two of the public papers printed in the borough of York

(one of which to be in the German language), and in one of the

public papers printed in the borough of Carlisle, in the county

of Cumberland respectively, for one calendar month at least,

of the times and places when and where the said books shall

be kept open to receive subscriptions for the stock of the said

company; at which respective times and places, some two of

the said commissioners shall attend, and permit and suffer

all persons of lawful age who shall offer to subscribe in the

said books, in their own name or the names of any persons

who shall fully authorize the same, for any number of shares

in the said stock; and the said books shall be kept open re-

spectively for the purpose aforesaid, at least six hours in

every juridical day for the space of six days, or until the said

books opened at the borough of York shall have seven hun-

dred and fifty shares therein subscribed; and if at the expira-

tion of the said six days, the books aforesaid shall not have

the number of shares aforesaid therein subscribed, the said

commissioners may adjourn from time to time, and transfer

the said books from the borough of York elsewhere, until the

whole number of shares shall be subscribed; of which adjourn-

ments and transfer, the commissioners aforesaid shall give

such public notice as the occasion may require; and when the

whole number of shares subscribed in all the said books,

shall amount to seven hundred and fifty, the same shall be

closed: Provided always, that every person offering to sub-

scribe in the said books in his own or any other name, shall

previously pay to the attending commissioners the sum of ten

dollars for every share to be subscribed; out of which shall

be defrayed the expenses attending the taking such subscrip-

tions and other incidental charges, and the remainder shall

be paid over to the treasurer of the corporation as soon as the

same shall be organized and the officers chosen as hereafter

mentioned.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall have subscribed one hundred and fifty shares of the said

stock, the commissioners shall certify under their hands and

seals the names of the subscribers, and the number of shares

subscribed by each, to the governor of this commonwealth,

and thereupon it shall and may be lawful for the governor by

letters patent under his hand and the seal of the state, to

create and erect the subscribers; and if the said subscriptions

be not full at the time, then also, those who shall afterwards

subscribe to the number aforesaid, into one body politic and

corporate in deed and in law, by the name, style and title of

"The president, managers and company of the York and Mary-

land Line Turnpike Road;" and by the said name, the subscrib-

ers shall have perpetual succession and all the privileges and

franchises incident to a corporation; and shall be capable of

taking and holding their said capital stock and the increase

and profits thereof, and of enlarging the same from time to

time by new subscriptions, in such manner and form as they

shall think proper, if such enlargement shall be found neces-

sary to fulfill the intent of this act; and of purchasing, taking

and holding to them and their successors and assigns, and of

selling, transferring and conveying in fee simple or for any

less estate, all such lands, tenements, hereditaments and es-

tates, real and personal, as shall be necessary to them in the

prosecution of their works; and of suing and being sued, and of

doing all and every matter and thing, which a corporation

or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners aforesaid,

as soon as conveniently may be, after said letters shall be

sealed and obtained, shall give notice in two of the public

papers in the borough of York, (one of which shall be in the

German Language), and also in one of the public papers in the

borough of Carlisle respectively, of a time and place by them

to be appointed not less than twenty days from the publica-

tion of the first notice, at which time and place the said sub-
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scribers shall proceed to organize the said corporation; and

shall choose by a majority of votes of the said subscribers by

ballot to be delivered in person or proxy duly authorized, one

president, and twelve managers, one treasurer, and such other

officers as they shall think necessary to conduct the business

of the said company for one year, and until such other officers

shall be chosen; and shall and may make such by-laws, rules,

orders and regulations, not inconsistent with the constitution

and laws of this commonwealth, as shall be necessary for the

well ordering the affairs of the said company; and generally

have like powers, authorities and privileges necessary for

carrying on and completing the said turnpike road, and be

subject to all the duties, qualifications, restrictions, penalties,

fines and forfeitures, and be entitled to like tolls and profits

as are given and granted to the president, and managers and

company of the Susquehanna and York Borough Turnpike

Road. (1)

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the time granted to the presi-

dent, managers and company of the Susquehanna and York

Borough Turnpike Road, to commence the making of the said

road, be, and the same is hereby extended to the first day of

April, one thousand eight hundred and ten.

Approved March 31, 1807. Recorded in L. B. No. 10, p. 503.

Note H Chapter 2470; 17 States at Large, p. 726.

CHAPTER MMDCCCIV.

AN ACT TO RAISE BY WAY OF LOTTERY A SUM OF MONEY FOR THE
PURPOSE OF IMPROVING THE NAVIGATION OF PENN'S CREEK, IN

NORTHUMBERLAND COUNTY

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That Samuel Templeton, George

Long, Robert Barber, Peter Fisher, James Duncan, Adam
Wilt, Christopher Seebold, jnn. George Weyrick, be and they

are hereby appointed commissioners to raise by way of lot-

tery four thousand dollars; to be by them applied for removing

all natural, and such artificial obstructions as are not author-

ized by law, out of Penn's creek, in the county of Northumber-

land, from the mouth thereof to Green's saw mill.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners re-

spectively, before they proceed to sell any tickets in the said

lottery, shall lay such scheme thereof before the governor as

shall meet his approbation; and shall respectively enter into

bonds to him, for the due and faithful performance of their

duty, in selling the tickets, drawing the lottery and paying the

prizes; and each of them before entering on the duties of his

appointment, shall take and subscribe an oath or affirmation

before the president of the proper district, or any of the as-

sociate judges of the proper county, diligently and faithfully

to perform the duties intrusted to him; and at least three of

the said commissioners shall attend each day's drawing of the

said lottery; and when it is completed the commissioners re-

spectively or a majority of them shall cause an accurate list

of the fortunate numbers to be published in the following

newspapers: viz. Mayor's German paper and the Northum-

berland Argus.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners re-

spectively, be, and they are hereby authorized to settle and ad-

just all accounts which may be exhibited by any person or per-

sons legally employed in carrying this act into effect; and that

all expenses necessarily attending the same shall be paid by

the treasurer who may be appointed by the said commission-

ers on orders drawn by them or a majority of them out of the

net proceeds of the said lottery.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months, after the publication as aforesaid, shall

be considered as relinquished for the benefit of the particular

object of the said lottery.

Approved March 31, 1807. Recorded in L. B. No. 10, p. 506.

CHAPTER MMDCCCV.

AN ACT GRANTING AN ANNUITY TO ARCHIBALD M'FALL.

Whereas Archibald M'Fall of Chester county, hath repre-

sented to the legislature, that he enlisted in the service of his

country, at an early period of the American revolution, and

faithfully fought in his country's cause in the Pennsylvania

line, second brigade and fifth regiment; and after experienc-

ing the severities of seven glorious campaigns, a rigid captiv-

ity, and two wounds, he was permitted to retire from the field;

that he hath not received any donation land or other legisla-

tive bounty; that he is far advanced in life, is now incompetent

to gain a livelihood by personal labor: And whereas the grati-

tude and humanity of the commonwealth, require legislative

attention in cases of this kind: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That an annuity of forty dol-

lars be granted for the use of Archibald M'Fall; to be paid

half yearly to John G. Bull of Chester county, his executor or

executors, administrator or administrators, his or their law-

ful attorney; to commence from the first day of January one

thousand eight hundred and seven; on warrants to be drawn
by the governor on the state treasurer; which annuity shall

be expended by the said John G. Bull, his executor or execu-

tors, administrator or administrators, his or their lawful at-

torney, in providing clothing, lodging and diet, for the said

Archibald M'Fall; and it shall be and is hereby made the duty
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of the said John G. Bull, his executor or executors, adminis-

trator or administrators, his or their lawful attorney to make

an annual return to the Orphans' court of Chester county, on

oath or affirmation, how and in what manner he or they have

executed the trust in him or them confided by this act.

Approved March 31, 1807. Recorded in L. B. No. 10, p. 507.

CHAPTER MMDCCCVI.

AN ACT TO AUTHORIZE THE SECRETARY OF THE LAND OFFICE TO
SIGN PATENTS FOR LAND AND LAND WARRANTS. C

1
)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the secretary of the land

office be, and he is hereby authorized and required to sign all

patents and warrants that have issued and are not already

signed, and that shall issue before the first day of January

next; and the same shall be as available in law to all intents

and purposes as if the same had been signed by the governor.

Approved April, 1807. Recorded in L. B. No. 10, p. 507.

Note C
1
) Chapter 2887; Infra this volume, p. 703.

CHAPTER MMDCCCVII.

AN ACT TO RAISE BY WAY OF LOTTERY A SUM OF MONEY TO DEFRAY
THE EXPENSES INCURRED BY THE TRUSTEES OF THE GERMAN
LUTHERAN CONGREGATION, IN AND NEAR THE BOROUGH OF LAN-
CASTER.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Conrad Swartz, Michael

Gundacker, George Messersmith, John Gundacker, Benjamin

Shaum, Peter Shindle, Leonard Eichholtz, Jacob Stahl, Jonas

30—XVIII.
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Metzgar, John Burg, Christopher Kurtz, John Huff and Henry

Swentzel, be, and they are hereby appointed commissioners

to raise by way of lottery a sum of money not exceeding three

thousand six hundred dollars; to be by them applied to the

payment of the debts of the German Lutheran congregation,

in and near the borough of Lancaster, contracted in the erec-

tion of a steeple to their house of worship.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be-

fore they proceed to sell any tickets in the lottery aforesaid,

shall lay such scheme thereof before the governor as shall

meet his approbation; and enter into bonds to him for the due

performance of their duty in selling the tickets, drawing the

lottery, and paying the prizes; and each of them before enter-

ing on the duties of his appointment shall take and subscribe

an oath or affirmation, diligently and faithfully to perform the

duties hereby entrusted to him; and two or more of said com-

missioners shall attend at the drawing of each day, and when
the whole is completed shall cause an accurate list of the for-

tunate numbers to be published in the English and German
papers printed in the borough of Lancaster; and shall pay and

discharge the prizes that shall be demanded by persons leg-

ally entitled thereto, within sixty days after the drawing shall

be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all the ac-

counts which may be exhibited by any person or persons leg-

ally employed in carrying this act into effect; and that all ex-

penses attending the same, shall be paid by the said commis-

sioners out of the proceeds of the said lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months after publication as aforesaid, shall be

considered and deemed as relinquished for the benefit of the

aforesaid congregation.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 508.
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CHAPTER MMDDCCCVIII.

A SUPPLEMENT TO AN ACT ENTITLED, "AN ACT TO ENABLE THE GOV-

ERNOR OF THIS COMMONWEALTH TO INCORPORATE A COMPANY
FOR MAKING AN ARTIFICIAL ROAD FROM LANCASTER THROUGH
ELIZABETHTOWN TO MIDDLETOWN." 0)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the provisions of a certain

act, entitled "A further supplement to the act, entitled "An

act for making an artificial road from the city of Philadelphia

to the borough of Lancaster," passed the fourth day of April

one thousand seven hundred and ninety-eight, (2) be, and the

same are hereby extended, granted to, and vested in the presi-

dent, managers and company of the Lancaster, Elizabethtown

and Middletown turnpike road; who shall have, hold and en-

joy the same powers, privileges and protections therein con-

tained until the determination of the right of the said com-

pany to take toll on the said road, as fully and amply and to

all intents and purposes as if the several sections of the said

recited act had herein been reenacted.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the president, managers and

company aforesaid, are hereby authorized to erect or cause to

be erected a permanent bridge over the Swatara creek in the

county of Dauphin, on the route of the turnpike road; the prop-

erty of which bridge as soon as the same shall be erected, shall

be vested in the said president, managers and company: Pro-

vided nevertheless, that any damage done to the property of

individuals in constructing and erecting said bridge, shall be

ascertained and compensated in the manner directed in and

by the ninth section of the act (1) to which this is a supplement;

and as soon as the said bridge shall be erected, the governor

when fully ascertained thereof, shall by license under his hand

and the lesser seal of the commonwealth, permit and suffer

the said president, managers and company to erect a gate
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upon or near the said bridge, to collect the tolls and duties

hereinafter granted to the said company, from all persons

passing over the same, with horses, cattle, carts and carriages

or on foot; that is to say, for every coach, landau, phaeton,

stage, wagon or other pleasurable carriage with four wheels

drawn by four horses or mules, the sum of twenty cents; and

for any such carriage drawn by two horses or mules, the sum
of twelve cents; and for every such carriage drawn by one

horse or mule, the sum of nine cents; for every wagon with

four horses or mules, the sum of seventeen cents; and for every

carriage of the same description drawn by two horses or

mules, the sum of twelve cents; for every chaise, riding chair,

sulky, cart or other two wheeled carriage, or a sleigh or sled

with two horses or mules, the sum of nine cents; and so in pro-

portion if more horses or mules are added to the number herein

mentioned; and for such carriage drawn by one horse or mule,

the sum of six cents; for a single horse or mule and rider,

the sum of three cents; for every led horse or mule, the sum
of two cents; for every foot passenger the sum of one cent; for

every head of horned cattle, the sum of one cent; for every

sheep and swine, the sum of half a cent; and if any toll-gath-

erer, shall demand and receive a greater toll from any person

or persons than such toll-gatherer is authorized to demand
and receive by virtue of this act, such toll-gatherer shall for-

feit and pay the sum of twenty dollars for every such offense,

to be applied to the repair of the roads in the townships in

which such bridge is situated, for which said company shall

be responsible; and a written or printed list of the tolls herein

granted, shall be placed on or near said bridge for the infor-

mation of passengers.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That in fixing the toll all car-

riages drawn wholly or in part by oxen, two oxen shall be

estimated equal to one horse.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the right of the company to
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take toll on the said bridge, shall be subject to be extinguished

upon the principles contained in the twenty-fifth section of

the act (1) to which this is a supplement.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said company in con-

structing and erecting said bridge, shall leave a sufficient road

to enable any person or persons desirous to pass over the ford-

ing of the said creek, to pass and repass the same, if he or

she or they shall choose so to do.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 508.

Note (*) Chapter 2440 and note; 17 Statutes at Large, p. 6.

Note (
2
) Chapter 2008; 16 Statutes at Large, p. 130.

CHAPTER MMDCCCIX.

A SUPPLEMENT TO THE ACT ENTITLED "AN ACT DIRECTING THE
MODE OF SELECTING AND RETURNING JURORS." (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall be the duty of the

assessors of the several townships and districts within this

commonwealth, and of the assessors of the several wards in

the city of Philadelphia, and of each borough, to return the

names of all the white male taxable citizens, liable to serve as

jurors, of competent ability, understanding and knowledge of

the English language, to the county commissioners of their

respective counties; and it shall be the duty of the county com-

missioners aforesaid, to deposit the names of the persons so

returned to them, in the proper wheels in proportion to the

numbers requisite for each; and every assessor, or county com-

missioner who shall neglect or refuse to perform the duties

assigned to them by this act, shall forfeit and pay the sum of

fifty dollars for every such neglect or refusal: Provided al-
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ways, that the said commissioners and assessors, before they

proceed to the duties assigned to them by this act, shall be

sworn or affirmed to a faithful discharge thereof.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That whenever any process shall

be issued for summoning a jury in any of the courts of this

commonwealth, the sheriff shall, immediately on receiving the

same, give notice thereof to the county commissioners; who,

or any two of them with the sheriff, shall proceed to draw out

of the proper wheel as many of the slips of paper therein con-

tained, as there are jurors to be summoned upon such process;

and the names contained on such slips of paper, shall be the

persons who are to be summoned to serve as jurors at the then

next court; unless any of them shall be dead, or shall have

changed their place of residence to any other county, or be

absent from the county; and if the persons named on any of

the said slips of paper so drawn, shall be dead or removed,

then they shall destroy such slips of paper, and proceed to

draw out of the said wheel until the said panel shall be com-

pleted; and it shall be the duty of the sheriff to summon the

several persons whose names are so drawn out, at least ten

days previous to the sitting of any such court, and to make
return in what manner he has served such process.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the prothonotaries or clerks

of the several courts shall, after the end of each term or ses-

sion, certify to the sheriff and commissioners, the names of the

jurors who appeared and served at such court; and also those

who made default, or were excused from serving, or were

privileged or exempted from serving on juries; and the names
of those who made default, or were excused from serving,

shall be returned immediately to the wheel from which they

were drawn; and those who were privileged or exempted from

serving shall not again be put into the wheel.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said assessors shall, at

the end of every term of three years, and oftener if all the

i
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names shall be sooner drawn from the said wheels make re-

turn in manner aforesaid, of all the taxable citizens qualified

as hereinbefore mentioned; and the names of the persons so

returned shall again be deposited in the proper wheels: Pro-

vided, that if the name of any person shall be drawn from the

wheel who has served as a juror within one year preceding the

said drawing, he shall not be compelled to serve, but his name

shall be returned to the wheel, and another drawn in his stead.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the number of special jurors

to be drawn, summoned and returned to serve in the court of

common pleas of Philadelphia county, and in the court of nisi

prius holden in said county, shall be forty-eight; and the num-

ber of general or common jurors shall not be less than forty-

eight, nor more than sixty; and in any other county not less

than thirty-six, nor more than sixty.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That this act shall take effect at

the first term, or sessions in each county, to be holden after

the first day of January next; from and after which day so

much of the act (1) to which this is a supplement, as is hereby al-

tered or supplied, be, and the same is hereby repealed: Pro-

vided, that the fifth section of this act shall go into operation

at the first drawing of jurors, after the last day of May next.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 510.

Note H Chapter 2589; 17 Statutes at Large, p. 1011.

CHAPTER MMDCCCX.

AN ACT FOR EXPLORING AND MAKING A ROAD FROM THE POINT
WHERE THE COSHECTON AND GREAT BEND TURNPIKE PASSES,
THROUGH MOOSIC MOUNTAIN, IN A WESTERN DIRECTION TO THE
WEST LINE OF THE STATE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That Henry Donnel, George

Haines and John Foster be, and they are hereby appointed

commissioners, to explore and mark out a road, from the point

where the Coshecton and Great Bend turnpike road passes

through the Moosic mountain, to run in a western direction

so as to pass through Wellsborough in Tioga county, from

thence by the way of the Big Meadows so called, at the third

fork of Pine creek, to Coudersport, in the county of Potter.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That Samuel Dale, John Boyd and

Francis King be, and they are hereby also appointed commis-

sioners to explore and mark out a.road, to run also in a west-

ern direction, from said Coudersport to Smethport, in the

county of M'Kean, and from thence to Warren, in the county

of Warren, and from thence to the western line of the state;

and to defray the expense of exploring and marking out said

road from the said point in Moosic mountain, to the western

line of the state, a sum not exceeding two thousand dollars is

hereby appropriated, to be paid by the treasurer out of any

monies not appropriated, on warrants to be drawn by the

governor.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That when the said commissioners

shall have completed the duties by this act assigned them,

they shall make report to the governor, who shall lay the

same before the succeeding legislature; and if the same shall

be approved of, the road as therein designated shall be opened

throughout the whole distance, by persons to be appointed by

the commissioners of the several counties through which the

same may run; or if there should be no commissioners, then

by persons to be appointed by the trustees of the respective

counties; and the expense thereof to be defrayed from the

monies which shall be raised from road and county taxes on

unseated land, not otherwise appropriated.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 511.
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CHAPTER MMDCCCXI.

AN ACT AUTHORIZING THE COURT OF QUARTER SESSIONS OF BUT-

LER COUNTY, TO DIRECT A REVIEW OF THAT PART OF THE STATE
ROAD, LEADING FROM BLAIR'S GAP TO THE WESTERN BOUNDARY
OF THE STATE, WHICH LIES BETWEEN THE TWENTY-FOURTH,
AND TWENTY-SEVENTH MILE TREES.

Whereas it has been represented to the legislature that part

of the state road, lately laid out from Blair's Gap, to the west-

ern boundary line of the state, passes in part over a deep

morass, and the same can be altered to great advantage, and

made to pass over level and dry ground without any public

disadvantage: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senat;

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the court of quarter ses-

sions of the county of Butler, be, and they are hereby author-

ized to appoint viewers to view that part of the state road,

lately laid out from Blair's Gap to the western boundary line

of the state, beginning about thirty perches west of the

twenty-fourth mile tree, and ending at the twenty-seventh

mile tree; and if upon the report of the said viewers making
any alteration in the route of the said road, the court should

approve and confirm the same, a return of the lines of such

alterations shall be filed in the office of the clerk of said court,

and a duplicate thereof transmitted to the secretary of the

commonwealth; and the said road so laid out, shall thereafter

be part of the state road aforesaid; and that part rendered

unnecessary thereby shall be vacated; and the expense of the

viewers shall be paid by warrants drawn by the commission-

ers on the treasury of Butler county. (1)

Approved April 4, 1S07. Recorded in L. B. No. 10, p. 512.

Note (
x
) See Chapter 2622; 17 Statutes at Large p. 10S2.
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CHAPTER MMDCCCXII.

AN ACT TO ENABLE HENRY HAWKINS, GUARDIAN OF MARIA BICKER,
TO SELL CERTAIN REAL ESTATE BELONGING TO THE SAID MARIA.

Whereas it hath been represented to the legislature, that

Prudence Slater, deceased, devised to her children, Thomas,

John, James, Ann, Elizabeth, Mary and Sibby, inter alia, two

certain messuages and a lot of ground in the borough of Lan-

caster; that the aforesaid Elizabeth hath since died, leaving

issue one daughter a minor; that the said property is unpro-

ductive and decaying for want of necessary repairs, and that

it would be better for the said minor if the same were sold:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Henry Hawkins, guardian

of Maria Bicker, of the city of Philadelphia, is hereby author-

ized to sell and convey, for the best price that can be obtained,

all the right, title, and interest of the said Maria Bicker to

two certain messuages and lot of ground, situate in the bor-

ough of Lancaster; containing sixty-four feet four inches front

on the east side of Prince street, and extending two hundred

and forty-five feet back to an alley adjoining property late of

Jacob Metor, deceased, and others; and make such deed or

other conveyance as shall sufficiently secure to the purchaser

or purchasers, all the right, title and interest of the said Maria

Bicker to the aforesaid messuages and lot of ground, and place

the proceeds in some productive fund, for the benefit of said

Maria: Provided, the said Henry Hawkins before he proceeds

to sell the said messuages and lot of ground, enter into recog-

nizance in the orphans' court in the city of Philadelphia, for

the faithful performance of the duties and powers hereby

granted.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 513.



1807] The Statutes at Large of Pennsylvania. 475

CHAPTER MMDCCCXIII.

AN ACT TO ENABLE SAMUEL JACKSON OF ALLEGHENY COUNTY, TO
SELL AND CONVEY CERTAIN LAND THEREIN MENTIONED.

Whereas it appears to the legislature, that Samuel Jack-

son of the county of Allegheny, intermarried with a certain

Susanna Reno; who during the intermarriage, by reason of the

father of the said Susanna dying intestate, became entitled

to the seventh part of a certain tract of land in said county,

situate, lying, and being in the township of St. Clair; contain-

ing three hundred acres more or less; that the said Susanna

is since deceased, leaving issue one son now a minor; that all

the other heirs have sold and conveyed their interest in the

said tract of land to Pressly Nevill, and it is represented that

the remaining undivided seventh part is unproductive, and it

would be for the interest of the said minor that the same

should be sold and vested in some productive fund: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Samuel Jackson, be, and he

is hereby authorized to sell by public vendue to the best and

highest bidder, after due notice, all the right, title and inter-

est of, in and to the seventh part of the said tract of land

hereinbefore described, which during the intermarriage of the

said Samuel and Susanna his wife became vested in the said

Susanna, after the death of her father, under the intestate

laws of this commonwealth; and to make and execute a

sufficient deed or deeds therefor to the purchaser or purchas-

ers thereof; which deed or deeds shall fully and effectually

to all intents and purposes vest the same interest in the pur-

chaser or purchasers thereof, as if the said deed had been

duly executed and acknowledged by the said Samuel and

Susanna in the lifetime of the said Susanna: Provided never-

theless, that before the said Samuel Jackson shall proceed

to sell the same, he shall enter into and execute a sufficient
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bond with surety, to be approved by the orphans' court of

Allegheny county, to the president of the said court; condi-

tioned that he will well and truly vest the proceeds thereof

in some productive stock or fund, and apply the interest

thereof in such manner as is directed by law as to the said

land, and that the principal sum after the expiration of any

intermediate interest shall be and inure to the use of his

minor son or his legal representatives.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 514.

CHAPTER MMDCCCXIV.

AN ACT IMPOSING CERTAIN PENALTIES UPON PERSONS DEFRAUD-
ING INCORPORATED TURNPIKE COMPANIES OF THEIR LEGAL
TOLLS, AND ALSO UPON GATE KEEPERS, FOR DEMANDING OR RE-
CEIVING IN ADVANCE GREATER TOLLS THAN IN PROPORTION TO
THE DISTANCE TRAVELED.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the first

day of June next, no gate keeper, or toll gatherer, of any in-

corporated turnpike company within this commonwealth, shall

at any gate fixed or to be fixed on any such road, knowingly

and wilfully take or receive from any person or persons pass-

ing through the same, a greater toll in advance than shall be

in proportion to the distance such person or persons shall

travel or pass on said road between such gate and the gate

next thereto, under the penalty of ten dollars for every such

offense, to be recovered to, and for the use of the party ag-

grieved; and if any person or persons shall defraud any such

company by traveling or using such road for a greater dis-

tance than in proportion to the toll, he, she or they shall have

so paid at any such gate, such person or persons so offending,

shall forfeit and pay for the use of the proper company for

every such offense, the sum of ten dollars; to be recovered

in like manner as other penalties, in the proper act of incorpo-

ration, upon due proof thereof, are recoverable.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 514.



1807] The Statutes at Large of Pennsylvania, 477

CHAPTER MMDCCCXV.

AN ACT TO ENABLE EDWARD TILGHMAN, JUNIOR, IN BEHALF OF HIS
WIFE, REBECCA TILGHMAN, AND THE GUARDIANS OF ANN WALN,
REBECCA WHARTON AND SUSAN WHARTON, MINORS, TO MAKE
PARTITION OF CERTAIN LANDS BELONGING TO THEM AND OTHERS,
AS TENANTS IN COMMON.

Whereas by an Act of Assembly of this Commonwealth,

passed on the twenty-first day of March, one thousand eight

hundred and six, entitled "An act to enable John Philip De
Gruchy and John Boyd, guardians of Jane Humphrys a minor,

to make partition on her behalf of lands belonging to her and

others, as tenants in common,"' 1
' the said Philip De Gruchy

and John Boyd guardians duly appointed, of the said Jane

Humphrys, were authorized to act for, and on her behalf, in

making partition of certain lands situated in the county of

Lycoming, and in one or more of the counties adjoining

thereto, whereof Isaac Wharton, David Lewis, Jesse Wain,

Robert Wain, William Wain, and Alexander Fullerton,

Thomas Fitzsimons, John Miller, junior, and Robert Bird, and

the said John Humphrys, then stood seized as tenants in com-

mon: And whereas it is represented to the legislature, that

before the proper deeds were prepared for the purpose of com-

pleting the said partition, Jesse Wain, one of the said tenants

in common, departed this life intestate, leaving issue, Sarah,

married to Thomas Bulkeley, Jesse Wain, Rebecca, married

to Edward Tilghman junior, Ann Wain, Rebecca Wharton and

Susan Wharton, daughters of Mary, the former wife of Moore
Wharton, and daughter of the said Jesse Wain, deceased,

which Mary Wharton died in the lifetime of her said father,

and which Rebecca Tilghman, Ann Wain, Rebecca Wharton,
and Susan Wharton are minors, under the age of twenty-one

years; by reason whereof the intentions of the legislature in

passing the said act are frustrated; and the said partition al-

though it hath, since the death of the said Jesse Wain, been
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executed by those of the said tenants in common, who are of

full age and by the guardians of the said Jane Huinphrys, re-

main incomplete.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Edward Tilghman, junior,

the husband of the said Rebecca Tilghman, shall be, and

hereby is authorized to act for and on her behalf, and the

guardians who are or may be duly appointed by the orphans'

court of the county of Philadelphia, for the said Ann Wain,

Rebecca Wharton and Susan Wharton, shall be, and they are

hereby authorized to act for and in their behalf, in making

partition of the lands aforesaid, and in behalf of the said

minors respectively, to make partition of the same with the

other tenants in common above mentioned; and to receive re-

leases and conveyances to the use of the said minors respec-

tively in fee, of such parts and parcels of the said lands as

may be allotted to them in severalty; and to execute to the

other tenants in common, such releases or conveyances as may
be necessary to confirm and perfect their titles to the parts

or parcels which may be allotted to them respectively, in

severalty; and generally for, and in behalf of the said minors

respectively, to make as full and complete partition of the said

lands, as they or either of them could do if of full age; and

the acts of the said Edward Tilghman, junior, in the premises,

shall be as binding upon the said Rebecca Tilghman and her

heirs, as if the same were done by her after attaining full age;

and the acts of such guardians of the said Ann Wain, Rebecca

Wharton and Susan Wharton, in the premises, shall be bind-

ing upon the said Ann Wain, Rebecca WT
harton and Susan

Wharton, as if the same were done by the said Ann Wain,

Rebecca Wharton and Susan Wharton, after they had re-

spectively attained full age.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 515.

Note P) Chapter 2695; Supra this volume, p. 226.
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CHAPTER MMDCCCXVI.

AN ACT FOR THE REMOVAL OF THE POWDER MAGAZINE FROM THE
CITY OF PHILADELPHIA.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Dunlap, Thomas
Leiper, Matthew Shaw, Stephen Decatur, and John Singer or

any three of them, be, and they are hereby appointed on be-

half of the commonwealth, to make sale of the powder maga-

zine and buildings belonging thereto, with the lot or square

on which they are elected; and are hereby authorized to con-

vey the same, reserving the use and possession thereof, until

a magazine or magazines shall be erected, to which the powder

may be removed, agreeably to the provisions hereiuafter men-

tioned; and out of the money arising from said sale, or as

much thereof as may be thought necessary, shall purchase one

or more lots of ground; and cause to be erected thereon, two

or more magazines and other necessary buildings for the de-

posit and safe-keeping of gun powder; constructed in such

manner as shall render them most secure against accidents by

fire; and shall pay any money that may remain, into the state

treasury, first deducting a reasonable compensation for the at-

tendance of the commissioners; and the said commissioners

may, if they deem it necessary, erect a magazine to accommo-
date the traders of the city for the purpose of supplying the

daily demands of customers; which shall not be less than one

mile from Philadelphia, and shall not be of capacity to con-

tain more than ten tons of powder; and shall erect one or more
magazines to store or deposit powder in large quantities,

which shall not be less than four miles from the city, reserv-

ing to the state right at all times to deposit any powder be-

longing to the public therein.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That as soon as the said m&ga-
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zine or magazines shall be completed, it shall be the duty of

the superintendent or keeper of the magazine, to cause all the

powder at that time deposited in the present magazine, to be

removed therefrom at the expense of the owners of the pow-

der to the magazine or magazines hereby directed to be built;

and all gun powder thereafter manufactured in the county of

Philadelphia, or imported or brought into the same, shall be

deposited and kept in the said new magazine or magazines,

under and subject to all the regulations and penalties now in

force, with regard to the inspection and deposit of gun powder

in the present magazine. (1)

Approved April 4, 1807. Recorded in L. B. No. 10, p. 516.

Note 0) See Chapter 2935. Infra this volume, p. 784.

CHAPTER MMDCCCXVII.

A FURTHER SUPPLEMENT TO THE PENAL LAWS OP THIS STATE. (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That instead of two years im-

prisonment, to which the power of the courts of this common-

wealth is limited, in, and by the fourth section of an act en-

titled "An act to reform the penal laws of this state," (1) the

said courts respectively shall hereafter be invested with the

power of extending the confinement in such cases, to a period

not exceeding seven years in their discretion, according to

the circumstance of the case before them: Provided, always,

that the power thus conferred on the said courts shall not ex-

tend to offenses enumerated in the said section, of bigamy, or

of being an accessary after the fact in any felony, or of re-

ceiving stolen goods, knowing them to have been stolen.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That any person convicted in any

county in this state, other than the county of Philadelphia,

of any of the offenses alluded to in the foregoing section, for
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which he or she shall be sentenced to hard labor for the space

of two years or upwards, may at the discretion of the court in

which such person shall be convicted, within three months

after such conviction, be removed to the jail in the said

county of Philadelphia, therein to be confined, fed, clothed

and employed at hard labor according to law, for the remain-

ing part of the time for which by such sentence he or she shall

be liable to imprisonment.

» Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That where any person charged

with having committed a felony in the city of Philadelphia, or

in any county in this state, shall go or escape into any other

county of this state, or into the city aforesaid, it shall and

may be lawful for the president or any judge of the court of

common pleas in the county where the said person may be

found, to issue his warrant authorizing and requiring the

sheriff of the said county to take the said person, and conduct

him or her to the proper county or city where the said felony

is alleged to have been committed, the expenses of which shall

be paid to the said sheriff by the county or city to which the

said person is conducted.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if any jailer shall neglect or

refuse to give notice, or furnish a complete calendar or list of

all persons committed under sentence of servitude, to the com-

missioners of the proper county, as is directed by the thirtieth

section of the act to which this is a further supplement, if the

courts of quarter sessions shall have ordered the jailer so

to do, he shall forfeit and pay for every such neglect or re-

fusal, the sum of one hundred dollars; and if the said commis-

sioners of any county after the receipt of such notice or cal-

endar, shall neglect or refuse to procure sufficient articles and

materials of labor and manufacture, or otherwise neglect

the duties enjoined upon them by the said thirtieth section,

such commissioners or any of them so neglecting or refusing,

shall forfeit and pay the sum of one hundred dollars, for every

31—XVIII.
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such neglect or refusal; and if by the report of the commis-

sioners of any county to the court of quarter sessions, it shall

appear that there is not sufficient room or conveniences in

and about the common jail of any county for the employment

and punishment of the convicts, as is directed by the said

section, it shall be the duty of such commissioners with the

consent and approbation of the court and grand jury of the

proper county, to cause to be erected such additional build-

ings as may be necessary for that purpose; and if need be',

purchase ground proper and convenient for the erection of

such additional buildings at the expense of the proper county.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That if any jailer shall sell or

suffer to be sold to the prisoners, or other persons, any spirit-

uous liquors, or shall suffer any spirituous liquors under any

pretense whatever, except in cases of sickness, to be given to

any of the said prisoners in any quantity or measure, such

jailer so offending, upon conviction thereof, shall forfeit and

pay the sum of fifty dollars for every such offense; and shall

be moreover removed from being the keeper of such jail or

prison; and it shall be the duty of the court of the proper

county to examine into the conduct of the jailer in this re-

spect at each court of quarter sessions, and if necessary, to

send for and examine witnesses in this behalf.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That if any jailer shall be con-

victed of having by his negligence suffered any prisoner com-

mitted to his custody to escape, he shall forfeit and pay for

every such offense, a sum not exceeding three hundred dol-

lars.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That all the penalties inflicted

by this act, shall be recovered upon conviction for the offense,

in the court of quarter sessions of the proper county, by in-

dictment or information.
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Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the thirty-fifth section

of an act, entitled "An act to reform the penal laws of this

state," passed the fifth day of April, one thousand seven hun-

dred and ninety, (1) be, and the same is hereby repealed.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 517.

Note 0) Chapter 1516; 13 Statutes at Large, p. 511 and note.

CHAPTER MMDCCCXVIII.

AN ACT FOR THE RELIEF OF JOHN RYBECKER.

Whereas it appears that John Rybecker was a soldier in

the Pennsylvania line, in the late revolutionary war, and that

while in the service of his country, he received very severe

wounds, the effects of which prevent him from procuring that

subsistence which it would otherwise be in his power to pro-

cure: Therefore,

Be it enacted by the Senate and House of Representatives

of the Commonwealth of Pennsylvania, in General Assembly

met, and it is hereby enacted by the authority of the same,

That the proper officers of the land office be, and they are

hereby authorized and required to grant to John Rybecker a

patent for a tract of donation land according to his rank afore-

said.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 519.

CHAPTER MMDCCCXIX.

AN ACT TO AUTHORIZE THE SALE AND CONVEYANCE OF THE REAL
ESTATE OF PHILIP NICKLIN, BY HIS SURVIVING PARTNER AND
LEGAL REPRESENTATIVES.

Whereas it hath been represented to the legislature by

Robert E. Griffith, surviving partner of Philip Nicklin, de-

ceased, Juliana. Mcklin, widow and administratrix of the said

Philip Nicklin, and natural guardian of his minor children,

and Benjamin Chew, junior, administrator of the said Philip
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Nicklin, that the said Philip Mcklin and Robert E. Griffith

were merchants and co-partners in the city of Philadelphia,

under the firm of Nicklin and Griffith; that in the course of

their commercial transactions they were induced to accept

from several persons, conveyances of lands lying in various

counties of Pennsylvania, in satisfaction of debts due to the

company; that with a view to advantageous sales and rein-

vestment of the proceeds in their commercial capital, the said

Nicklin and Griffith also purchased with their joint funds

many other tracts of land; that the sudden death of the said

Philip Nicklin has rendered it necessary to close the partner-

ship business, and to apply the joint resources in payment of

the joint engagements of the company; but as the said Philip

Nicklin died intestate, leaving seven minor children, there is

no authority in his surviving partner, nor in his legal repre-

sentatives, to sell and convey for that purpose either his sepa-

rate estate, or his moiety of the joint estate in the lands pur-

chased as above mentioned:

Section I. (Section 1, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall be lawful for the

said Robert E. Griffith, to make sale of, and in due form of

law, to grant, bargain, sell and convey as well for the said

Philip Nicklin, as for himself, all and singular, the real es-

tate and estates within this commonwealth, whereof he and

the said Philip Nicklin in his lifetime were seized or entitled

unto in law or equity, as tenants in common or otherwise, un-

der any patent, deed, contract, warrant, survey or location

whatsoever; at such time and times, in such parts and par-

cels, for such estate and estates, upon such considerations,

and to such person and persons as the said Robert E. Griffith

shall deem fit and expedient: Provided always nevertheless,

that every such sale shall be first approved by the adminis-

tratrix and administrator of the said Philip Nicklin, for the

time being, to be testified by his, her or their becoming par-

ties to the instruments of sale or contract, and conveyance

respectively.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the proceeds of the sales by

this act authorized to be made, shall be appropriated and ap-

plied by the said Kobert E. Griffith, as occasion may require,

for and towards payment of the joint debts and engagements

of the said late partnership of Nicklin and Griffith; and that

the moiety of the surplus thereof (if any) shall be accounted

for and paid to the legal representatives of the said Philip

Nicklin; to be by them divided, apportioned, and paid in the

same manner as is provided by law for the division and appur

tionment of an intestate's real estate.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall be lawful for the ad-

ministratrix and administrator of the said Philip Nicklin, to

make sale of, and in due form of law, to grant, bargain, sell

and convey all and singular, the real estate and estates within

this commonwealth, whereof the said Philip Nicklin died

seized or entitled unto in law or equity, in his sole and separate

right, under any patent, deed, contract, warrant, survey or

location whatsoever; at such time and times, in such parts

and parcels, for such estate and estates, upon such consid-

erations, and to such person and persons as the said adminis-

tratrix and administrator shall deem fit and expedient; and

the proceeds of the said last mentioned sales shall be appro-

priated and applied by them for and towards the payment of

the debts and engagements of the said Philip Nicklin, as well

in his separate capacity as in his partnership concern; and

the surplus thereof shall be divided and apportioned in the

same manner as is provided by law for the division and ap-

portionment of an intestate's estate: Provided, that before

a deed shall be executed for any of the real estate aforesaid,

in pursuance of this act, the said surviving partner in case

the sale be made by him, and the said administratrix and ad-

ministrator, in case the sale be made by them, shall give bond

to the orphans' court of Philadelphia county, with surety to

be approved of by that court, for the due performance of their

respective duties herein.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That nothing in this act contained

shall be construed to authorize the sale of any land to which

the commonwealth has a claim, by reason of its lien on the

estate of John Nicholson, deceased.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 519.

CHAPTER MMDCCCXX.

AN ACT TO ANNUL THE MARRIAGE OP JAMES ISAAC THOMAS MAR-
SHALL, AND MARTHA MARSHALL.

Whereas by the petition of Martha Marshall, late Martha
Miles, and by official documents, it is shown to the legislature

that James Isaac Thomas Marshall, and the said Martha Mar-

shall, were lawfully joined in marriage, on the fifteenth day

of May, Anno Domini, one thousand eight hundred and four;

that the said James Isaac Thomas Marshall was on the third

day of November, one thousand eight hundred and six, con-

victed in the Mayor's court of the city of Philadelphia, of forg-

ing a bank note of the Trenton banking company, for which

crime he was sentenced to an imprisonment at hard labor

for the term of two years in the jail of Philadelphia county,

where he now remains : And whereas it appears proper for the

legislature to grant the said Martha a divorce, inasmuch as

the existing laws do not warrant the interposition of a court

of justice in this behalf: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the marriage contract en-

tered into by the said James Isaac Thomas Marshall, other-

wise called Kensett, and Martha his wife, late Martha Miles,

be, and the same is hereby annulled and made void, and the

parties respectively set free and discharged from the mar-
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riage contract, and from all duties and obligations arising

therefrom as fully, effectually and absolutely as if they had

never been joined in marriage; but nothing herein contained

shall be construed to affect or render illegitimate any child

or children born of the body of the said Martha during her

coverture.

Approved April 4, 1807. Recorded in L. B. No. 10, p. 521.

CHAPTER MMDCCCXXI.

AN ACT TO CONFIRM TO GEORGE BIGLER A TITLE TO A CERTAIN LOT
OF LAND IN THE COUNTY OF MONTGOMERY.

Whereas it has been represented to the legislature, that

a certain Michael Spiegle of the township of Springfield in the

county of Philadelphia, by his last will and testament did de-

vise unto Mary Spiegle his wife, and Philip Dresher, and to

their heirs and assigns, a lot of sixteen acres and fifty-six

perches of land; and that the said Mary Spiegle afterwards

intermarried with John Kenner, to whom the said Philip

Dresher conveyed all his right, title and interest in the said

property; that the said Mary died intestate, leaving no chil-

dren or known kindred; that the said John Kenner, supposing

himself to be the heir at law to the land devised to his wife

by her former husband, did, on the thirty-first day of March,

Anno Domini one thousand seven hundred and ninety-five,

convey the said sixteen acres and fifty-six perches of land to

Nicholas Kline, who, some time after the purchase of the said

land, became uneasy about the validity of his title, and pro-

cured from the said John Keener a bond of fifteen hundred

pounds, conditioned to indemnify him for any deficiency in the

title to the said property; that the said John Keener has since

deceased, and by his last will and testament did bequeath a

portion of his estate to persons who have become lunatic,

who are now in the hospital, and a part also of his estate to

charitable and religious purposes; that his executors have
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finally settled their accounts, and paid all the legacies and be-

quests, agreeably to the direction of the testator. It is further

represented that Nicholas Kline aforesaid, conveyed the said

land and premises to George Bilger, who, afterwards being

informed of the situation of the title to the estate, gave infor-

mation to the governor, whereupon an inquisition was had at

Norristown, Montgomery county, the twelfth of February,

one thousand eight hundred and six, by which inquisition it

was determined, that one moiety of the said sixteen acres

and fifty-six perches was escheated to the commonwealth;

whereby the said bond of indemnification became forfeited

to the said George Bilger as the assignee of Nicholas Kline:

And whereas, it has been further represented to the legisla-

ture, that the said George Bilger is willing to relinquish all

his interest in the said bond, and also his one-fifth of the es-

cheated estate, to which he is by law entitled, provided his

title to the aforesaid land and premises be confirmed: And
whereas, it appears to the legislature, that it would be oppres-

sive to the heirs of the said John Kenner, to be compelled to

indemnify the said George Bilger, for the amount of the prop-

erty escheated to the commonwealth: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all and every the right,

title, interest, claim and demand, which this commonwealth
has acquired by reason of an escheat for want of lawful heirs,

or known kindred of Mary Kenner, formerly Mary Spiegle, to

one moiety of a certain lot of land, situate in Springfield town-

ship, Montgomery county, whereof the said Mary died seized,

shall be, and the same is hereby vested in George Bilger of

the township aforesaid: Provided, that nothing in this act

contained shall be construed to bar or defeat, any person or

persons, bodies politic or corporate, of any right, title, claim

or demand, which they may have in or to the said lot of land,

or any part or parcel thereof.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 1.
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CHAPTER MMDCCCXXII.

AN ACT TO AUTHORIZE THE GOVERNOR TO INCORPORATE A COMPANY
FOR MAKING AN ARTIFICIAL ROAD FROM THE PHILADELPHIA AND
LANCASTER TURNPIKE ROAD IN LANCASTER COUNTY, AT OR NEAR
THE GAP TAVERN, TO THE LINE OF THE STATE OF DELAWARE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That James Boyd, Ellis Pusey,

William West, Robert Cochran and Joseph Johnson of Ches-

ter county, and Henry Slaymaker, Michael Gundacker,

Francis Bailey and James Moore, junior, of Lancaster county,

be, and they are hereby appointed commissioners to do and

perform the several things hereinafter mentioned: that is to

say, they shall on or before the first Monday in June next,

procure two books, and in each of them enter as follows; "We
whose names are hereunto subscribed do promise to pay to the

president, managers and company of the Gap and Newport

Turnpike Road, the sum of fifty dollars for every share of stock

in the said company set opposite to our respective names, in

such manner and proportions and at such times as shall be de-

termined by the president and managers of the said company

in pursuance of an act of the general assembly of this com-

monwealth, entitled "An act to enable the governor to in-

corporate a company for making an artificial road, from the

Philadelphia and Lancaster turnpike road in Lancaster

county, at or near the Gap tavern, to the line of the state of

Delaware," witness our hands the day of

in the year of our Lord, one thousand eight hundred and

;" and shall thereupon give notice in two of the public

papers printed in the borough of Lancaster, one of which to

be in the German language, and in one or more of the public

papers printed at Philadelphia, and one or more of the public

papers printed at WTilmington, in the state of Delaware, for

one calendar month at least, of the times and places when and
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where the said books shall be opened to receive subscriptions

for the stock of the said company; at which respective times

and places some two of the said commissioners shall attend,

and shall permit and suffer all persons of lawful age who shall

offer to subscribe in the said books, in their own name, or

names of any other persons who shall duly authorize the same

for any number of shares in the said stock; and the said books

shall be kept open respectively for the purpose aforesaid, at

least six hours in every juridical day for the space of six days,

or until the said book opened at Lancaster shall have three

hundred shares therein subscribed, and the said book opened

at Chatham three hundred shares therein subscribed; and if

at the expiration of the said six days, the books aforesaid

or any of them, shall not have the respective number of shares

as aforesaid therein subscribed, the said commissioners re-

spectively may adjourn from time to time, and transfer the

said books from place to place as aforesaid, until the whole

number of shares shall be subscribed; of which adjournments

and transfer the commissioners aforesaid shall give such pub-

lic notice as the occasion may require, and when the whole

number of shares subscribed in all the said books shall amount

to six hundred, the same shall be closed: Provided always,

that every person offering to subscribe in the said books, in

his own name or any other name, shall previously pay to the

attending commissioners the sum of ten dollars for every

share to be subscribed; out of which shall be defrayed the ex-

penses attending the taking such subscriptions and other in-

cidental charges, and the remainder shall be paid over to the

treasurer of the corporation as soon as the same shall be or-

ganized and the officers chosen as hereinafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall have subscribed four hundred shares of the said stock,

the said commissioners shall certify under their hands and

seals, the names of the subscribers and the number of shares

subscribed by each, to the governor of this commonwealth;

and thereupon it shall and may be lawful for the governor,
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by letters patent under his hand and seal of the state, to

create and erect the subscribers; and if the said subscriptions

be not full at the time, then, also those who shall afterwards

subscribe to the number aforesaid, into one body politic and

corporate in deed and in law, by the name, style and title of

"The President, Managers and Company, of the Gap and New-

port Turnpike Company;" and by the said name, the said

subscribers shall have perpetual succession, and all the privi-

leges and franchises incident to a corporation; and shall be

capable of taking and holding their said capital stock, and the

increase and profits thereof, and of enlarging the same from

time to time by new subscriptions, in such manner and form as

they shall think proper, if such enlargement shall be found

necessary to fulfill the intent of this act; and of purchasing,

taking and holding to them and their successors and assigns,

and of selling, transferring and conveying in fee simple, or for

any lesser estate all such lands, tenements, hereditaments and

estate, real and personal, as shall be necessary to them in the

prosecution of their works; and of suing and being sued, and

of doing all and every other matter and thing, which a corpo-

ration or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners aforesaid,

as soon as conveniently may be, after the said letters patent

shall be sealed and obtained, shall give notice in two of the

public papers in Lancaster, (one of which shall be in the Ger-

man language) and also in the Philadelphia and Wilmington

papers, of a time and place by them to be appointed, not less

than twenty days from the publication of the first notice, at

which time and place the said subscribers shall proceed to

organize the said corporation; and shall choose by a majority

of votes of the said subscribers, by ballot to be delivered in

person or by proxy duly authorized, one president and twelve

managers, one treasurer, and such other officers as they shall

think necessary to conduct the business of the said company
for one year, and until other such officers shall be chosen; and

shall and may make such by-laws, rules, orders and regula-
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tions, not inconsistent with the constitution and laws of this

commonwealth, as shall be necessary for the well-ordering

the affairs of the said company: Provided always, that no per-

son shall have more than five votes at any election, or in de-

termining any question arising at such meeting, whatever

number of shares he may be entitled to, and that each person

shall be entitled to one vote for every share by him held un-

der the said number: Provided, nevertheless, that all future

annual elections of the said corporation, shall be held with

such notice and in manner and form aforesaid, at such places

as the managers aforesaid shall direct and appoint.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said company shall meet

on the first Monday of January in every year, at such place

as shall be fixed by their by-laws, for the purpose of choosing

officers as aforesaid for the ensuing year in manner aforesaid;

and at such other times as they shall be summoned by the

managers, in such manner and form as shall be prescribed by

their by-laws; at which annual or special meetings, they shall

have full power and authority to make, alter or repeal, by a

majority of votes in manner aforesaid, all such by-laws, rules,

orders and regulations as aforesaid, and to do and perform

any other corporate act.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the president and managers

first to be chosen as aforesaid, shall procure certificates to

be written or printed, for all the shares of the stock of the

said company; and shall deliver one such certificate, signed

by the president and countersigned by the treasurer, and

sealed with the common seal of the said corporation, to each

person for every share by him subscribed and held, he paying

to the treasurer in part of the sum due thereupon, the sum
of ten dollars for each share; which certificate shall be trans-

ferable at his pleasure, in person or by attorney, in the pres-

ence of the president or treasurer, subject however to all pay-

ments due and to grow due thereon; and the assignee holding

any certificate, having first caused the assignment to be en-
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tered in a book of the company to be kept for the purpose,

shall be a member of said corporation; and for every certifi-

cate by him held shall be entitled to one share of the capital

stock, and of all the estates and emoluments of the company,

and to vote as aforesaid at the meetings thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers shall meet at such times and places, and be convened

in such manner as shall be agreed on for transacting their

business; at which meetings seven members shall form a quo-

rum, who in the absence of the president may choose a chair-

man, and shall keep minutes of all their transactions, fairly

entered in a book; and a quorum being met they shall have

full power and authority to agree with and appoint all such

surveyors, superintendents, artists and officers as they shall

judge necessary to carry on the intended works, and to fix

their salaries or wages; to ascertain the times, manner and

proportions when and in which the stockholders shall pay the

money due on their respective shares, in order to carry on the

work; to draw orders on the treasurer for all monies neces-

sary to pay the salaries or wages of persons by them em-

ployed, and for the labor done and materials provided in

the prosecution of the work; which orders shall be entered

or registered in their book of minutes, and shall be signed by

the president or in his absence by a majority of a quorum,

and countersigned by their secretary, and generally to do all

such other acts, matters and things as by the by-laws, rules,

orders and regulations of the company shall be committed to

them.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That if any stockholder

whether original subscriber or assignee, after thirty days

notice in two of the public papers in Lancaster, one of which

shall be in the German language, and also in the Philadelphia

and Wilmington papers, of the time and place appointed for

the payment of any proportion or installment of the said

capital stock, in order to carry on the work, shall neglect to
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pay such proportion at the place appointed for the space of

sixty days after the time appointed for the payment thereof,

every such stockholder shall, in addition to the installment

so called for, pay at the rate of five per centum per month,

for every delay of such payment; and if the same and the said

additional penalty shall remain unpaid, for such space of time

as that the accumulated penalty shall become equal to the

sums before paid, in part and on account of such share, the

same may be forfeited by and to the said company; and may be

sold by them to any other person or persons willing to pur-

chase, for such price as can be obtained therefor; or in default

of payment by any stockholder of any such installment as

aforesaid, the said president and managers may, at their elec-

tion, cause suit to be brought in any court having competent

jurisdiction for the recovery of the same, together with the

penalty aforesaid: Provided, always, that the recovery in any

suit shall in no case exceed the amount of such installment or

installments, as may be due on such share, together with such

accumulated penalty at the rate aforesaid, as shall equal the

sums before paid on the same share. And provided also, that

no stockholder whether original subscriber or assignee, shall

be entitled to vote at any election, or at any general or special

meeting of the said company, unless the whole sum due and

payable as aforesaid, on the share or shares by him held at

the time of such election or general or special meetings of

the said company, shall have been fully paid and discharged

as aforesaid.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall and may be

lawful to and for the said president and managers, their sup-

erintendents, surveyors, engineers, artists and chain-bearers,

to enter into and upon all and every the lands, tenements

and inclosures, in, through and over which the said intended

turnpike road may be thought proper to pass; and to examine

the ground most proper for the purpose, and the quarries and

beds of stone and gravel, and other materials in the vicinity,

that will be necessary in making and constructing the said
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road; and to survey, lay down, ascertain, mark and fix, such

route or track for the same road, as in the best of their judg

ment and skill, will combine shortness of distance with the

most practicable ground from the Philadelphia and Lancaster

turnpike road in Lancaster county, at or near the Gap tavern,

and to extend thence the nearest and best practicable course

by Cochran's, Chatham and Chandler's taverns to the line of

the state of Delaware, so as to communicate with a con-

templated artificial road, to extend thence the nearest and

best practicable course to Newport on Christiana creek, in

the state of Delaware, to be authorized by a law of that state.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawTful to

and for the said president and managers, by and with their

superintendents, engineers, artists, workmen and laborers,

with their tools and instruments, carts, wagons, wains, and

other carriages, and beasts of draught or burden, to enter

upon the lands, in, over, contiguous to and near to which

the route and track of the said intended road shall pass; -first

giving notice of their intention to the owners or occupiers

thereof, and doing as little damage thereto as possible; and

repairing any breaches they may make in inclosures thereof,

and making amends for any damages that may be done to any

improvements thereon; upon a reasonable agreement, if

they can agree, or if they cannot agree, then upon an appraise-

ment to be made upon oath or affirmation by three disinter-

ested freeholders, any two of them agreeing, mutually to be

chosen; or if the owners upon due notice shall neglect or re-

fuse to join in the choice, then to be appointed by any justice

of the peace of either counties of Lancaster or Chester, not

interested therein; and upon tender of the appraised value,

to cut down, dig, take and carry away, any timber, stone,

gravel, sand, earth or other materials, there being most con-

veniently situated for making or repairing the said road.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the said president, managers
and company, shall have power to erect permanent bridges



496 The Statutes at Large of Pennsylvania. [1807

over Octoraro creek, as well as over all the waters crossed

by the said route or track, whereon the same shall be found

necessary; and shall cause a road to be laid out, not exceeding

one hundred feet in width, from the Gap, to Newport by the

aforesaid route; and shall cause twenty feet thereof in breadth

at least, to be made an artificial road; which shall be bedded

with wood, stone, gravel, clay or other proper and convenient

materials, well compacted together, a sufficient depth to

secure a solid foundation for the same; and the said artificial

road, shall be faced with clay, gravel or stone pounded, or

other small hard substance, in such manner as to secure a

firm and as nearly as the nature of the country and the ma-

terials will admit, an even surface, arising towards the middle

by a gradual arch, and shall forever hereafter maintain and

keep the same in perfect order and repair: Provided, that no

toll be demanded or taken from any person passing or repass-

ing from one part of his or her farm to another, or to and

from any place of public worship, or funeral, on days ap-

pointed for that purpose.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That as soon as the said president,

managers and company, shall have perfected the said road,

from the Philadelphia and Lancaster turnpike at the place

aforesaid, any distance not less than fifteen miles, and so

from time to time any distance not less than five miles, pro-

gressively towards Newport aforesaid, they shall give notice

thereof to the governor of this commonwealth; who shall

thereupon forthwith nominate and appoint three skillful and

judicious persons to view and examine the same, and report

to him whether the road is so far executed in a complete and

workmanlike manner, according to the true intent and mean-

ing of this act; and if their report shall be in the affirmative,

then the governor shall, by license under his hand and the

lesser seal of the commonwealth, permit and suffer the said

president, managers and company to erect and fix such and

so many gates or turnpikes upon and across the said road as
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will be necessary and sufficient to collect the tolls and duties

hereinafter granted to the said company, from all persons

traveling on the same with horses, cattle and carriages.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the said company

having perfected the said road, or such part thereof from time

to time as aforesaid, and the same being examined, approved

and licensed as aforesaid, it shall and may be lawful for them

to appoint such and so many toll-gatherers as they shall think

proper to collect and receive of and from all and every person

and persons using the said road, the tolls and rates herein-

after mentioned; and to stop any person riding, leading or

driving any horse or mule, or driving any cattle, hogs, sheep,

sulky, chair, chaise, phaeton, cart, wagon, wain, sleigh,

sled, or other carriage of burden or pleasure from passing

through the said gates or turnpike until they shall have re-

spectively paid the same: that is to say, for every space of

five miles in length of the said road, the following sums of

money, and so in proportion for any greater or less distance,

or for any greater or less number of hogs, sheep or cattle, to

wit: For every score of sheep, four cents; for every score of

hogs, six cents; for every score of cattle, twelve cents; for

every horse or mule, laden or unladen, with his rider or

leader, three cents; for every sulky, chair, [or] chaise with

one horse, and two wheels, six cents, and with two horses, nine

cents; for every chair, coach, phaeton, chaise, stage-wagon,

coachee or light-wagon, with two horses, and four wheels,

twelve cents; for either of the carriages last mentioned, with

four horses, twenty cents; for every other carriage of pleasure,

under whatever name it may go, the like sums according to

the number of wheels and of horses drawing the same; for

every sleigh or sled, two cents for each drawing the same;

for every cart or wagon or other carriage of burden, the

wheels of which do not in breadth exceed four inches, four

cents for every horse drawing the same; for every cart or

wagon, the wheels of which shall exceed in breadth four

inches, and shall not exceed seven inches, three cents for each

32—XVIII.
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horse drawing the same; for every cart or wagon the breadth

of the wheels of which shall be more than seven inches, and

not more than ten inches, or being of the breadth of seven

inches and shall roll more than ten inches, two cents for each

horse drawing the same; for every cart or wagon the breadth

of the wheels of which shall be more than ten inches and not

exceeding twelve inches, or being ten inches, shall roll more
than fifteen inches, one cent and a half for each horse draw-

ing the same; and for any such carriage the breadth of the

wheels of which shall be more than twelve inches one cent

for each horse drawing the same; and when any such carriage

as aforesaid shall be drawn by oxen or mules, in the whole or

in part, two oxen shall be estimated as equal to one horse,

and every ass or mule as equal to one horse in charging the

aforesaid tolls.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons owning, riding in or driving any carriage of burden or

pleasure as aforesaid, or owning, riding, leading or driving

any horse or mule, or driving any hogs, sheep or cattle as

aforesaid, shall with an intent to defraud the said company,

or to evade the payment of any of the tolls or duties afore-

said, pass therewith through any private gate or bar, or along,

or over any private passageway, or along or over any other

ground or land near to or adjoining any turnpike or gate,

which shall be erected in pursuance of this act; or if any per-

son or persons shall with the intent aforesaid, take off or

cause to be taken off any horse or other beast or cattle of

draught or burden from any carriage of burden or pleasure;

or shall practise any other fraudulent means or device, with

the intent to evade or lessen the payment of any such toll or

duty, all and every such person or persons offending in man-

ner aforesaid, shall for every such offense respectively forfeit

and pay to the president, managers, and company of the Gap

and Newport turnpike road, the sum of fifteen dollars; to be

sued for and recovered with costs of suit, before any justice
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of the peace, in like manner and subject to the same rules and

regulations as debts of equal amount are or may be by law

recoverable.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That if the said company

shall neglect to keep the said road in good and perfect order

and repair, for the space of fifteen days; and information

thereof shall be given to any justice of the peace of the proper

county; such justice shall issue a precept, directed to any con-

stable, commanding him to summon three judicious free-

holders to meet at a certain time, in the said precept to be

mentioned at the place in the said road which is complained

of; of which meeting notice shall be given to the keeper of the

gate or turnpike nearest thereto; and the said justice shall

at such time and place by the oath or affirmation of the said

freeholders, inquire whether the said road or any part thereof

is in such gQod and perfect order and repair as aforesaid; and

shall cause an inquisition to be made under the hands and

seals of himself and a majority of the said freeholders; and

if the said road shall be found by the said inquisition not to

be in such good order and repair as herein is required, he

shall so certify, and send one copy of the said inquisition to

each of the keepers of the turnpike or gates between which

such defective place shall be; and from thenceforth the tolls

hereby granted to be collected at such turnpikes or gates for

the intermediate distance between them shall cease to be de-

manded, paid or collected, until the said defective part or

parts of the said road shall be put into good and perfect or-

der and repair as aforesaid; and if any of the keepers of the

gates aforesaid, shall take or attempt to exact tolls for the

intermediate distance between the gates aforesaid, from any

traveler during the time the road shall continue out of re-

pair, such keeper shall forfeit and pay to the person who shall

prosecute for the same, the sum of five dollars, to be recovered

before any justice of the peace, as debts of equal amount are,

or may be by law recoverable; but if the same road shall not

be put into good and perfect order and repair, before the next
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ensuing court of quarter sessions of the proper county, the

said justice shall certify and send a copy of the said inquisition

to the justices of the said court; and the said court there-

upon shall cause process to issue, and bring in the bodies of the

person or persons entrusted by the company with the care

and the superintendence of such part of the said road as shall

be found defective as aforesaid; and shall direct a bill of in-

dictment to be sent to the grand inquest against the person or

persons entrusted as aforesaid; and upon conviction shall give

such judgment, according to the nature and aggravation of the

neglect, as the said court in their discretion shall judge

proper: Provided, the fine in no instance shall be less than

twenty dollars, nor exceeding one hundred dollars; and the

fines so to be imposed shall be recovered in the same manner

as fines for misdemeanors are usually recovered in the said

county; and shall be paid to the supervisors of the highways

of the place wherein the offense was committed, to be applied

to repairing such highways as the township or county is bound

to repair at the public expense thereof.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers of the said company shall keep fair and just accounts

of all monies which shall be received by them from the said

commissioners and from the subscribers for the stock of the

said company, on account of their several subscriptions; and

of all penalties for the delay in the payment thereof, and of

the amount of the profit on the shares which may be forfeited

as aforesaid; and also of all monies by them to be expended

in the prosecution of their said work; and shall once at least

in every year, submit such accounts to a general meeting of

the stockholders, until the said road shall be completed, and

until all the costs, charges and expenses of effecting the same
shall be fully paid and discharged, and the aggregate amount

of such expenses shall be liquidated and ascertained; and if

upon such liquidation or whenever the whole capital stock

of the said company shall be nearly expended it shall be found

that the said capital stock will not be sufficient to complete the
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said road according to the true intent and moaning of this act,

it shall and may be lawful for the said president, managers and

company at a stated or special meeting to be convened ac-

cording to the provisions of this act or their own by-laws,

to increase the number of shares to such extent as shall be

deemed sufficient to accomplish the work; and to demand and

receive the monies subscribed for such shares, in like manner

and under the like penalties as are hereinbefore provided for

the original subscriptions, or as shall be provided by their

by-laws.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That the said president,

managers and company shall also keep a just and true ac-

count of all and every the monies to be received by their sev-

eral and respective collectors of tolls, at the several gates or

turnpikes on the said road; which shall not exceed one for

every five miles after the said road is completed from the be-

ginning to the end thereof, or such part thereof as shall from

time to time be completed as aforesaid; and after the said

road shall be completed or so much thereof as it may from

time to time be deemed expedient to make and finish, shall

make and declare a dividend of the clear profits and income

thereof, all contingent costs and charges and a reasonable

fund for repairs and for the progressive improvement and ac-

complishment of the said work, being first deducted and re-

served, among all the subscribers to the stock of the said com-

pany; and shall on the first Monday in February and August

in every year publish the half yearly dividend, to be made
of the clear profits among the stockholders, and of the time

and place when and where the same will be paid, and shall

cause the same to be paid accordingly.

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president and
managers shall at the end of every third year from the date

of the incorporation, until two years next after the whole
road shall be completed, lay before the general assembly of

this commonwealth, an abstract of their accounts; showing
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the whole amount of their capital expended in prosecution of

the said work, and of the income and profits arising from the

said toll, for and during the said respective periods; together

with an abstract account of the costs and charges of keeping

the said road in repair, and all other contingent costs and

charges; to the end that the clear annual income and profits

thereof may be ascertained and known; and if at the end of

two years after the said road shall be completed from the be-

ginning to the end thereof, it shall appear from the average

profits thereof for the said two years, that the said clear in-

come and profits thereof will not bear a dividend of six per

centum per annum on the whole capital stock of the said com-

pany so expended, then it shall be lawful to and for the said

president, managers and company, to increase the tolls here-

inabove allowed in equal proportions upon each and every

allowance thereof, so as to raise the dividends up to six per

centum per annum; and at the end of every ten years after

the said road shall be completed they shall render to the

general assembly, a like abstract of their accounts for three

preceding years; and if at the end of any such decennial

period, it shall appear from such abstract, that the clear

profits and income of the said company will bear a dividend

of more than nine per centum per annum, then the said toll

shall be so reduced as to reduce the said dividend down to

nine per centum per annum.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the said company

shall cause posts to be erected at the intersection of every

[public] road falling into and leading out of the said turnpike

road, with boards and index-hands pointing to the direction of

such road; on both sides whereof shall be inscribed in legible

characters, the name of the town or place to which such road

leads, and the distance thereof in measured or computed miles;

and shall also cause milestones to be placed on the side of

the said road, to designate the distances to and from the prin-

cipal places thereon; and also shall cause to be affixed on the
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gates to be erected for the information of travelers and

others using the said road, a printed list of the rates of toll

which from time to time may be lawfully demanded.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons shall wilfully break, deface, pull up or prostrate any

milestone which shall be placed in pursuance of this act on

the side of the said road, or shall obliterate the letters or

figures inscribed thereon, or shall wilfully break, pull down,

deface, destroy or injure any direction-post which shall be

erected in pursuance of this act at the intersection of any

road as aforesaid, or the board or index-hand affixed thereto

in conformity with the directions of this act, or shall ob-

literate the letters or figures inscribed or marked thereon,

or destroy, deface or obliterate the letters, figures, or other

characters, marked at any turnpike or gate which shall be

erected in pursuance of this act, for all or any of the pur1-

poses therein mentioned, or the whole or any part of any

printed list of the rates of tolls, which shall be affixed in pur-

suance of the directions of this act at any such gate or turn-

pike, he or they so offending in the premises, shall, and each

of them shall for every such offense, severally and respec-

tively, forfeit and pay to the said president, managers and

company, the sum of twenty dollars, to be sued for and re-

covered with costs of suit, before any justice of the peace, in

manner aforesaid.

Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That all wagoners, carters

and drivers of carriages of all kinds, whether of burden or

pleasure using the said road, shall, except when overtaking

and passing by a carriage of slower draught, keep their horses

and carriages on the righthand side of the said road in the

passing direction, leaving the other side of the said road free

and clear for other carriages to pass and repass; and if any

wagoner, carter or driver shall offend against this provision,

he shall forfeit and pay any sum not exceeding two dollars,
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to any person who shall by reason thereof be obstructed in

his passage, and will sue for the same before any justice of

the peace; to be recovered with costs in like manner aforesaid.

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That if any toll-gatherer on

the said road shall demand from any person or persons using

the said road, any greater rate of toll than by this act is au-

thorized and allowed, such toll-gatherer shall forfeit and pay

the sum of twenty dollars for every such offense; one-half to

the use of the supervisors of the roads or highways of the

township in which the forfeiture shall be incurred, and the

other half to the use of the person suing for the same; to be

recovered before any justice of the peace of the county where

such offense shall have been committed.

Section XXII. (Section XXII, P. L.) And be it further

enacted by the authority aforesaid, That if in the case of any

suit or prosecution which shall be commenced under the di-

rections of this act, for any penalty incurred under the same,

whether by or against the said company, their servants or as-

signees, the said suit or prosecution shall not be sustained

by the plaintiff or prosecutor, then, and in such case the per-

son or persons prosecuted as aforesaid, shall recover by the

judgment of the justice before whom such euit or prosecution

shall be depending, or by action before the court of the com-

mon pleas of the proper county (if such prosecution had been

instituted before the court of general quarter sessions of the

peace), such sum, not exceeding the amount of the penalty

for which the suit or prosecution shall be commenced, as

shall be deemed a reasonable retribution for the vexation of

such suit or prosecution.

Section XXIII. (Section XXIII, P. L.) And be it further

enacted by the authority aforesaid, That no suit or action

shall be brought or prosecuted, by any person or persons for

any penalties incurred under this act, unless such suit or ac-

tion shall be commenced within three months next after the

fact committed; and the defendant or defendants in such suit



1807] The Statutes at Large of Pennsylvania. 505

or action, may plead the general issue, and give this act and

the special matter in evidence, and that the same was done

in pursuance and by the authority of this act.

Section XXIV. (Section XXIV, P. L.) And be it further

enacted by the authority aforesaid, That if the said company

shall not proceed to carry on the said work within three years

after this act comes into operation, or shall not within ten

years thereafter complete the said road, according to the true

intent and meaning of this act, then in either of those cases

it shall and may be lawful for the legislature of the common-

wealth to resume all and singular the rights, liberties, privi-

leges and franchises by this act granted to the said company.

Section XXV. (Section XXV, P. L.) And be it further en-

acted by the authority aforesaid, That if the legislature should

at any time after the year one thousand eight hundred and

thirty, think proper to take possession of the said road, three

persons shall be appointed by the governor, and three by

the president and managers of the said company, and three

by the judges of the supreme court, who are hereby required

to appoint the same; who, or any six or more of them not

having any interest in the said road, shall proceed to examine

and estimate the value of the property which the said com-

pany have therein; and certify the amount thereof to the gov-

ernor of this commonwealth, who shall cause the same to

be laid before the legislature at their next session; and when-

ever the amount so certified shall be paid by the state to the

said company, their right to take toll on the said road to-

gether with all their right, title, claim and interest therein,

shall cease and determine.

Section XXVI. (Section XXVI, P. L.) And be it further

enacted by the authority aforesaid, That this act shall com-

mence and take effect, from, and immediately after the legis-

lature of the state of Delaware shall authorize and empower

the making of a like artificial road by the same company,

from where the road herein authorized strikes the line of that

state, by the nearest and best practicable route to Newport,

on Christiana creek in said state.
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Section XXVII. (Section XXVII, P. L.) And be it further

enacted by the authority aforesaid, That if the said road shall

be laid out and founded over and upon any land, whereby the

owner thereof shall suffer damage; the person or persons sus-

taining such damage, may make application to the court of

the county in which such damage shall have been done; and

thereupon the court shall appoint six fit and disinterested

persons, to view and adjudge the amount of the damages so

done; which if approved of by the court shall be paid by the

company: Provided always, that it shall be the dutj of the

viewers in assessing damages, to take into consideration the

advantages derived from said road passing through the land

of the complainant; and that when the said road shall happen

to be laid out and founded on any former laid out and con-

firmed road, the owner or owners of such lands shall not be

entitled to receive compensation from the company for any

damages sustained thereby. (1)

Approved April 7, 1807. Recorded in L. B. No. 11, p. 2.

Note 0) See Chapter 2942; Infra this volume, p. 794.

CHAPTER MMDCCCXXIIL

AN ACT GRANTING JACOB BOTTIMORE A TRACT OF DONATION LAND.

Whereas it has been represented to the legislature, that

Jacob Bottimore served as a soldier in the second regiment

of Pennsylvania, for upwards of four years; that on the sec-

ond of January one thousand seven hundred and seventy-

seven, in a skirmish which ensued after the battle of Trenton,

he was wounded by a musket ball which passed through his

body and broke two of his ribs; that he was honorably dis-

charged from the service, and is now become old and infirm,

and by reason of said wound is unable to procure a livelihood

by manual labor: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-
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sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the land officers of this

commonwealth, be, and they are hereby authorized and di-

rected to issue a patent for two hundred acres of donation

land to the said Jacob Bottimore, his heirs and assigns, in

the usual manner.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 14.

CHAPTER MMDCCCXXIV.

AN ACT FOR THE RELIEF OF EDWARD CHISSELDEN.

Whereas it appears that Edward Chisselden was a soldier

in the eighth Pennsylvania regiment, and served during the

revolutionary war; that as such he received a tract of dona-

tion land, and that a certificate for the depreciation of his

pay, issued in his name, for the sum of seventy-five pounds one

shilling; that the said certificate was redeemed through the

land office, having been presented by a certain Peter Ben-

son; that on the eighth day of June, one thousand seven hun-

dred and eighty-five, letters of administration were fraudu-

lently obtained by a certain John Malone; that a suit was in-

stituted in the court of common pleas of the county of Phila-

delphia, by said Chisselden, against John Malone, at December

term, one thousand seven hundred and eighty-nine; but the

said John Malone could not be found or arrested by virtue of

the process in the said suit; and as the delivery of the said

certificate to such supposed administrator was illegal, and

cannot in law or equity discharge the commonwealth, from

making good the same: And whereas the said Edward Chis-

selden, is now old and deprived of sight, and without rela-

tions, and much in need of public assistance: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That the governor, be, and he

is hereby authorized to draw his warrant on the state treas-

ury in favor of James Kerr, for the sum of five hundred and

twelve dollars; which shall be paid out of any unappropriated

money in the treasury, and shall be disposed of for the bene-

fit and maintenance of Edward Chisselden, in such manner

as shall be thought most beneficial by the said James Kerr,

his executor or executors, administrator or administrators;

and it shall be his duty to make an annual return to the or-

phans' court of Washington county, on oath or affirmation,

how and in what manner he or they have executed the trust

in him or them confided by this act.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 14.

CHAPTER MMDCCCXXV.

AN ACT SUPPLEMENTARY TO THE SEVERAL ACTS OF THIS COMMON-
WEALTH CONCERNING PARTITIONS, AND FOR OTHER PURPOSES
THEREIN MENTIONED. (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the courts of common pleas

of the different counties in this commonwealth, be, and they

are hereby authorized to issue writs of partition in all cases

in which partition is demanded, of lands, tenements or here-

ditaments in this commonwealth, owned and held in joint ten-

ancy, coparcenary or in common, and whether the demandant

or defendants be minors or of full age; and where a minor or

minors is or are the defendant or defendants in any action of

partition, the writ shall be served upon his, her or their

guardian or guardians; or if he or she have no guardian, thou

upon a guardian to be appointed for this purpose by the court,

on notice thereof given in the manner hereinafter directed;

and upon appearance of the parties, or on default being made,
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the court shall proceed to examine the plaintiff's title and

quantity of his part or purpart; and accordingly as they shall

find his right or purpart to be, they shall give judgment, and

award a writ to make partition whereby such proportion or

purpart shall be set out in severalty; which writ being exe-

cuted after ten days public notice, and the inquest of par-

tition being returned and final judgment thereupon entered,

the same shall be good and shall conclude all persons whom-

soever, in the same manner as though the parties were under

no disability of age or otherwise, and notwithstanding all per-

sons concerned are not named in the proceedings, nor the title

of the defendants truly set forth.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That if any defendant or other

person against whom, or against whose right or title, judg-

ment by default be given, shall within the space of one year

after the final judgment entered, apply to the court by motion

where such judgment is entered, and shown a good and prob-

able matter in bar of such partition, or that the plaintiff hath

not title to so much as he hath recovered, then in such case

the court may suspend or set aside such judgment and admit

the party to appear and plead, and the cause shall proceed

according to the due course of law; and if the court upon

hearing thereof, shall adjudge for the plaintiff, then the said

first judgment shall stand confirmed; or in case such de-

fendant or other person shall within the time aforesaid ap-

pear and admit the plaintiff's title, part or purpart, and show

to the court any inequality in the partition, the court may
award a new partition to be made in presence of all parties

concerned, if they will appear, notwithstanding the return

and filing upon record of the former; which said second par-

tition returned and filed, shall be good and firm against all

persons whomsoever.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That where any of the defendants

in any action of partition reside in the county where the lands

lie, service of the said writ shall be made upon them by the
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sheriff of the county or his deputy, by leaving a copy of the

writ at his, her or their usual place of abode, at least fifteen

days before the return day thereof; and when any of the said

defendants reside out of the county where the lands lie, but

within this commonwealth, service of the said writ shall be

made upon them in like manner by the sheriff of the county

where the lands lie, or his deputy; and where any of the said

defendants reside out of this commonwealth, or beyond seas,

a copy of the said writ shall be published in one public news-

paper printed within or nearest to the said county, and in

one daily newspaper of the city of Philadelphia, for the space

of two months prior to the said return day; which said publi-

cation shall be deemed and taken by the court, and it is hereby

declared to be a good and effectual service of the said writ

upon the defendant or defendants so residing out of this

commonwealth: Provided always, that where the lands lie

in more than one county, the service aforesaid shall be made

by the sheriff of the county where the action is brought.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That no plea in abatement shall

be admitted or received in any suit for partition, nor shall

the same be abated by reason of the death of any defendant.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That where equal partition in

value cannot be made of any share or purpart, the sheriff and

inquest shall have power to equalize such partitions or pur-

parts, by valuing the purparts respectively; and to award that

any one or more shares or purparts shall be subject to the

payment of such sum of money as shall be equal to the dif-

ference in value of any other share or shares, purpart or

purparts; and shall return the same with their inquest, which

sum or sums of money when final judgment shall be rendered

on such writ of partition, shall be a lien on the lands or tene-

ments which the inquest aforesaid shall have determined to

be liable to pay the same.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That when partition is made of
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an intestate's real estate and a part is allotted to each of the

children or representatives, in case there be a widow of the

intestate living and entitled to a part of the said real estate

during her life, it shall be the duty of the inquest or referees

making partition, to estimate the value of the said part, and

to apportion the same among the respective shares of the

children or representatives; and upon confirmation thereof

by the orphans' court, the same shall remain as a charge upon

the said shares; and the interest thereof shall be annually

and regularly paid to such widow, and may be recovered by

action of debt or by distress as rents are usually recovered in

this commonwealth; and where the estate of the intestate is di-

vided into fewer parts than there are children or representa-

tives, the same proceedings shall be had to estimate and ap-

portion the value of the widow's purpart among the said

parts; which shall remain a charge thereon, and the interest

thereof shall be paid and may be recovered as aforesaid; and

upon the decease of any such widow, the whole value of the

said purpart shall be distributed among all the said children

or representatives in proportion to their respective shares,

according to law.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That where the estate of

an intestate is divided into a fewer number of parts than

there are children or representatives, and any one or all of

the said parts is or are refused to be taken by the children

or representatives, the like proceeding shall be had to sell

the parts so refused, as is directed in case of an appraise-

ment of the whole, in and by an act passed the second day
of April, one thousand eight hundred and four, entitled "A
further supplement to the act entitled "An act directing the

descent of intestates' real estates and distribution of their

personal estates, and for other purposes therein men-
tioned ;" (2) and any such sale or sales heretofore made by the

decree of any orphans' court is, and are hereby ratified and
confirmed.
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Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That in order to give the

younger children, or representatives of an intestate, an op-

portunity of accepting or refusing the estate of the intestate,

in case of an appraisement or partition into fewer parts than

there are children or representatives, the orphans' courts of

the different counties of this commonwealth are hereby au-

thorized, upon application, to grant a rule upon any of the

children or representatives, to come into court within a cer-

tain time, and to accept or refuse the same; a copy whereof

shall be served upon the party personally, ten days before

the return thereof, in case he, she or they reside within the

county, or if they reside out of the county, a copy of the rule

shall be published in at least one newspaper printed in the

proper county; or if there be none therein, then in some ad-

jacent county, and in one daily newspaper of the city of Phila-

delphia, for the space of one month before the return thereof;

and in case he, she or they do not come in, according to the

said rule, and accept or refuse, the court shall and may di-

rect the same to be offered to the next child or representative

in order.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That where any person shall die

intestate, after the passing of this act, leaving lands or tene-

ments in more than one county in this commonwealth, if after

inquisition held, any of the legal representatives of such in-

testate shall accept of the real estate upon the valuation

thereof, in any one county, such person shall not have the

right of preference, or elect to take the real estate, or any

part thereof in any other county, until all the other heirs or

legal representatives shall refuse to take the same at such

valuation.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That where it shall be made to

appear to the orphans' court, that a minor child or children,

is or are possessed of real estate, but is or are not possessed

of personal estate, adequate to the maintenance and educa-
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tion of such minor child or children, then, and in every such

case, the orphans' court of the county where the real estate

lies, shall allow the guardian or guardians of such child or

children to make public sale thereof, or of so much of the said

real estate upon the best computation they can make of the

value thereof, as the said court shall judge necessary for the

purposes aforesaid, and to make a title thereto to the pur-

chaser: Provided always, that the guardian or guardians

aforesaid, shall, before they proceed to convey, give bond with

sufficient surety to the orphans' court, to dispose of the pro-

ceeds of sale for the use of the said minor or minors, and to

invest within six months from the receipt of the same, so

much thereof, if any there be, as shall not be immediately re-

quired in good real or other securities for the same use.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That where any person or persons

shall hereafter die, having made and executed any testament

and last will, and shall not therein have disposed of the

residue of his or her personal estate, the executor or exe-

cutors therein named, shall distribute such undisposed of

residue to and among the next of kin, agreeably to the in-

testate laws of the commonwealth, but nothing in this section

contained shall be construed to affirm or deny the right of any

executor or executors to such undisposed of residue prior to

the passing of this act.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 15.

Note (*) See a supplement to the act in the text Chapter 2977:

infra this volume, p. 867.

Note (
3
) Chapter 2498; 17 Statutes at Large p. 83S.

CHAPTER MMDCCCXXVI.

AN ACT AUTHORIZING CERTAIN PERSONS TO SELL AND CONVEY A
TRACT OP LAND, THE PROPERTY OF WEST CALN TOWNSHIP. IN
THE COUNTY OF CHESTER.

Whereas it hath been represented to the legislature, that

a certain Abraham Dawson, did by his last will and testa-

ment, bequeath to the inhabitants of West Cain township,

33—XVIII.
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Chester county, a certain tract of land containing thirty-two

acres and an half, for the use of the poor of the said township,

on condition of their paying to his executors the price of

patenting the same: And whereas it appears that this con-

dition has been complied with, and that in consequence of

the establishment of a county poor house, the poor are sup-

ported at the general expense of the county; it is therefore

just and reasonable that the profits arising from the said tract

of land, should now be applied to relieve the burdens of the

said inhabitants in repairing their roads and highways; and as

it appears that the land in its present state is unproductive;

and that it would be more for the benefit of the said township,

that it should be sold, and the price invested in some pro-

ductive fund for the use aforesaid: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That James M'Clellan and Hugh
Thompson, esquires, are hereby authorized and empowered

to sell and dispose of the aforesaid tract of land, with its

several rights, privileges and appurtenances, as soon as the

same can conveniently be done; either by public or private

sale for the best and highest price which can be gotteii xor

the same; and to give assurances and conveyances valid in

law to the purchaser or purchasers, and his, her or their heirs

and assigns forever; and they are hereby required to pay over

the monies arising from such sale to the supervisors of the

highways of the said township for the time being; and the

said supervisors are hereby directed and required to place the

same at interest on mortgage or other sufficient security; and

the interest arising therefrom shall be applied by the said

supervisors and their successors to the repair of the roads

and highways of the said township.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 18.
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CHAPTER MMDCCCXXVII.

AN ACT TO ALTER AND AMEND AN ACT ENTITLED "AN ACT FOR THE
BETTER SUPPORT OF THE PUBLIC CREDIT, (PASSED THE TENTH
DAY OF APRIL, ONE THOUSAND SEVEN HUNDRED AND EIGHTY-

ONE). (
l
)

Whereas authority has been granted by law to the in-

spectors of the prison in Philadelphia, to sell or otherwise

appropriate all the interest of the commonwealth, in the va-

cant lots the property of this commonwealth in the city of

Philadelphia, unimproved by the state: And whereas it is rep-

resented that several of the said lots are possessed by per-

sons who have no just or legal title to the same; and that

doubts have arisen as to the right of using the summary

remedy provided by the act of which this is amendatory, for

certain cases therein mentioned, to obtain possession of the

said lots, granted to the said inspectors: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same,That all and singular the powers

and authorities vested in the wardens of the city of Philadel-

phia, by the act of which this is amendatory, shall be, and the

same hereby are vested in the mayor or recorder and any two

aldermen of the said city, with full right to use and exercise

the same, in as full a manner as the same might or could be

exercised by the said wardens of the city of Philadelphia:

Provided, that if the party in possession shall plead title to

the premises under any office right from this commonwealth,

and produce the same, the justice of the supreme court shall

proceed no further therein.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the like proceedings may
and shall be had, and the same remedies used to give pos-

session of the lots, granted by law to the inspectors of the
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prison in Philadelphia, by virtue of this act, and of the thir-

teenth section of the act, of which this is amendatory, as

might or could be had or used to obtain possession of the said

lots if the same continued to be the property of this com-

monwealth.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 19.

Note 0) Chapter 942; 10 Statutes at Large, p. 317.

CHAPTER MMDCCCXXVIII.

AN ACT GRANTING A SUM OF MONEY TO THE TRUSTEES OF THE
UNION ACADEMY OF DOYLESTOWN, IN THE COUNTY OF BUCKS, FOR
THE USE OF SAID ACADEMY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of eight hundred

dollars be, and the same is hereby granted to the trustees

of the Union Academy of Doylestown; to assist and enable

them to finish said academy; to be paid by a warrant to be

drawn by the governor on the state treasurer, out of any un-

appropriated money in the state treasury.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That there shall be admitted into

said academy, any number of poor children who may at any

time be offered, in order to be taught gratis: Provided, the

number so admitted shall at no time exceed three, and that

none of the said children shall continue to be taught gratis

more than one year. (1)

Approved April 7, 1807. Recorded in L. B. No. 11, p. 20.

Note (
1
). See Chapter 2537; 17 Statutes at Large, p. 895.
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CHAPTER MMDCCCXXIX.

AN ACT GRANTING A TRACT OP DONATION LAND TO THE HEIRS OF
JOHN ALLEN.

Whereas it has been represented to the legislature, that

John Allen, late of Morris county, in the state of New Jer-

sey, served as a soldier, enlisted for and during the war, in

the first regiment of Pennsylvania, for upwards of three

years; that at the battle of Yorktown he received a wound,

in consequence of which he was sent to the general hospital,

from whence he obtained an honorable discharge dated

twenty-second January, one thousand seven hundred and

eighty-two, signed by lieutenant colonel F. Mentges; and it

also appears that the said John Allen never received dona-

tion land, to which he was justly entitled: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the land officers of this

commonwealth, be, and they are hereby authorized and re-

quired to issue a patent for two hundred acres of donation

land, to the heirs of the said John Allen.

Approved April 7, 1807. Recorded in L. B. No 11, p. 20.

CHAPTER MMDCCCXXX.

AN ACT FOR THE PROTECTION OF LIVERYSTABLE KEEPERS, AND
INNKEEPERS WITHIN THIS COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing
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of this act, all liverystable keepers and innkeepers within

this commonwealth, shall have a lien upon any and every

horse delivered to them to be kept in their stables, for the

expenses of the keeping; and in case the owner of the said

horse or horses, or the person who delivered them for keep-

ing to the keeper of the liverystable or innkeepers, shall not

pay and discharge the said expense, provided it amount to

thirty dollars, within fifteen days after demand made of him

personally, or in case of his removal from the place where

such liverystable or inn is kept, within ten days after notice

of the amount due, and demand of payment in writing left at

his last place of abode, the liverystable keeper or innkeeper,

may cause the horse or horses aforesaid, to be sold at public

sale according to law; and after deducting from the amount

of sales the costs of sale and the expense of keeping, shall

deliver the residue upon demand to the person or the agent

of the person who delivered the horse or horses to him for

keeping: Provided alwaj^s, that nothing in this act contained,

shall be construed to impair any right of action which the

said liverystable keepers or innkeepers may have against

any person or persons, for the keeping of his or their horse

or horses.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 21.

CHAPTER MMDCCCXXXI.

AN ACT ENJOINING CERTAIN DUTIES ON THE JUDGES OF THE
SUPREME COURT.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the judges of the supreme
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court are hereby required to examine and report to the next

legislature, which of the English statutes are in force in this

commonwealth; and which of those statutes in their

opinion, ought to be incorporated into the statute laws of this

commonwealth. (1)

Approved April 7, 1807. Recorded in L. B. No. 11, p. 21.

('). The report of the Judges in compliance with the act in

the text, was dated December 14, 1808, and signed by William

Tilghman, J. Yeates, Thomas Smith, and H. H. Brackenridge.

It had been delayed, owing to the magnitude and importance of

the subject, as appears from a preliminary report to the legisla-

tion made March 22, 1808. (Journal House of Representatives,

Session 1807-8, Vol. 2. p. 308.)

The report was printed in pamphlet form, in 1809, by Wm.
Dickson , Lancaster , Pa. It is best known to the profession , how-

ever, as reprinted in Roberts Digest of English Statutes, the first

edition of which was entitled "Digest of Select British Statutes,

comprising those which, according to the Report of the Judges

of the Supreme Court made to the Legislature, appear to be in

force in Pennsylvania, with some others. With Notes and Illus-

trations. By Samuel Roberts, President of the Court of Common
Pleas of the Fifth Judicial District of Pennsylvania." A second

edition edited by Robert E. Wright, Counsellor at Law, was issued

in 1847.

CHAPTER MMDCCCXXXTI.

AN ACT FOR THE INSPECTION OF HOGS LARD INTENDED FOR EX-

PORTATION.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all hogs lard exported

from any port or place on the river Delaware within this

commonwealth, from and after the first day of July next,

shall before exportation thereof be inspected iu the same
manner and under the same regulations in every particular,

and by the same officer, as is directed and appointed in and

by "An act for the inspection of butter intended for exporta-

tion;" passed the seventh day of January, in the year of our
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Lord, one thousand eight hundred and four, (1) which act shall

be, and is hereby extended to the inspection of hogs lard, as

fully and effectually as if the said act in all its parts and sec-

tions had hereby been reenacted: Excepting nevertheless, as

to the weight of lard contained in any keg of the dimensions

required, in and by the said act.

Approved April 7, 1807. Recorded in L. B. No. 11. p. 22.

Note (*) Chapter 2402; 17 Statutes at Large, p. 508.

CHAPTER MMDCCCXXXIII.

AN ACT TO ENABLE JOHN EDGAR AND JOHN GALLOWAY TO CONVEY
CERTAIN TOWN LOTS IN THE TOWN OF MOUNT PLEASANT.

Whereas Alexander M'Gready, late of Mount Pleasant

township, in Westmoreland county, deceased, in his lifetime

laid out a town in the township aforesaid, known by the name
of Mount Pleasant: And whereas, the said deceased sold one

lot by written contract, and several lots by verbal contract,

and received the purchase money or a part thereof, and gave

possession of the said lots to the respective purchasers; viz.

Number twenty in Main street, to Patrick Cunniugham; num-
ber five in Main street, to Michael Smith; and numbers nine,

ten, eleven, and twelve on the said Main street, to Clements

Burleigh; and number twenty-four on said Main street, to

Patrick M'Gready; and number twenty-three on said Main
street, to John Edgar, sen.; but before the titles were made
or completed to the purchasers, the said Alexander M'Gready,

died intestate, and the contracts between the parties are not

such as will put it in the power of the courts to direct the

administrators to complete titles thereto: And whereas, John
Edgar and John Galloway, guardians of the minor children

and property of the said intestate, have prayed the legislature

to pass a law to authorize the said guardians to convey the

aforesaid lots to the aforesaid purchasers: And whereas, it

is represented that the title of the said Alexander M'Gready,
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to the aforesaid property was incomplete in bis lifetime, but

bas since been perfected and vested in tbe guardians of his

minor children, for the use of the said children: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Edgar and John Gal-

loway, guardians of the minor children and property of Alex-

ander M'Gready, late of the town of Mount Pleasant, in the

county of Westmoreland, deceased, be, and they are hereby

authorized on the part and behalf of the heirs of the said de-

ceased, to convey in fee simple all and every of the lots so as

aforesaid sold and not conveyed by the said Alexander

M'Gready in his lifetime; and such conveyance shall vest the

titles to the respective purchasers in fee simple, and be as

valid in law to all intents and purposes as if the said Alex-

ander M'Gready had conveyed the same in his lifetime: Pro-

vided, that said guardians first secure the payment of all the

arrearages of purchase money, if any may be due or unpaid.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 22.

CHAPTER MMDCCCXXXIV.

AN ACT MAKING AN APPROPRIATION FOR IMPROVING THE NAVIGA-
TION OP LE BOEUF AND FRENCH CREEK, FROM WATERFORD TO
THE SOUTH LINE OF ERIE COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of five hundred

dollars be, and the same is hereby granted to the commission-

ers of the county of Erie, to be by them applied to the clear-

ing and improving the navigation of Le Boeuf and French

creeks, from Waterford to the south line of Erie county; to be
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paid out of the monies arising from the sales of the town and

out-lots belonging to the commonwealth, in and adjoining the

town of Erie in the county aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall be lawful for the

commissioners aforesaid, or a majority of them, to contract

with any person or persons for improving said creeks or any

parts thereof within the limits assigned to them; and to take

such surety or sureties for the faithful performance of such

contract or contracts as they or a majority of them may think

proper.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

said commissioners to render an account of the monies and

expenditures aforesaid, to the auditors for settling the ac-

counts of the commissioners; who are hereby authorized to

adjust and settle the same; and to allow the said commission-

ers one dollar and thirty-three cents for every day they shall

be necessarily employed in the performance of the duties re-

quired of them by this act, to be paid out of the county treas-

ury.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 23.

CHAPTER MMDCCCXXXV

AN ACT APPROPRIATING A SUM OF MONEY FOR LAYING OUT AND
OPENING A STATE ROAD FROM LOGAN'S NARROWS, IN THE COUNTY
OF HUNTINGDON, TO THE STATE ROAD LEADING TO PRESQUE ISLE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of eight hundred

dollars, be, and the same is hereby appropriated, for the pur-
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pose of laying out, and opening a state road; to begin at Lo-

gan's Narrows in the county of Huntingdon, and from thence

leading across the west branch of the river Susquehanna, near

the mouth of Anderson's creek, in the county of Clearfield, to

the state road which leads to Presque Isle; three hundred dol-

lars of which sum shall be expended upon that part of the

road which shall be in the county of Huntingdon; and the re-

mainder upon that part which shall be in the county of Clear-

field.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, that the governor, be, and he is

hereby authorized and required to draw his wrarrant upon the

treasury, in favor of the county commissioners of Hunting-

don county, for the aforesaid sum of three hundred dollars;

and in favor of the county commissioners of Centre county,

for the sum of five hundred dollars; and it shall be the duty

of the commissioners aforesaid, to render an account of the

expenditure of the said sums of money, respectively, to the

auditors for settling the accounts of the commissioners of
v

their respective counties; who are hereby authorized to ad-

just and settle the same; and to allow the said commissioners

one dollar and thirty-three cents, for every day they shall be

necessarily employed, in the performance of the duties re-

quired of them by this act, to be paid by their respective coun-

ties.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners of the re-

spective counties aforesaid, or a majority of them, be, and

they are hereby authorized to contract with individuals for

laying out, and opening so much of the aforesaid road, as shall

be within the limits of their respective counties; and take

such surety or sureties for the faithful performance of such

contract, or contracts, as to a majority of them respectively

shall appear necessary.

Approved April 7, 1S07. Recorded in L. B. No. 11, p. 24.
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CHAPTER MMDCCCXXXVI.

A SUPPLEMENT TO THE ACT ENTITLED, "AN ACT FOR THE RELIEF
AND SUPPORT OF INSOLVENT DEBTORS." (

l
)

Whereas it appears to the legislature, that the existing law

for the relief and support of insolvent debtors, is defective;

there being no effectual provision therein to compensate jail-

ers for the maintenance of such debtors while in confinement:

For remedy whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That where any person confined

for debt in any jail of this commonwealth, shall assign his or

her property for the benefit of his or her creditors, the fees and

charges of maintenance due the jailer at the time of the dis-

charge of said debtor, (being approved by the court) shall have

the priority, and be paid out of the property so assigned, pre-

vious to any distribution of the same.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

several courts of common pleas in this commonwealth, at

their first term in each and every year, to fix and order a daily

allowance for all such poor and insolvent debtors, as shall or

may be confined in the prison of their respective county dur-

ing the year, and have not property to support themselves;

and it shall be the duty of the plaintiff or plaintiffs at whose
suit any such debtor may be imprisoned, his or their agent

or attorney, upon notice to him or them given by the keeper of

the prison, to pay the said daily allowance at the prison on

every Monday morning while the debtor continues in prison;

on failure whereof, for the space of three days, the said debtor

may apply to the court of common pleas if it be in session, or

if not then to a judge of the same court, who upon enquiry and

finding the said debtor to be destitute of property for his sup-
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port in prison, and failure of payment to have been made as

aforesaid, shall forthwith discharge the said debtor from his

imprisonment: Provided always, that the said daily allowance

shall not exceed the sum of fourteen cents.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That so much of any law of this

state as is hereby altered or supplied, be, and the same is

hereby repealed.

Approved April 7, 1807. Recorded in L. B. 11, p. 25.

Note (*) Chapter 315; 4 Statutes at Large p. 171.

Note (*) In the act in the text the title quotes incompletely

the title of the act supplemented. The title of the act supple-

mented reads "An act for the relief of insolvent debtors within

the Province of Pennsylvania," passed February 14, 1729; 4

Statutes at Large p. 171.

CHAPTER MMDCCCXXXVII.

AN ACT TO ENABLE THE GOVERNOR TO INCORPORATE A COMPANY,
TO MAKE AN ARTIFICIAL ROAD FROM THE COURT HOUSE IN THE
BOROUGH OF GETTYSBURG, THROUGH PETERSBURG, TO THE
MARYLAND LINE NEAR BIDDLE'S MILL.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That James M'Sherry, John

Shorp, Jacob Winterott, James Gettys, Alexander Cobean and

Henry Hoke, be, and they are hereby appointed commission-

ers to do and perform the several duties hereinafter men-

tioned; that is to say, they shall, on or before the first day of

November next, procure two books, and in each of them enter

as follows, "We wThose names are hereunto subscribed do

promise to pay the president, managers and company, of the

Gettysburg and Petersburg turnpike road, the sum of one

hundred dollars for every share of stock in the said company
set opposite our respective names, in such manner and propor-

tion as shall be determined by the said president and man-
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agers, in pursuance of an act of the general assembly of this

commonwealth, entitled "An act to enable the governor to in-

corporate a company for making an artificial road, from the

court house in the borough of Gettysburg, through Peters-

burg to the Maryland line near Biddle's mill": Witness our

hands the day of in the year of our Lord

one thousand eight hundred and "; and shall give

notice in three of the public newspapers, one in the town of

Hanover, one in Chambersburg and one in Gettysburg, for

one month at least, of the times when, and places where the

said books will be open, to receive subscriptions of stock for

said company; at which times and places two of the said com-

missioners shall attend, and shall permit and suffer all per-

sons who shall offer to subscribe in the said books which shall

be kept open for the purpose at least six hours in every juri-

dical day, for the space of three days, if three days shall be

necessary; and if at the expiration of the three first days,

the said books shall not have three hundred and fifty shares

therein subscribed, the said commissioners may adjourn from

time to time, until the said number of shares shall be sub-

scribed, of which adjournment public notice shall be given in

at least two public newspapers; and when the said subscrip-

tions in the said books shall amount to the number aforesaid,

the same shall be closed: Provided always, that every person

offering to subscribe in the said books, in his own name or in

the name of any other person, shall previously pay to the at-

tending commissioners, five dollars for every share to be sub-

scribed, out of which shall be defrayed the expense attending

the taking such subscriptions, and other incidental charges,

and the remainder to remain in the commissioners hands for

the use of the corporation; and as soon as the same shall be

organized, and the officers chosen as hereinafter mentioned,

then to be paid over to the treasurer of the said company.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when the whole number of

shares aforesaid, shall be subscribed, the said commissioners

shall certify under their hands and seals, the names of the
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subscribers, and the number of shares subscribed by each sub-

scriber, to the governor of this commonwealth; whereupon he

shall, by letters patent under his hand and seal of the state,

create and erect the subscribers into one body politic and cor-

porate in deed and in law, by the name, style, and title of "The

Gettysburg and Petersburg- Turnpike Company;" and by the

said name the said subscribers shall have perpetual succes-

sion, and all the privileges and franchises incident to a cor-

poration; and shall be capable of taking and holding the said

capital stock, and the increase and profits thereof, and of en-

larging the same from time to time by new subscriptions, in

such manner and form as they shall think proper, if such en-

largement shall be found necessary to fulfil the intent of this

act; and of purchasing, taking and holding to them, and their

successors and assigns, and of selling, transferring and con-

veying in fee simple, and for any less estate, all such lands,

tenements, hereditaments and estate, real and personal as

shall be necessary to them in the prosecution of their works;

and of suing and being sued, and of doing all and every other

thing, which a corporation or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners here-

inbefore named, shall, as soon as conveniently may be, give

thirty days notice in three public newspapers, one of which to

be in the German language, of the time and place by them ap-

pointed for the said subscribers to meet, in order to organize

the said corporation; and to choose by a majority of votes of

the said subscribers by ballot, to be delivered in person or

proxy duly authorized, one president, six managers and one

treasurer, and such other officers as shall be deemed neces-

sary to conduct the business of the said company until the

second Monday of November next, and until like officers shall

be chosen; and may make such by-laws, rules, orders and
regulations not inconsistent with the constitution and laws

of this commonwealth, as shall be necessary for the well or-

dering of the affairs of the said company; and generally have

like powers, authorities and privileges necessary for carrv-
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ing on and completing the said turnpike road; and be subject

to all the duties, qualifications, restrictions, penalties, fines

and forfeitures, and be entitled to like tolls and profits as are

given and granted to "The president, managers and company

of the Susquehanna and York borough turnpike road," by an

act of Assembly passed the nineteenth day of March, one Miou-

sand eight hundred and four; (1) Provided, that if the company

shall not proceed to carry on the said work within three years

after the passing of this act, or shall not within seven years

afterwards complete the said road according to the true in-

tent and meaning of this act, then in either of these cases, all

and singular the rights, liberties, privileges and franchises

hereby granted to the said company shall revert to this com-

monwealth.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 26.

Note H Chapter 2470; 17 Statutes at Large, p. 726.

CHAPTER MMDCCCXXXVIII.

AN ACT FOR EXTENDING THE WIDTH OF WHARF STREET, AND REGU-
LATING THE WHARVES WITHIN THE DISTRICT OF SOUTHWARK.

Whereas from the increase of trade, in the district of South-

wark, the street called Wharf street as laid out, under the

act of assembly, to which this is a supplement, is too narrow,

and the docks too short to accommodate the shipping in the

winter season; and the wharves or piers erected on the plan

heretofore adopted cause the docks to fill with mud for want

of a regular current of water through them; and many of them

are not sufficiently strong and durable: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, that the street called Wharf
street shall hereafter be fifty feet wide, to be widened on the
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east side of the said street to that width, and when the inter-

course through the said street shall require it, the commis-

sioners of the district of Southwark, shall order and direct a

foot pavement to be laid off, not less than twelve feet wide,

with curbstone on the west side of the said street, under such

regulations and restrictions as the foot pavements of other

streets are regulated and paved in the district.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That all and every person or per-

sons, intending hereafter to wharf any part of their estate

beyond the west side of Wharf street, shall in the first in-

stance extend no further than the east side of said street, the

front of which shall be composed of good solid square timber,

down to the bottom, and well secured.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That all pier heads, hereafter in-

tended to be sunk in the river, beyond the east side of Wharf-

street, shall be of the width of not more than thirty

feet from east and west, and shall be so sunk that the eastern-

most side of the said pier head, shall be at the distance of one

hundred and twenty-five feet, from the east side of Wharf
street, and no more; and the said pier shall be composed of

good substantial square timber, down to the bottom, and well

fitted and secured.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That a pier or wharf, may be

placed and sunk at equal distance between the west side of

the pier head aforesaid, and the east side of Wharf street,

of not more than twenty feet in width east and west, and

platformed to the pier head and Wharf street, or may be plat-

formed on piles from the west side of the pier head, to the

east side of Wharf street, without the middle pier, at the dis-

cretion of the owner.

Section V. (Section V, P. L.) And whereas, There are cer-

tain wharves in the said district, which are already extended

in such a manner, as to prevent a strict compliance with the

provisions of this act:

34—XVIII.



530 The Statutes at Large of Pennsylvania. [1807

Be it therefore enacted, That the owner or owners, of any

estates within the district aforesaid, on which such wharves

have been already erected, shall be authorized to erect a pier,

at the distance of one hundred and twenty-five feet, from the

east side of Wharf street, in the manner and under the regu-

lations hereinbefore prescribed; but no person erecting such

pier, shall be at liberty to erect a middle pier, without the

consent of the wardens of the port of Philadelphia in writing;

and shall on a view of the premises, determine whether

the said middle pier shall be erected, or that a platform shall

be laid on piles, from the outer pier to the wharf already

erected, as the one or other shall be most conformable to the

meaning and intent of this act.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That from and after the passing

of this act, it shall be the duty of every person, intending to

erect a pier or wharf, in the river Delaware, in the district of

Southwark, to exhibit a plan of the same to the wardens of the

port of Philadelphia; and if the plan so exhibited is on ex-

amination, found to be conformable to the provisions of this

act, the wardens shall in writing, signify their assent to the

same; and if any person or persons shall hereafter erect or

cause to be erected, or if any master workman or undertaker,

shall be aiding or assisting in erecting or sinking any pier

or wharf contrary to the provisions of this act, he, she or they

on conviction thereof, shall forfeit and pay to the commis-

sioners of the district of Southwark, for the use of paving the

streets of the said district, the sum of four thousand dollars,

to be by them recovered in any court of record in the county

of Philadelphia: Provided always, that any thing contained

in this section, shall not extend to any wharf or pier which

shall be sunk west of Wharf street. (1)

Approved April 7, 1807. Recorded in L. B. 11, p. 28.

Note (') See supplement amending and partially repealing the

act in the text, Chapter ,3069; Infra this volume, p. 1047.
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CHAPTER MMDCCCXXXIX.

AN ACT VACATING A PART OF THE OLD YORK ROAD, AND AUTHOR-
IZING THE COURT OF QUARTER SESSIONS OF MONTGOMERY COUNTY
TO DIRECT A NEW ROAD TO BE LAID OUT IN PLACE THEREOF.

Whereas it has been represented to the legislature, that

in pursuance of an order of the governor and council of the

then province of Pennsylvania, passed in the year one thou-

sand seven hundred and twelve, a provincial or state road

was laid out from John Reading's landing on the river Dela-

ware, to the city of Philadelphia: That the said commission-

ers did not direct of what width the said road, commonly

called the Old York road, should be, and that the persons em-

ployed to open the same did not do it upon the ground intended

by the commissioners; and for want of certain and permanent

marks at the different angles of the road as laid out by the

commissioners, and from the lapse of time, it is not now

practicable to ascertain with certainty where the road was

originally laid: That in consequence of this, disputes have

arisen among the persons holding lands on the said road, in-

volving the peace and harmony of the neighborhood: And

whereas, doubts have arisen as to the power of the ordinary

courts of the proper county to remedy those evils, inasmuch

as the said road is considered as a state road: For remedy

whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That so much of the road com-

monly called the Old York road, as lies between the termina-

tion of the Cheltenham and Willow Grove turnpike, and the

south-west boundary of Bucks county, be, and the same is

hereby vacated; but the same shall nevertheless be and re-

main and be used and occupied as it now is, for and during

the space of one year from the passing of this act; and if any
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person or persons within the time aforesaid shall, by build-

ings or otherwise, encroach upon the said road as it is now

used and known, he or they shall be liable to indictment for

the same, and the court after judgment may direct the nui-

sance forthwith to be removed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the court of quarter sessions

of Montgomery county, is hereby authorized and required im-

mediately after the passing of this act, to appoint a jury of

twelve men to view the said road, no one of which jury shall

be owners of real estate adjoining the said road; and if the

said jury or any seven of them shall be of opinion that the

said road as it now runs, and is known and occupied, is of suffi-

cient width and of proper courses in the said county, they shall

cause the same to be accurately surveyed, and some perma-

nent mark to be placed on the west side of the road at its

commencement and termination, and on the same side at the

different angles thereof, and make return of their proceedings

to the court aforesaid; and if the court approve and confirm

the same it shall thereafter be and remain a county road,

subject to the same regulations as to the repairs thereof, and

remedies for nuisances as any other county road in this com-

monwealth: Provided always, that the expense incurred in

examining and laying out the said road shall be discharged

by the county of Montgomery.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That if the said viewers or any

seven of them shall be of opinion that the said road, as it is

now occupied and known, requires to be increased in width or

altered in its courses, the said jury or any seven of them are

authorized to increase the width and alter the courses of the

said road, and make return of their proceedings to the court

aforesaid; saving to all parties their right of indemnification,

agreeably to the provisions of the act, entitled "An act for

laying out, making and keeping in repair the public roads

and highways within this commonwealth, and for laying out
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private roads.

"

(1) And if the court approve and confirm the re-

port of the jury aforesaid, it shall be and remain a county

road, subject to the same regulations as other county roads

within this commonwealth.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 29.

Note (') Chapter 2298, 17 Statutes at Large p. 151.

CHAPTER MMDCCCXL.

AN ACT VESTING A TITLE TO SIXTY ACRES OF LAND IN MAHANOY
TOWNSHIP, NORTHUMBERLAND COUNTY, IN CERTAIN TRUSTEES
AND THEIR SUCCESSORS, FOR THE BENEFIT OF A CONGREGATION
COMPOSED OF PRESBYTERIANS AND LUTHERANS.

Whereas it has by petition been represented to the legisla-

ture by the members of a congregation composed of Presbyter-

ians and Lutherans, that the said congregation have erected

a house for public worship and a school house, on a tract of

land containing about sixty acres, situate in Mahanoy town-

ship, in Northumberland county, which tract is the property

of the commonwealth; that the land is of inferior quality and

but little improved, and the congregation but few in number,

and not wealthy; they therefore have prayed the legislature

to vest a title in certain trustees and their successors, for the

benefit of the said congregation, in enabling them to promote

piety and diffuse useful learning: And whereas, it is just and

consistent with a generous policy which ought to be pursued

in a republican government to aid their less wealthy citizens

in establishing useful institutions: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the officers of the land of-

fice are hereby authorized and required to issue a warrant,

and complete a title on receiving the usual office fees, for sixty

acres of land situate in Mahanoy township, in Northumber-
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land county, and adjoining lands of Adam Campbell, Nicholas

Bob, Anthony Dockey and Jacob Yeagley, unto Adam Lenker,

esquire, and John Bingman, and theii successors, in trust and

for the sole use and benefit of the congregation of Mahanoy

township composed of Presbyterians and Lutherans.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 30.

CHAPTER MMDCCCXLI.

AN ACT TO ENABLE DAVID MAHON, JOHN SIMPSON AND OTHERS
TO RESTORE A STREAM OF WATER, IN THE NEIGHBORHOOD OF
SHIPPENSBURG IN THE COUNTY OF CUMBERLAND TO ITS ANCIENT
COURSE, AND FOR OTHER PURPOSES THEREIN MENTIONED.

Whereas it has been represented by David Mahon, John

Simpson and others, inhabitants of Shippensburg and its vi-

cinity of Cumberland county, that they labor under great

inconvenience from, the want of water in their wells, and

through their farms, occasioned as they conceive from a sud-

den termination of an ancient stream, by the waters wholly

sinking into the ground, on the plantation of a certain Adam
Myer, in the same neighborhood, and passing off through a

subterraneous channel without making its appearance again:

And whereas, it is manifest, that unless the said stream can

be restored to its former course, the real property in the vil-

lage of Shippensburg and the farms adjacent, will daily di-

minish in their value, and thereby occasion a loss to the public

as well as to the said inhabitants: And whereas, no contract

can be entered into with the said Adam Myer to restore said

stream of water to its ancient course, that will effectually se-

cure the right thereof to said inhabitants, by reason of the

said Adam Myer having long since mortgaged his said planta-

tion: And whereas, there are certain cases, in which the prop-

erty of an individual with just compensation therefor, must

yield to the public good, and the present in the opinion of

the legislature being one: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That David Mahon, John Simp-

son, George M'Candless, Kobert Porter, John Duncan, and

their associates or agents of the county aforesaid, or either

of them, shall have full power and authority, to enter into and

upon a certain tract of land now in the tenure and possession

of a certain Adam Myer, situated in the township of South-

ampton in the county aforesaid, bounded as follows; to wit,

adjoining lands of the heirs of John M'Lean on the south,

lands of the heirs of Thomas Nichols on the east, lands late

of the heirs of John M'Knight, now John Wallace, on the

north, and lands of the heirs of Robert Coffy on the west, and

taking such assistance as may be necessary and to restore a

stream of water which formerly ran through said tract of

land to its ancient course or to conduct the same water by

digging a different course across said land, doing at the same

time as little damage to the premises as may be, that may
best accommodate the inhabitants of the village of Shippens-

burg, and its vicinity: Provided always, that previous to the

said David Mahon, John Simpson, George M'Candless, Robert

Porter, John Duncan, their associates or agents, or either of

them entering into and upon said land for the purposes afore-

said, notice shall be given to the owner or owners thereof,

if he, she or they be living within this state, and due dili-

gence used to obtain by purchase or otherwise from him, her

or them, the right so to do.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That after notice as aforesaid to

the owner or owners of said tract of land, by the said David

Mahon, John Simpson, George M'Candless, Robert Porter,

John Duncan, their associates or agents, or either of them,

shall have been given, and the said owner or owners shall re-

fuse to agree with the aforesaid persons, their associates or

agents or either of them, for permission to restore or to con-

duct the water across the said land as bv the foregoing sec-
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tion of this act is mentioned, or if the owner or owners of said

tract of land shall not be* resident within this state, then in

either of which cases it shall be lawful for the aforesaid per-

sons, their associates or agents, or either of them, to apply to

the judges of the court of common pleas of said Cumberland

county, stating the facts and the name or names of said owner

or owners, together with a description of said land, who upon

such application are hereby empowered and enjoined to frame

and issue one or more writ or writs, in the nature of a writ

of ad quod damnum, naming the said owner or owners, and

describing said tract of land, directed to the sheriff of their

county, commanding him that he by oaths and affirmations of

twelve good and lawful men of his bailiwick, enquire whether

any and what damage will ensue to the said owner or owners,

from restoring said water to its ancient course, or carrying

it across the said land in some other direction for the purpose

aforesaid; and return the same writ with the finding of such

jury in the premises, to them the said judges at their next

term; and upon the said writ being delivered to the said sher-

iff, if the owner or owners of said land therein named
shall reside in his bailiwick, he shall serve him, her or them

with a written notice of the time and place at least ten days

before the executing of the same writ; and if the said owner

or owners should not reside within his said bailiwick, the said

sheriff shall give notice by at least setting up four advertise-

ments in four of the most public places in his county, and

inserting it in one of the newspapers printed in the borough

of Carlisle at least four weeks before the executing of the

said writ; and the said sheriff on the day, and at the time by

him thus named and appointed, shall cause to go upon the said

tract of land, twelve good and lawful men as jurors selected

by him, to whom he shall administer an oath or affirmation,

that they will diligently enquire concerning the matters and

things in the said writ specified, according to the best of their

skill and judgment; and thereupon the said sheriff and inquest,

shall proceed to view and assess the damages which will ac-

crue to the owner or owners of said land, from restoring the
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said stream of water to its ancient course, or taking it in some

other direction; in which latter case the course in the said

inquisition shall be laid down and particularly described, to-

gether with the amount of the damages if any so found, duly

expressed under the hands and seals of the said jurors; and

the inquisition so taken together with the writ aforesaid, the

said sheriff shall return to the said judges of the court of com-

mon pleas aforesaid; and if the said judges shall approve

the same, then in that case, the said judges shall render judg-

ment that the aforesaid persons, their associates or agents*

or either of them, paying the money to the owner or owners,

which may have been assessed by the jurors aforesaid, or pay-

ing the same into the hands of the prothonotary of said

county, for the use of said owner or owners of said tract of

land; the said David Mahon, John Simpson, George M'Cand-

less, Eobert Porter and John Duncan, their associates or

agents, shall have full power and authority to enter into and

upon the said premises, and to restore the said stream of

water to its ancient course, or to conduct it some other course

as in said inquisition shall have been described; and at all

times thereafter, as occasion may require, making amends

therefor, if any damages they shall do, to keep the same water-

course in repair.

Approved April 7, 1807. Recorded in L. B. No. 11, p. 31.

CHAPTER MMDCCCXLII.

A SUPPLEMENT TO, AND MAKING PERPETUAL AN ACT ENTITLED
"AN ACT FOR THE RECOVERY OF DEBTS AND DEMANDS NOT EX-
CEEDING ONE HUNDRED DOLLARS BEFORE A JUSTICE OF THE
PEACE, AND FOR THE ELECTION OF CONSTABLES, AND FOR OTHER
PURPOSES." H
Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the justices of the peace
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of the several counties of this state and aldermen, shall have

jurisdiction of all causes of action arising from contract,

either expressed or implied, in all causes where the sum de-

manded is not above one hundred dollars; except in cases of

real contract where the title to lands or tenements may come

in question; or action upon promise of marriage.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the right to appeal from the

judgment of a justice or alderman rendered on award of re-

ferees, shall be allowed in all cases where the judgment shall

exceed twenty dollars; subject to all the consequences result-

ing from and by the fourth section of the act to which this

is a supplement to the party appellant, if he shall fail; and

subject moreover to the payment of four dollars to be paid by

such party in lieu of counsel-fee, which the opposite party

may have paid in sustaining his cause before the court; and on

the reversal or an abatement of the amount of a judgment

brought from before a justice of the peace or alderman by ap-

peal, the defendant if the appellant, shall be allowed his daily

pay and costs only, in case he produces no evidence before the

court, other than that which he exhibited before the justices

or referees; or in case of his having offered legal security if he

is not a freeholder, for his appearance on an after day; or

being a freeholder was refused time to prepare or produce his

proofs; or in case of judgment against him by default, the

plaintiff refused his consent to a rehearing. »

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That a defendant who shall in any

case refuse or neglect to set off his book account against a

plaintiff, which shall not exceed the sum of one hundred dol-

lars before a justice of the peace or alderman, shall be and is

hereby forever barred from recovering against the party

plaintiff by any after suit; but in case of judgment by default

the defendant if he has any account to set off against the

plaintiff's demand, shall be entitled to a rehearing before the

justice or alderman, within twenty days j| on proof being made
either on the oath or affirmation of the defendant or other
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satisfactory proof, that the defendant was absent when the

process was served, and did not return home before the re-

turn-day of such process; or that he was prevented by sickness

of himself, or other unavoidable accident, and the justice or

alderman shall have power to render judgment for the balance

in favor of the plaintiff or defendant, as justice may require.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

person in' whose favor such judgment may be given, in all

cases of payment of the amount thereof, together with the

costs, within three months thereafter, either by himself or his

agent, to enter satisfaction on the docket of the justice or al-

derman, under a penalty of one-fourth of the amount of the

debt paid, for the use of the party aggrieved; except where

one of the defendants (if there be more than one), shall by a

writing to be filed by him in the said office within twenty

days after payment, forbid the plaintiff so to do; 1 and the usual

fee for entering satisfaction, shall be charged to, and be paid

by the defendant.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That process to be awarded against

a constable for default may be directed to and be executed

by any other person who shall consent thereto; and having so

consented, by accepting of such process, shall be bound to

execute the same under a penalty of twenty dollars, to be re-

covered as other fines are recoverable by the act to which this

is a supplement.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of each

and every alderman and justice of the peace, in case of his

resignation or removal from office, and of his legal representa-

tives, in case of the death of such alderman or justice of the

peace, to deliver his docket, together with all the notes, bonds,

accounts and papers in his possession, touching any judgment

or suit entered thereon, to some other alderman of the city or

to the nearest justice of the county: Provided, that if the al-

derman or justice so having resigned, or been removed, or the
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legal representatives of a deceased alderman or justice, shall

choose to retain the said docket, he or they shall on demand

deliver a certified transcript of any judgment or proceedings

in any suit therein, to the party or parties interested, under

the penalty of one hundred dollars, to be recovered by the

party grieved, in the same manner as debts of that amount are

by law recoverable: And the said alderman or justice of the

peace to whom the said docket or transcript shall be delivered

shall issue process and proceed thereon in the same manner

and with the like effect as the said justice so having died,

resigned or having been removed, might have done, if he had

remained in office.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That if the party defendant

shall not reside in the county where a judgment is had against

him before a justice of the peace, the person in possession of

the docket in which such judgment may be entered, on appli-

cation to him made by the plaintiff or his agent, shall make

out, certify, and deliver to such applicant, a transcript thereof;

and also deliver all evidence in his possession connected there-

with for the fee of twenty-five cents, for the recovery of the

amount thereof with costs; any justice of the peace in any

county where the defendant may reside or can be found, may
proceed as in other cases.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That any justice of the peace

or alderman, shall) take cognizance of any^ matter or thing

made so by this act, and the act to which this is a supplement,

for any sum exceeding one hundred dollars if the parties volun-

tarily appear before him for that purpose; and shall proceed

for the recovery thereof by entering judgment if confessed; or

if submitted to him by reference; but no execution shall issue

before the expiration of one year from the date of such judg-

ment, if the party defendant is a freeholder or shall have en-

tered special bail; and the party plaintiff shall have the right

at any time before the execution is issued, to file in the

office of the prothonotary of the proper county, a transcript
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of such judgment, which shall remain a lien on the real estate

of the defendant until paid; but no execution shall be granted

by the said prothonotary, the justice or alderman for the re-

covery thereof, with interest, before the expiration of one

year, counting from the date of the judgment, except the de-

fendant is not a freeholder or shall not have entered the re-

quisite bail, before the justice; but if it shall afterwards ap-

pear by due proof on oath or affirmation that there is just

cause to believe that any such judgment was confessed for

the purpose and with a view to defraud just creditors, it shall

be the duty of the justice or alderman to transmit a certified

transcript of his proceedings to the prothonotary of the

proper county, who shall file the same for adjudication of the

court of common pleas, whose judgment thereon shall be final;

and if on trial of the merits of the cause it shall be found

that the sum for which judgment was confessed was not ac-

tually due at the time, both the parties, if both shall have been

privy to the fraud, shall each pay a fine equal to the amount of

such fraudulent judgment; and shall also pay the reasonable

costs and expenses of the party prosecuting; or in any case of

inability to pay such fine and costs, shall be imprisoned for

six months; but if it shall appear on such trial, that the judg-

ment was just, the party prosecuting shall pay all the costs

of suit and the reasonable costs of the parties to such judg-

ment.

Section IX. (Section IX, P. L.) And be it further en-

acted by the authority aforesaid, That where any writ of cer-

tiorari shall be issued to remove the proceedings before or

judgment of any justice of the peace, or alderman, the judg-

ment of the court of common pleas thereon shall be final, and

no writ of error shall issue thereon; and awards made out by

referees though not under seal, shall be good and available.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That in all cases where a war-

rant, or capias on original process, may be issued against the

person of a debtor, it shall and may be lawful for the proper

constable of any township, town, ward or district, to take
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bail for the appearance of the defendant before the justice

from whom said warrant or capias may have been issued in

the following words: "We A B and C D, are held and firmly

bound unto E F, constable of in the sum of

on condition that the said A B shall be, and ap-

pear before G H esquire, justice of the peace, in the

of on the day of to an-

swer unto in a plea of Witness our

hands and seals, the day of " and if on the re-

turn of the said warrant or capias, the defendant shall not ap-

pear and enter bail before the justice in the nature of special

bail, the constable may assign the obligation aforesaid to the

plaintiff, if he will accept the same, which obligation may be

sued in the name of the plaintiff as assignee of the said con-

stable; but if the bail for the appearance so taken by the con-

stable shall be insufficient, the constable shall be liable there-

for, as sheriffs now are, to the plaintiff or plaintiffs named in

the warrant or capias, notwithstanding such assignment; but

if the defendant shall appear and enter special bail, the jus-

tice may proceed to the final determination of the suit ac-

cording to law; and after judgment such bail shall be pro-

ceeded against by scire facias; and shall be liable in the same

manner as special bail is now liable in cases in the courts of

common pleas, and may surrender the principal to the jail

of the proper county within ten days after service of the scire

facias, in discharge of the bail: And provided also, that the

bail to the constable may enter sufficient special bail to the

suit, or cause it to be entered at the return of the warrant or

capias, in discharge of the obligation where the defendant

may neglect or refuse to appear; in which case the justice may

proceed in the same manner as if the defendant had appeared.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the act, entitled "An act for

the recovery of debts and demands not exceeding one hundred

dollars before a justice of the peace, and for the election of

constables, and for other purposes," (1) except the twenty-first

section thereof, be, and the same is hereby made perpetual.
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Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the first and fifteenth

sections of the act to which this is a supplement, be, and they

are hereby repealed. (2)

WE DO HEREBY CERTIFY, That the bill entitled "A sup-

plement to, and making perpetual, an act entitled, 'An act for

the recovery of debts and demands not exceeding one hundred

dollars, before a justice of the peace, and for the election of

constables, and for other purposes therein mentioned," was

presented to the Governor on Thursday, the twenty-sixth ul-

timo, but was not returned by him within ten days, (Sundays

excepted) thereafter, and agreeably to the constitution it be-

came a law. GE0 BRYAN,
Lancaster, Clerk of the Senate.

April 9th, 1807. MATTHEW HUSTON,
Clerk of the House of Representatives.

Recorded in L. B. No. 11, p. 33.

Note (*) Chapter 2482; 17 Statutes at Large, p. 673.

Note (
2
) See a supplement to act in text Chapter 2871; (Act April

13, 1807) infra this volume, p. 782.

CHAPTER MMDCCCXLIII.

AN ACT TO RAISE BY WAY OF LOTTERY A SUM OF MONEY TO DEFRAY
THE EXPENSES INCURRED BY THE TRUSTEES OF THE LUTHERAN
CONGREGATION, IN AND NEAR THE VILLAGE OF STRASBURG, IN
THE COUNTY OF LANCASTER.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Peun-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Michael Withers, George

Withers, William Duffield, esquire, John Kerr, esquire, James
Whitehill, Jacob Baer, Nathaniel Sample, junior, John Baer,

Isaac Burrows, Abraham Huber, and Moses Hemor, be, and
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they are hereby appointed commissioners, to raise by way of

lottery a sum of money not exceeding six thousand dollars, to

be by them applied to the payment of the debts, and complet-

ing of a church for the use and accommodation of the Lutheran

congregation, in and near the village of Strasburg, in the

county of Lancaster.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, be-

fore they proceed to sell any tickets in the lottery aforesaid,

shall lay such scheme thereof before the governor as shall

meet his approbation, and enter into bonds to him for the due

performance of their duty in selling the tickets, drawing the

lottery, and paying the prizes; and each of them, before enter-

ing on the duties of his appointment, shall take and subscribe

an oath or affirmation, diligently and faithfully to perform

the duties hereby intrusted to him; and two or more of said

commissioners shall attend at the drawing of each day; and

when the whole is completed shall cause an accurate list of the

fortunate numbers to be published in the English and German
papers printed in the borough of Lancaster; and shall pay and

discharge the prizes that shall be demanded by persons legally

entitled thereto, within forty days after the drawing shall be

completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all the

accounts which may be exhibited by any person or persons

legally employed in carrying this act into effect; and that all

expenses attending the same shall be paid 1 by the said com-

missioners out of the proceeds of the said lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months next after publication as aforesaid,

shall be considered and deemed as relinquished for the benefit

of the aforesaid congregation.

Approved April 9, 1807. Recorded in L. B. No. 11, p. 37.
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CHAPTER MMDCCCXLIV.

A SUPPLEMENT TO AN ACT ENTITLED "AN ACT TO ERECT SOMER-

SET TOWN, IN THE COUNTY OF SOMERSET, INTO A BOROUGH." (
a

)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the inhabitants of the bor-

ough of Somerset, shall elect at the time and place, and in

the same manner as the other borough officers are elected,

two persons for street commissioners, two for overseers of the

poor, two to serve as auditors, and one treasurer; and the per-

sons so elected shall be subject to the same fines as is pro-

vided for in the fourth section of the act to which this is a sup-

plement, if they neglect or refuse to perform the duties re-

quired of them by any of the laws of this commonwealth, or

by law of said corporation.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the street commissioners,

overseers of the poor, treasurer, constable, clerk of the mar-

ket, as well as all other officers that may be appointed for the

corporation or council, shall render their accounts to the audi-

tors once in every year for settlement; and the said accounts

being adjusted and settled accordingly, shall be forthwith,

published by said auditors showing particularly the amount of

taxes laid and collected, and of the expenditures.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

high constable to give notice of the annual elections of the

said borough in the same manner as is directed in the secoud

section of the act to which this is a supplement, for special

elections.

35—XVIII.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That no tax shall be laid in any

one year on the valuation of taxable property exceeding one

half cent in the dollar, unless some object of general utility

shall be thought necessary; in which case a majority of the

freeholders resident in said borough by writing under their

hands shall approve of the same, and thereupon the council

shall proceed to assess such sum as may be necessary.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the inhabitants of the said borough, to hold at the place

selected for that purpose within the said borough, two mar-

kets in each week; that is to say, one on Wednesday, and one

on Saturday in every week of the year forever; and two fairs,

the first to begin on the first Monday of June, in the year one

thousand eight hundred and seven, and the other of said fairs

to begin on the fourth Monday of September following, and

on the same days annually forever thereafter; each fair to

continue two days, together with free liberties, customs, pro-

fits and emoluments to the said markets and fairs belonging

or in anywise appertaining forever.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the act, entitled "An act to

regulate fences and to appoint appraisers in each township in

the counties of Bedford, Northumberland, Westmoreland,

Washington and Fayette, and to encourage the raising of

swine," (2) passed the twenty-seventh day of March, one thou-

sand seven hundred and eighty-four, be, and the same is hereby

repealed, so far as the same respects and is, in force in the

borough of Somerset, in the county of Somerset, agreeably to

the now limits of the said borough.

Approved April 9, 1807. Recorded in L. B. No. 11, p. 38.

Note (') Chapter 2449; 17 Statutes at Large p. 658.

Note (
2
) Chapter 1089; 11 Statutes at Large p. 291.
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CHAPTER MMDCCCXLV.

AN ACT AUTHORIZING THE PRESIDENT OF THE UNITED STATES TO
OPEN A ROAD THROUGH THAT PART OF THIS STATE LYING BE-

TWEEN CUMBERLAND, IN THE STATE OF MARYLAND, AND THE
OHIO RIVER.

Whereas by an act of the Congress of the United States,

passed on the twenty-ninth day of March, one thousand eight

hundred and six, entitled "An act to regulate the laying out,

and making a road from Cumberland in the state of Maryland,

to the state of Ohio," the President of the United States is

empowered to lay out a road from the Potomac river, to the

river Ohio, and to take measures for making the same, so soon

as the consent of the legislatures of the several states through

which the said road shall pass, could be obtained: And
whereas, application hath been made to this legislature, by

the President of the United States, for its consent to the meas-

ures aforesaid: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the President of the United

States, be, and he is hereby authorized to cause so much of the

said road as will be within this state, to be opened so far as

it may be necessary the same should pass through this state;

and to cause the said road to be made, regulated and com-

pleted, within the limits, and according to the intent and

meaning of the before recited act of Congress in relation

thereto: Provided nevertheless, that the route laid down and

reported by the commissioners, to the President of the United

States, be so altered as to pass through Uniontown, in the

county of Fayette, and Washington, in the county of Washing-

ton, if such alteration can, in the opinion of the President, be

made, consistently with the provisions of an act of Congress
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passed March 29th, 1806; but if not, then over any ground

within the limits of this state which he may deem most ad-

vantageous.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That such person or persons, as

are or shall be appointed for the purpose of laying out and

completing the said road, under the authority of the United

States, shall have full power and authority to enter upon the

lands through which the same may pass, and upon any land

near or adjacent thereto, and therefrom to take, dig, cut and

carry away, such materials of earth, stone, gravel, timber and

sand, as may be necessary for the purpose of completing, and

forever keeping in repair said road:

Provided, that such materials shall be valued and ap-

praised, in the same manner as materials taken for similar

purposes, under the authority of this commonwealth, are by

the laws thereof, directed to be valued and appraised; and a

certificate of the amount thereof shall, by the person or per-

sons appointed, or hereafter to be appointed under the author-

ity of the United States for the purpose aforesaid, be delivered

to each party entitled thereto for any materials to be taken by

virtue of this act, to entitle him, her or them, to receive pay-

ment therefor from the United States.

Approved April 9, 1807. Recorded in L. B. No. 11, p. 39.

CHAPTER MMDCCCXLVI.

AN ACT TO RAISE BY WAY OF LOTTERY A SUM NOT EXCEEDING
THREE THOUSAND DOLLARS, TO ENABLE THE INHABITANTS OF
THE BOROUGH OF YORK TO BRING IN A STREAM OF WATER TO
SUPPLY THEIR FIRE ENGINES, AND OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That William Barber, George

Hay, John Stewart, Jacob Hahn, William Ness, Samuel

Spangler, Jacob Eichelberger and. John Fisher, be, and they

are hereby appointed commissioners to raise by way of lot-

tery a sum of money not exceeding three thousand dollars, to

enable the inhabitants of the borough of York, to bring in a

stream of water into said town, for supplying the fire engines

in case of accidents by fire, and for other useful purposes.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners, before

they proceed to sell any tickets in the said lottery, shall lay

such scheme thereof before the governor as shall meet his

approbation, and enter into bonds to him for the due per-

formance of their duty in selling the tickets, drawing the lot-

tery, and paying the prizes; and each of them, before entering

on the duties of his appointment, shall take and subscribe an

oath or affirmation, diligently and faithfully to perform the

duties hereby entrusted to him; and two of the commission-

ers at least shall attend each day's drawing of the aforesaid

lottery, and when the whole is completed, shall cause an ac-

curate list of the fortunate numbers to be published in one

newspaper at least, printed in the following towns: viz. York,

Lancaster, Carlisle, Chambersburg, and Gettysburg.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners be, and

they are hereby authorized, to settle and adjust all accounts

which may be exhibited by any person or persons legally em-

ployed in carrying this act into effect; and all expenses neces-

sarily attending the same shall be paid by the aforesaid com-

missioners out of the net proceeds of the said lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months after the publication as aforesaid, shall

be considered as relinquished for the benefit of the said lot-

tery.

Approved April 9, 1807. Recorded in L. B. No. 11, p. 40.
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CHAPTER MMDCCCXLVIL

AN ACT FOR EXTENDING AN ACT ENTITLED "AN ACT REGULATING
AND CONTINUING THE DISTRIBUTION OF DONATION LANDS." (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the act entitled "An act

regulating and continuing the distribution of donation lands,"

passed the twenty-fifth day of March, one thousand eight hun-

dred and five, (1) be, and the same is hereby extended, and all

matters and things therein contained, (the limitation clause

only excepted), shall be and continue in force until the first

day of April, one thousand eight hundred and eight.

Approved April 9, 1807. Recorded in L. B. No. 11, p. 41.

Note P) Chapter 2572; 17 Statutes at Large, p. 962.

CHAPTER MMDCCCXLVIII.

A FURTHER SUPPLEMENT TO THE ACT ENTITLED "AN ACT FOR THE
REGULATION OF THE MILITIA OF THE COMMONWEALTH OF PENN-
SYLVANIA." (*)

Whereas it hath been represented to the legislature, that

a number of persons have been drafted to serve a tour of

militia duty in the Western Expedition, in the year one thou-

sand seven hundred and ninety-four, and subjected to the pay-

ment of heavy fines, some of whom never had notice of their

being drawn and consequently no notice of the day of appeal:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the brigade inspector of
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each brigade where any of the fines are yet in arrear and un-

collected, for not performing a tour of militia duty in the

Western Expedition, is hereby authorized and required, tak-

ing to his assistance at least two of the field officers of the

regiment, to hold an appeal within six months after the pass-

ing of this act; of which appeal not less than thirty days no-

tice shall be given by six or more advertisements, put up at

the most public places within each regiment of the time and

place of such appeal, and make such allowances as to them

or a majority of them may seem just and reasonable, having

regard to the law then in operation; and before they proceed

to business shall take an oath or affirmation well and truly

to execute and discharge the duties enjoined on them by this

act, which the brigade inspector is hereby empowered to ad-

minister; and each of them shall receive two dollars each day

actually employed in the said service, to be paid to them by

the brigade inspector out of the said fines, and to be allowed to

him on settlement of his accounts.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the constable or other per-

son who shall collect the said fines, shall receive from the

brigade inspector five per centum of all the fines thus col-

lected in addition to his other allowance as a compensation

for collecting the same; and in addition, thereto, if he shall

be under the necessity of making sale of any delinquent's prop-

erty, or shall commit the body of such delinquent to the jail of

the county, then, and in either case, he shall receive such fees

as are allowed by law in civil cases for similar services, to be

paid by such delinquent; and the brigade inspectors respec-

tively, shall receive in addition to their other allowances for

their services in carrying the provisions of the act passed

April the eleventh, one thousand seven hundred and ninety-

three/^ and the ninth section of a supplement thereto passed

April the fourth, one thousand eight hundred and five, (2) into

effect, five per centum on all the monies collected and paid

into the state treasury, after deducting the disbursements

made out of the same.
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Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the brigade inspectors respectively, to appoint a suitable

person or persons as collector of the said fines in cases where

the constable of the township shall neglect or refuse to col-

lect the same, or where there is no constable appointed; and

in that case, the person or persons so appointed, and accept-

ing of such appointment, shall be entitled to the same compen-

sation and vested with the same powers as a constable, and

liable to the same fines and forfeitures as a constable is liable

to for neglect of duty. (8)

Approved April 9, 1807. Recorded in L. B. No. 11, p. 41.

Note 0) Chapter 1695; 14 Statutes at Large p. 454.

Note (
2
) Chapter 2607; 17 Statutes at Large, p. 1054.

Note (
3
) See supplement to the act in the text Chapter 2854; Infra

this volume, p. 572.

Note (
4
) See supplement to act referred to in note 3; Chapter 2959,

Infra this volume, p. 829.

CHAPTER MMDCCCXLIX.

AN ACT TO AUTHORIZE ROBERT KENNEDY, HIS HEIRS AND ASSIGNS,
"" TO DIG AND SUPPORT A MILL RACE IN AND ADJACENT TO THE
RIVER SCHUYLKILL, NEAR ITS FALLS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Robert Kennedy of the

township of the Northern Liberties, in the county of Phila-

delphia, innkeeper, his heirs and assigns, be, and they are

hereby authorized to dig, continue, support, and keep in re-

pair a mill race on and contiguous to the tract of land now
held by him on the north-east side of the falls of Schuylkill; to

extend not more than two perches into the said river, and to



1807] The Statutes at Large of Pennsylvania. ."».">:;

keep the same in good repair forever; and to lead off thereby

on his own land, so much of the water of the said river as

shall be necessary for a grist and saw-mill, or such machinery

as it shall by him be found expedient to establish: Provided,

That the said Robert Kennedy, his heirs and assigns, shall

not obstruct the navigation of the said river, or prevent the

fish from passing up the same, nor in any degree interfere

with any private property on the said river: And provided,

that the said Robert Kennedy, his heirs and assigns, at his or

their own proper expense, shall fill up the interstices so as

to prevent the water from passing between the rocks at the

said falls, except in the channel that is now used for the pur-

poses of navigation, which shall be left open and free for

boats to pass as heretofore: And provided also, that the said

Robert Kennedy, his heirs and assigns shall cut through the

rock, erect and forever keep in repair a good and sufficient

lock, at his or their own proper expense, at the said falls, for

the safe and convenient passage of all boats using the navi-

gation of the said river; and shall attend the same for the

purpose of opening the gates of the said lock at all times that

boats may pass through the same, with as little interruption

as the nature of that kind of navigation will admit: And pro-

vided also, that if at any time hereafter the corporation of

the city of Philadelphia, shall be desirous of erecting any

works or machinery for the purpose of conducting the waters

of the said river to the said city, the right so to erect is

hereby reserved; but if by such erection the works of the said

Robert Kennedy, shall be materially injured or destroyed, the

said corporation shall be liable to pay the whole of the rea-

sonable expenses incurred by the said Robert, together with

twenty per centum thereon, for his trouble and disappoint-

ment, on due conveyances being made for the whole of his

right in the premises.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That on the complaint of any
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person or persons to the judges of the court of quarter ses-

sions of Philadelphia county, it shall and may be lawful for

the said judges to appoint three commissioners to view the

said race, and report to them at their next sessions the state

thereof, and whether it is conformable to the limitations and

provisions of this act; which report on oath or affirmation

if it contain an offense against this act, shall be a sufficient

ground for the court to direct a bill of indictment to be sent

to the grand jury, against the said Robert Kennedy, his heirs

or assigns; and upon prosecution to conviction, he or either

of them, for every such offense shall be liable to pay a fine

of not more than two hundred dollars, nor less than one hun-

dred dollars at the discretion of the court; who shall order

so much of the said race to be abated and altered by the

supervisors of the highways of the said township, as shall

bring the same within the limitations and provisions of this

act, at the cost of the person or persons so convicted.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That if the said Robert Kennedy,

his heirs or assigns, shall refuse or neglect to attend to and

open the gates of the said lock, according to the directions

of this act, he or they shall for the first offense forfeit and

pay ten dollars and for each and every subsequent offense,

twenty dollars, to be recovered in the same manner as debts

of a similar amount are or may be recoverable; and appro-

priated, one moiety for the repair of roads within the said

township, the other moiety for the use of the person who shall

sue for the same.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said Robert Kennedy, his

heirs and assigns are hereby authorized to demand and receive

from the master, owner or supercargo of any and every boat

passing through the said lock, thirty-three cents; to be paid

before such boat passes through the same.

Approved April 9, 1807. Recorded In L. B. No. 11, p. 42.
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CHAPTER MMDCCCL.

AN ACT TO RAISE BY WAY OP LOTTERY A SUM OF MONEY TO DE-

FRAY THE EXPENSE OF COMPLETING A CHURCH IN STOYSTOWN,
AND FOR BUILDING A BRIDGE OVER THE QUEMAHONING CREEK,
ON THE ROAD LEADING FROM STOYSTOWN TO EBENSBURG.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That George Graham, Henry

Fisher, Joseph Boisle, Henry Beaner, Michael Zimmerman,

Michael Mourey, John Forry, Charles Boyle, and John Lehmer,

be, and they are hereby appointed commissioners to raise by

way of lottery, the sum of one thousand dollars, to be ap-

plied to defraying the expenses of completing a church in

Stoystown, in Somerset county; and for building a bridge

over the Quemahoning creek where the road crosses, leading

from Stoystown to Ebensburg in such manner as a majority

of the commissioners may deem most beneficial.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners before

they proceed to sell any tickets in the said lottery, shall lay

such scheme thereof before the governor, as shall meet his

approbation, and enter into bonds to him for the due perform-

ance of their duty in drawing the same; and each of them

before entering on the duties of his appointment shall take

and subscribe an oath or affirmation diligently and faithfully

to perform the duties hereby entrusted to him; and a majority

of the said commissioners shall attend at the drawing of

each day, and when the drawing shall be completed, they

shall cause an accurate list of the fortunate numbers to be

published in the newspapers printed in Somerset and Bedford

three times; and shall pay and discharge all the prizes that

shall be demanded by persons legally entitled thereto, within

three months after the drawing shall be finished; and the ex-
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penses necessarily attending the carrying of this act into ef-

fect, shall be paid by the commissioners, out of the net pro-

ceeds of the said lottery.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all ac-

counts which may be exhibited by any person or persons

legally employed in carrying this act into effect.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months after publication as aforesaid, shall be

considered as relinquished for the benefit of the church and

bridge.

Approved April 9, 1807. Recorded in L. B. No. 11, p. 44.

CHAPTER MMDCCCLI.

AN ACT TO AUTHORIZE THE GOVERNOR TO INCORPORATE A COM-

PANY FOR ERECTING A BRIDGE OVER THE RIVER SUSQUEHANNA,
AT THE BOROUGH OF WILKESBARRE, IN THE COUNTY OF LUZERNE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Lord Butler and Lawrence

Meyer, of the county of Luzerne; Samuel Sitgreaves, Daniel

Waggoner, of the borough of Easton; and John B. Wallace

and Thomas Allibone, of the city of Philadelphia, be, and they

are hereby appointed commissioners to do and perform the

several duties hereinafter mentioned; that is to say, they shall

and may, on or before the first day of May, in the year of

our Lord one thousand eight hundred and twelve, procure

three books, and therein enter as follows; "We whose names

are hereunto subscribed, do promise to pay unto the presi-

dent, managers and company, for erecting a bridge over the

river Susquehanna, at the borough of Wilkesbarre, the sum
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of fifty dollars for every share of stock in the said company,

set opposite to our respective names, in such manner and pro-

portions, and at such times as shall be determined by the

president and managers, in pursuance of an act of the general

assembly, entitled "An act to authorize the governor to in-

corporate a company for erecting a bridge over the river Sus-

quehanna at the borough of Wilkesbarre, in the county of

Luzerne: "Witness our hands the day of in

the year of our Lord one thousand eight hundred and

and thereupon shall give notice in one of the public news-

papers printed at Philadelphia, one printed in the borough of

Easton, and one printed in the borough of Wilkesbarre, for

one calendar month at least, of the times and places in the

city of Philadelphia, in the borough of Easton, and in the

borough of Wilkesbarre, when and where the said books shall

be opened to receive subscriptions for the stock of said com-

pany; at which respective times and places some one of the

said commissioners shall attend, and shall permit all persons

who shall offer to subscribe in the said books, which shall for

that purpose be kept open at least six hours in every juridical

day, for the space of at least three juridical days, if three days

be necessary, and in any of the said juridical days within the

hours aforesaid, any person of the age of twenty-one years

shall have liberty to subscribe in his own name, or in the

name or names of any other person or persons by whom he

shall be authorized, for one share; on the second day for one

or two shares; and on the third day for one, two or three

shares, and on any succeeding day while the said books shall

remain open, for any number of shares in said stock; and if

at the expiration of the said three first days, the said books

opened at Philadelphia, shall not have subscribed one hun-

dred and fifty shares therein, or the book at Easton shall not

have one hundred and fifty shares subscribed therein, or the

book opened at Wilkesbarre shall not have three hundred

shares subscribed therein, the said commissioners respectively

may adjourn from time to time, until the said number of shares

shall be subscribed; of which adjournment public notice shall
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be given at each place, and when the said subscriptions in

the said books shall amount to the respective numbers afore-

said, the same shall be closed; and if before the said sub-

scription shall be declared to be full, application shall be

made to subscribe more shares than will fill the said books,

or either of them, then the said commissioners respectively

shall apportion the whole number of shares, at such respective

place among all those who shall have subscribed, or offer to

subscribe as aforesaid on that day at such place, by deducting

from the subscribers of more shares than one, such propor-

tion of the shares by them respectively subscribed, as will

leave every person one or more shares; but if after any one

of the said books shall have been opened at any one of the

respective places aforesaid, for the space of three calendar

months, the whole number of shares to the said places herein-

before respectively allotted, shall not have been subscribed,

the said book or books may be respectively transferred to any

of the said places, and there kept open as aforesaid, until the

said subscription shall be full as aforesaid; public notice being

given thereof, at the places whence and whereto the said

books shall be respectively transferred: Provided always, that

every person offering to subscribe in the said books, in his

own name, or in any other name, shall previously pay to the

attending commissioner or commissioners taking such sub-

scription, ten dollars on each share to be subscribed; which

money shall go to defray the expense of the commissioner or

commissioners; and the residue thereof, if any there should

be, shall be paid over to the treasurer of the corporation, as

soon as the same shall be organized, and the officers chosen

as hereafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when twenty-five persons

shall have subscribed one hundred shares in the said books,

the said commissioners, respectively may, and when the whole

number of shares shall be subscribed, shall certify under their

hands and seals, the names of the subscribers, and the num-

ber of shares subscribed by, or apportioned to each subscriber,
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to the governor; and thereupon it shall be lawful for the

Governor by letters patent under his hand and the seal of the

state, to erect and create the subscribers, and if the said sub-

scription be not full at the time, then those who shall after-

wards subscribe, to the numbers aforesaid, into one body

politic and corporate, in deed and in law, by the name, style,

and title of "The President, Managers and Company, for

erecting a bridge over the river Susquehanna at the borough

of Wilkesbarre;" and by the said name the said subscribers

shall have perpetual succession, and all the privileges and

franchises incident to a corporation; and shall be capable of

taking and holding their said capital stock, and the increase

of the profits thereof, and of enlarging the same from time

to time by new subscriptions, in such manner and form as they

shall think proper, and if such enlargement shall be found

necessary to fulfil the intent of this act; and of purchasing

taking and holding to them and their successors and assigns,

in fee simple or for any less estate, real and personal, as shall

be necessary and convenient to them, in the prosecution of

their works; and the same to sell and dispose of at their

pleasure; and of suing and of being sued, and of doing all and

every other thing and matter which a corporation or body

politic may lawfully do.

Section III. (Section III, P. L.) And be further enacted

by the authority aforesaid, That the six persons first named
in the letters patent, as soon as conveniently may be, after

sealing the same, shall give notice in two or more of the public

newspapers in the city of Philadelphia, one whereof shall be

in the German language, in one of the public newspapers in

Easton, and also in the public newspaper of Wilkesbarre, of

a time and place by them to be appointed, not less than thirty

days from the time of issuing the first notice, at which time

and place the said subscribers shall proceed to organize the

said corporation; and shall choose by a majority of votes of

the said subscribers by ballot, to be delivered in person or

by proxy duly authorized, one president, six managers, one

treasurer, and such other officers as they shall think neces-
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sary to conduct the business of said company for one year,

and until such other officers shall be chosen; and may make
such by-laws, rules, orders and regulations not inconsistent

with the laws and constitution of this state, or those of the

United States, as shall be necessary for the well ordering the

affairs of said company; and generally to have all the powers,

authorities and privileges necessary for carrying on and com-

pleting, maintaining and keeping in repair the said bridge,

and for fixing the rates of tolls and collecting the same; and

be subject to all the duties, qualifications, restrictions, pen-

alties, fines and forfeitures which are given and granted, or

imposed upon the president, managers and company incorpo-

rated, to erect a bridge over the river Delaware at the borough

of Easton in the county of Northampton, in virtue of an act

of assembly, passed on the thirteenth day of March, anno

Domini one thousand seven hundred and ninety-five. (1)

Approved April 9, 1807. Recorded in L. B. No. 11, p. 45.

Note (*) Chapter 807; 15 Statutes at Large p. 236.

CHAPTER MMDCCCLII.

A FURTHER SUPPLEMENT TO AN ACT ENTITLED "AN ACT FOR OF-

FERING COMPENSATION TO THE PENNSYLVANIA CLAIMANTS OF
CERTAIN LANDS IN THE SEVENTEEN TOWNSHIPS, IN THE COUNTY
OF LUZERNE, AND FOR OTHER PURPOSES THEREIN MENTIONED." (')

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all Pennsylvania claimants,

claiming lands within the fifteen townships, in the county

of Luzerne, whether from titles prior to the decree of Tren-

ton, or from titles acquired by warrant and survey, prior to

the twenty-eighth of March, one thousand seven hundred and

eighty-seven, under the act of the first of April, one thousand

seven hundred and eighty-four, entitled, "An act for open-
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ing the land-office, for granting and disposing of the un-

appropriated lands within this state ;" (2) or under the act of the

twenty-fifth of December, one thousand seven hundred and

eighty-four, entitled, "An act to alter and amend an act of

assembly, entitled "An act for opening the land-office, for

granting and disposing of the unappropriated lands within

this state/' (3) may release their several claims to this common-

wealth, and transmit the same to the secretary of the land-

office, by the first day of August next; and all the Connecticut

claimants, claiming lands in said townships, may apply and

transmit their applications to the secretary of the land-office,

on or before the first day of October next, as in a manner used

heretofore under the act of the fourth of April, one thousand

seven hundred and ninety-nine, entitled "An act for offering

compensation to the Pennsylvania claimants of certain lands

within the seventeen townships, in the county of Luzerne, and

for other purposes therein mentioned :" (1) and shall be entitled

to all the privileges, and have and receive all the benefits of

said act, and of the several supplements thereto.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners under the

aforesaid act of the fourth of April, (1) and the supplements

thereto, in examining the claims of the Connecticut claimants

already submitted, or those which may hereafter be submitted

to lands within the said fifteen townships, shall not require

the same lands to have been occupied prior to the decree of

Trenton, but the same lands to the several applicants certify;

if under the rules and regulations of the Susquehanna com-

pany at any time they should otherwise thereto be entitled.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That all that certain tract of

land fronting the town-lots in the borough of Wilkesbarre,

on the bank of the Susquehanna, extending from the land of

Jebez Fish, up the said river, one hundred and ninety-two

rods, in a line parallel with the front line of the town-lots,

be and the same hereby is granted and set apart as a public

common, and to remain as such forever.

36—XVIII.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners shall

cause a new survey to be made of the first division of lots in

the first tier of land, in the township of Newport, being one

of the aforesaid fifteen townships, according to a survey of the

same lots, made by William Montgomery, jun. under the auth-

ority of the state, in the year one thousand seven hundred and

eighty-seven, and the same transmit to the land office: and

the secretary thereof in issuing patents to the Connecticut

claimants for such lots, in virtue of any certificates from said

commissfoners shall issue them in conformity to said new sur-

vey; and the said Connecticut claimants shall hold their land

accordingly.

Approved April 9, 1807. Recorded in L. B. No. 11, p. 47.

Note H Chapter 2053; 16 Statutes at Large p. 245.

Note (*) Chapter 1094; 11 Statutes at Large p. 315.

Note (») Chapter 1122; 11 Statutes at Large p. 398.

CHAPTEE MMDCCCLIII.

AN ACT TO AUTHORIZE THE GOVERNOR TO INCORPORATE A COM-
PANY FOR ERECTING A BRIDGE OVER THE RIVER SUSQUEHANNA
AT THE PALLS OF NESCOPECK, IN THE COUNTY OF LUZERNE.

Whereas it has been represented to the general assembly,

by a number of the inhabitants of this commonwealth, that

the erecting a good and permanent bridge across the river

Susquehanna, at the falls of Nescopeck in the county of Lu-

zerne, would greatly contribute to facilitate the intercourse

between the interior of this state and the metropolis, and es-

sentially promote the general interest thereof: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Anthony Morris, Samuel

Mifflin, Dr. Benjamin Say, of the city of Philadelphia: Daniel

Waggoner, William Henry, and George Savitz, of Northamp-
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ton county; George K. Hanison, John Brown and Abraham
Miller, of Northumberland county, be, and are hereby ap-

pointed commissioners, to do and perform the several duties

hereinafter mentioned: that is to say, they shall and may,

on or before the first day of June next, procure at least three

books, and therein enter as follows; "We whose names are

hereunto subscribed, do promise to pay to the president,

managers and company, for erecting a bridge over the river

Susquehanna, at the falls of Nescopeck, the sum of one hun-

dred dollars for every share of stock in said company, set op-

posite to our respective names, in such manner and proportions

and at such times as shall be determined by the president and

managers, in pursuance of an act of the general assembly,

entitled "An act to authorize the governor to incorporate a

company for erecting a bridge over the river Susquehanna at

the falls of Nescopeck, in the county of Luzerne." Witness

our hands the day of one thousand

eight hundred and "; and shall thereupon give

notice in two newspapers printed at Philadelphia, one whereof

shall be in the German language, in one printed at Easton, in

one printed at Northumberland or Wilkesbarre, for one cal-

endar month at least, of the times and places in the city of

Philadelphia, towns of Nescopeck and Berwick, borough of

Easton, Bethlehem and Allentown, when and where the said

books shall be opened to receive subscriptions for the stock

of the said company; at which respective times and places

some one of the said commissioners shall attend, and shall

permit all persons who shall offer to subscribe in the said

books, which shall for that purpose be kept open at least six

hours in every juridical day, for the space of at least three

juridical days, if three days shall be necessary, and in any

of the said juridical days within the hours aforesaid, any per-

son of the age of twenty-one years, shall have liberty to sub-

scribe in his own name, or in the name or names of any per-

son or persons by whom he shall be authorized, for one share,

on the second day for one or two shares, on the third day

for one, two or three shares, and on any succeeding day while
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the said books shall remain open, for any number of shares

in the said stock; and if at the expiration of the said three

first days, the said book opened at Philadelphia shall not

have three hundred shares therein subscribed, or the book or

books opened at Easton, Bethlehem and Allentown, shall not

have one hundred shares therein subscribed, or the book or

books opened at Berwick and Nescopeck, shall not have one

hundred shares therein subscribed, the said commissioners

respectively, may adjourn from time to time until the said

number of shares shall be subscribed; of which adjournment

public notice shall be given at each place; and when the said

subscription in said books shall amount to the respective

numbers aforesaid, the same shall be closed respectively; and

if before the said subscription shall be declared to be full, ap-

plications shall be made to subscribe more shares than will

fill said books, or either of them, then the said commissioners

respectively, shall apportion the whole number of shares, at

such respective places among all those who shall have sub-

scribed, or offered to subscribe as aforesaid, on that day at

such place, by deducting from the subscribers of more shares

than one, such proportion of the shares by them respectively

subscribed, as will leave every person one or more shares ; but

if after any of the said books shall have been opened at any

of the respective places aforesaid, for the space of three cal-

endar months, the whole number of shares to the said places

hereinbefore respectively allotted, shall not have been sub-

scribed, the said book or books may be respectively trans-

ferred to any other of the said places, and there kept open

as aforesaid, until the said subscriptions shall be full as afore-

said, public notice being given thereof, at the places whence

and whereto, the said book or books shall be respectively

transferred: Provided always, that every person offering to

subscribe in the said books, in his own name or any other

name, shall previously pay to the attending commissioner or

commissioners, ten dollars for every share to be subscribed;

out of which shall be defrayed the expenses attending taking

of such subscriptions, and other incidental charges, and the



1807] The Statutes at Large of Pennsylvania. 565

remainder shall be paid over to the treasurer of the corpo-

ration as soon as the same shall be organized and the officers

chosen as hereinafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when twenty-five persons or

more shall have subscribed one hundred shares in the said

stock, the said commissioners, respectively may, and when the

whole number of shares shall be subscribed, shall certify under

their hands and seals the names of the subscribers and the

number of shares subscribed by or apportioned to each sub-

scriber, to the governor; and thereupon it shall and may be

lawful for the governor, by letters patent under his hand and

the seal of the state, to create and erect the subscribers; and if

the subscription be not full at the time, then also those who
shall afterwards subscribe to the numbers aforesaid, into one

body politic and corporate, in deed and in law, by the name,

style and title, of "The President, Managers and Company, for

erecting a Bridge over the river Susquehanna, at the falls of

Nescopeck;" and by the said name, the said subscribers shall

have perpetual succession, and all privileges and franchises

incident to a corporation; and shall be capable of taking and

holding their said capital stock, and the increase and profits

thereof, and of enlarging the same from time to time by new
subscriptions, in such manner and form as they shall think

proper, if such enlargement shall be found necessary to fulfil

the intent of this act; and of purchasing, taking and holding,

to them and their successors and assigns, in fee simple or for

any less estate, all such lands, tenements, hereditaments,

estate real and personal, as shall be necessary and convenient

to them in the prosecution of their works; and the same to sell

and dispose of at their pleasure; and of suing and being sued,

and of doing all and every other matter and thing which a

corporation or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the six persons first named
in the said letters patent, shall, as soon as conveniently may
be after sealing the same, give notice in two or more of the
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public newspapers in Philadelphia, one whereof shall be in

the German language, and also in the public newspaper of

Easton, and in one or more of the public newspapers of North-

umberland or Luzerne counties, of a time and place by them

to be appointed, not less than thirty days from the time of

issuing the first notice, at which time and place the said sub-

scribers shall proceed to organize the said corporation; and

shall choose by a majority of votes of the said subscribers,

by ballot, to be delivered in person, or by proxy duly au-

thorized, one president, six managers, one treasurer, and such

other officers as they shall think necessary to conduct the

business of the said company for one year, and until other

officers shall be chosen; and may make such by-laws, rules,

orders and regulations, not inconsistent with the laws of this

commonwealth, as shall be necessary for the well ordering the

affairs of the said company: Provided always, that no person

shall have more than twenty votes at any election, or in de-

termining any question arising at such meetings, whatever

number of shares he may be entitled to, and that each person

shall be entitled to one vote for every share by him held under

the said number.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said stockholders shall

meet on the first Monday in May in every succeeding year,

in such place as shall be fixed by the rules and orders of the

said company, to be made as aforesaid, for the purpose of

choosing such officers as aforesaid, for the ensuing year.

Section V. (Section V, P. L.) And be it further enacted by

the authority aforesaid, That the president and managers

first to be chosen as aforesaid, shall procure certificates to

be written or printed, for all the shares of stock of the said

company; and shall deliver one such certificate signed by the

president and countersigned by the treasurer, and sealed with

the seal of the corporation, to each person for every share by

him subscribed and held, he paying to the treasurer in part of

the sum due thereon, the sum of twenty dollars, for each

share; which certificate shall be transferable at his pleasure,
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in person or by attorney, in presence of the president or treas-

urer; subject however to the payments due and that may grow

due thereon; and the assignee holding any certificate having

first caused the assignment to be entered in a book of the

company to be kept for the purpose shall be a member of the

corporation, and for every certificate by him held shall be

entitled to one share of the capital stock, and of all the estates

and emoluments of the company and to vote as aforesaid at

the meetings thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers, shall meet at such times and places, and be convened

in such manner as shall be agreed on for transacting their

business; at such meetings five members shall be a quorum,

who in the absence of the president may choose a chairman;

and shall keep minutes of all their transactions fairly entered

into a book; and a quorum being met they shall have full

power and authority to agree with, and appoint such en-

gineers, superintendents, artists and other officers as they

shall think necessary to carry on the said bridge; and to fix

their salaries and other wages; to ascertain the times, man-

ner and proportions in which the stockholders shall pay the

money due on their respective shares, in order to carry on

their work; to draw orders on the treasury, for all monies, to

pay the salaries of persons by them employed and for the ma-

terials and labor done and provided; which shall be signed

by the president, or in his absence by a majority of a quorum,

and countersigned by their clerk; and to do and transact, all

other such acts, matters and things, as by the by-laws, orders

and regulations of the company shall be committed to them.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That if any stockholder

after thirty days notice in some one or more of the public

newspapers printed at Philadelphia, Easton, Northumberland

or Luzerne counties respectively, of the time and place ap-

pointed for the payment of any proportion or dividend of the

said capital stock, shall neglect to pay such proportion at
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the time appointed, for the space of forty days after the time

so appointed, every such stockholder or his assignee, shall in

addition to the idividend so called for, pay at the rate of five

per centum per month for every delay of such payment; and if

the same and the said additional penalties shall remain un-

paid for such space of time, that the accumulated penalties

shall become equal to the sums before paid on account of

such shares, the same shall be forfeited to the said company;

and may and shall be sold by them to any other person or

persons willing to purchase, for such price as can be obtained

therefor.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall and may be law-

ful to and for the president and managers aforesaid, their sup-

erintendents, engineers and artists of every kind, to enter into

and upon all the lands, tenements and inclosures near to the

place where the said bridge is to be built; and take all the

stones convenient in the fish dams and to examine the ground

for the purpose of opening quarries of stones, and obtaining

gravel, sand or other materials necessary for building the said

bridge; and that it shall and may be lawful for the said man-

agers, overseers, superintendents, or any other person em-

ployed in building the said bridge, to enter with wagons,

carts, sleds or sleighs, or beasts of burden or draught of any

kind whatsoever, first giving notice to the owners, doing as

little damage as possible, and repairing any breaches or of-

fences they may have occasion to make; and first making

amends for any damage that may be done; which damages

shall be ascertained by the parties if they can agree, or if

they cannot agree, then by appraisement to be made as here-

inafter directed, upon oath or affirmation, by three indifferent

freeholders, or any two of them, to be mutually chosen; or if

the owners or the said managers, superintendents, engineers

or artists, upon due notice, shall neglect or refuse to join in

the choice, then the said freeholders to be appointed by any

justice of the peace of the county not interested on either

side; and the said managers or other persons employed by
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them as aforesaid, after tender of the appraised value to the

owner, may enter and dig, take and carry away any stone,

gravel, sand or earth most conveniently situated for making

and repairing the said bridge.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the president and managers

of the said company shall keep fair and just accounts of all

monies received by them from the said commissioners, and

from the subscribers to the said undertaking, and of all pen-

alties for delay in the payment thereof, and of the amounts of

the profits or shares that may be forfeited as aforesaid and of

all voluntary contributions, and also of all monies by them

expended in the prosecution of the said work; and shall at

least once in every year submit such accounts to a general

meeting of the stockholders until the said bridge be com-

pleted, and until all the costs, charges and expenses for ef-

fecting the same shall be fully paid and discharged, and the

aggregate amount of all such expenses shall be liquidated

and ascertained; and if upon such liquidation, or whenever

the whole capital stock of the company shall be nearly ex-

pended, it shall be found that the said capital stock is not

sufficient to complete the said bridge according to the true

intent and meaning of this act, it shall and may be lawful

for the said president, managers and company, at a stated

or special meeting to be convened according to the provisions

of this act, or their own by-laws, to increase the number of

shares to such extent as shall be deemed sufficient to accomp-

lish the work, and to demand and receive the monies sub-

scribed for such shares, in like manner and under the like

penalties as are hereinbefore provided for the original sub-

scriptions.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That when a good and complete

bridge is erected over the said river Susquehanna at the place

aforesaid, the property of the said bridge shall be vested in

the said company as aforesaid, their successors and assigns

forever; and the said company, their successors and assigns
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may demand and receive toll from travelers and others agree-

ably to the following rates: viz. for every coach, landau,

chariot, phaeton, or other pleasurable carriage with four

wheels, drawn by four horses, the sum of one hundred and

twenty cents, and for the same carriages with two horses, the

sum of sixty cents; for every wagon with four horses, the

sum of eighty cents; and for every carriage of the same de-

scription drawn by two horses, the sum of fifty cents; for every

chaise, riding-chair, sulky, cart, or other two-wheel carriage,

or a sleigh or sled with two horses, the sum of thirty-five

cents; and for the same with one horse the sum of twenty-

five cents; for a single horse and rider, the sum of twelve and

a half cents; for every led horse or mule, the sum of six

cents; for every foot-passenger, the sum of two cents; for

every head of horned cattle the sum of two cents; for every

sheep and swine, the sum of one cent: Provided always, that

the said bridge shall in nowise injure, stop or interrupt the

navigation of the said river, or prevent boats from crossing,

or persons from fording the said river.

Section XL (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That in fixing the toll of all car-

riages to be drawn wholly by oxen, or partly by horses and

partly by oxen, two oxen shall be estimated equal to one

horse.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That if the said company,

their successors and assigns, and whoever shall own or possess

the said bridge, shall collect or demand any greater rates or

prices for the passing over the said bridge, than what is

hereinbefore prescribed and specified, or shall neglect to keep

the said bridge in good repair, he, she, or they so offending

shall for every such offense, forfeit and pay the sum of twenty-

five dollars; ohe moiety thereof for the use of the poor of

the town of Berwick and of the town of Nescopeck, equally

to be divided, and the other moiety for the use of the person

who may sue for the same: Provided always, that no suit or

action shall be brought, unless within thirty days after such

offense shall have been committed.
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Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president,

managers and company shall also keep a just and true ac-

count of all and every the monies received by their several

and respective collectors of tolls for crossing the said bridge,

and shall make and declare a dividend of the profits and in-

come thereof among all the subscribers to the said company's

stock, deducting first therefrom all contingent costs and

charges, and such proportion of the said income as may be

deemed necessary for a growing fund to provide against the

decay, and for the rebuilding and repairing of the said bridge;

and shall on every first Monday in April and October of every

year, publish the dividend to be made of the said clear profits

thereof, amongst the stockholders and of the time and place

where and when the same shall be paid, and shall cause the

same to be paid accordingly.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That the said president and

managers shall at the end of every third year from the date

of the incorporation, until two years next after the bridge

aforesaid shall be completed, lay before the general assembly

of this commonwealth an abstract of their accounts, showing

the whole of the capital expended in the prosecution of the

said work, and of the income and profits arising from the said

toll, for and during the said respective period, together with

an exact account of the costs and charges of keeping the said

bridge in repair, and all other contingent costs and charges,

to the end that the clear annual income and profits thereof

may be ascertained and known; and if at the end of two years

after the said bridge shall be completed it shall appear from

the average profits of the said two years that the said clear

income and profits thereof, will not bear a dividend of six

per centum on the whole capital stock of the said company

so expended, then it shall and may be lawful for the said presi-

dent, managers and company to increase the tolls herein al-

lowed, so much upon each and every allowance thereof as

will raise the dividends to six per centum per annum; and at
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the end of every ten years after the bridge shall be completed,

they shall render to the general assembly, a like abstract of

their accounts for three preceding years; and if at the end of

such decennial period it shall appear from such abstract that

the clear profits and income of the said company will bear a

dividend of more than fifteen per centum per annum, then the

said tolls shall be so reduced as will reduce the said dividend

to fifteen per centum per annum.

Section XV. (Section XV, P. L.) And be it further enacted

by the authority aforesaid, That if the said company shall

not proceed to carry on the said work within the space of

three years after they shall have been incorporated, or shall

not within the space of ten years from the passing of this

act, complete the said bridge, it shall and may be lawful for

the legislature to resume all and singular the rights, liberties

and privileges hereby granted to the said company.

Approved April 9, 1807. Recorded in L. B. No. 11, p. 49.

CHAPTER MMDCCCLIV.

AN ACT FOR THE REGULATION OF THE MILITJA OF THE COMMON-
WEALTH OF PENNSYLVANIA.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the territory of this com-

monwealth be and is hereby divided into division-bounds as

follows, to wit: The city and county of Philadelphia shall

form the first division; the counties of Bucks and Montgomery

the second; the counties of Chester and Delaware the third;

the county of Lancaster the fourth; the counties of York and

Adams the fifth; the counties of Berks and Dauphin the sixth;

the counties of Cumberland and Franklin the seventh; the

counties of Northampton and Wayne the eighth; the coun-
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ties of Northumberland and Luzerne the ninth; the counties

of Lycoming, Tioga, Potter, Jefferson, M'Kean and Clearfield

the tenth; the counties of Mifflin, Huntingdon and Centre the

eleventh; the counties of Bedford, Somerset and Cambria the

twelfth; the counties of Westmoreland and Fayette the thir-

teenth; the counties of Washington and Greene the four-

teenth; the counties of Allegheny, Armstrong and Indiana

the fifteenth; the counties of Beaver, Butler, Mercer, Craw-

ford, Erie, Venango and Warren, the sixteenth division; the

city of Philadelphia shall form one brigade, and each division

shall be composed of two brigades; and when by increase of

population or other causes the number of men in any of the

regiments becomes too large, or greatly disproportionate, it

shall and may be lawful for the brigadier-general and brigade-

inspector with the commanding officers of the regiments in

each brigade, or a majority of them, to cause new arrange-

ments to be made in the regiments and battalions, and to

equalize the same as nearly as may be, or to form additional

regiments or battalions, if in their opinion the same be neces-

sary: Provided, that no regiment shall consist of more than

one thousand, nor less than five hundred men, and the battal-

ions in the same proportions; and when from the increase

of population or other causes the number of men in any of

the companies of a regiment shall become greatly dispropor-

tionate to the number of men in other companies, the field-

officers of such regiment, are hereby authorized to make such

arrangements and distributions of the men as in their dis-

cretion shall be convenient and proper, in order to equalize

the number of men in the several companies, or to form ad-

ditional companies, if in their opinion the same be necessary.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That each and every free, able-

bodied white male citizen of this or any other of the United

States, and every other free able-bodied white male person

who has been resident in this commonwealth for six months

previous to the time of his enrolment, who is or shall be of

the age of eighteen years, and under the age of forty-five years,
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except as is hereinafter excepted, shall be enrolled in the

militia, by the captain or commanding officer of the company

within whose bounds such citizen or other person as above

described shall reside, and it shall at all times hereafter be

the duty of such captain or commanding officer to enroll, or

cause to be enrolled, every such citizen or other person resi-

dent as aforesaid; and also those who shall from time to time

arrive at the age of eighteen years, or being of the age of

eighteen years and under the age of forty-five years, or be-

come resident as aforesaid and not excepted by this act, shall

come to reside within his bounds, noting as precisely as pos-

sible the particular age of such person enrolled; and in all

cases of doubt respecting the age or residence of any person

enrolled or intended to be enrolled, the party shall prove his

age or residence to the satisfaction of the officers of the com-

pany within whose bounds he may reside, or a majority of

them: And it shall be the duty of each captain or command-

ing officer of a company to take or cause to be taken an ac-

curate class-list or roll of all the persons subject to militia

duty, who shall have been enrolled by him as aforesaid, noting

as precisely as possible the age of each person enrolled, and

particularly designating all such persons within the bounds

of his company and the ward or township in which they re-

side subject to militia duty, who shall desire to be considered

as exempts, or persons exempted from training in regiments,

battalions or companies, as is directed by this act, but not as

persons exempted from the tour of duty when the militia of

this state, or any detachment thereof shall be called into ac-

tual service; but if any person neglects or refuses to make

his choice as aforesaid, the said captain shall place the name

of such person on the list of exempts. Provided always, that

exempts shall enjoy the right of appeal, and have such redress

as delinquents have in cases of appeal provided for in the

seventeenth section of this act: And in all cases where ex-

empts obtain any exoneration as aforesaid, the amount thereof

shall be certified under the hand of the president of the court

of appeal, which certificate, when presented to the collector
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of taxes, shall be received by him as payment of such part

of the said exempt's fine as shall be therein expressed: and

the commanding officer of each regiment, respectively, shall

transmit a list of the names of the officers appointed to hear

and determine on appeals for the current year to the county

commissioners, on or before the first day of August annually;

and the said captain or commanding officer, shall under the

penalty of fifty dollars for every such neglect or refusal, yearly

and every year, on or before the day of regimental review, to

be in the month of May, deliver or cause to be delivered, one

complete class-list or roll as aforesaid, on oath or affirmation

to the brigade inspector; and it shall be the duty of the said

brigade inspector, within ten days after he shall have received

the said lists or rolls as aforesaid, to deliver or safely to trans-

mit to the commissioners of the proper county, and within

sixty days thereafter, to the state treasurer and register

general, to each a true and accurate list of the said exempts

as aforesaid, returned to him by the captains or commanding
officers of the respective companies, under the penalty of

twenty dollars for every neglect or refusal thereof; and shall

incur a further fine of twenty dollars for every month's delay

after the expiration of the said sixty days, to be recovered

by the treasurer of the state for the use of the commonwealth;

and thereupon the said county commissioners shall annually

fine or charge the persons so returned to them as exempts in

their respective duplicates the sum of four dollars each over

and above the amount of their taxes, keeping the amount of

the said fines in a separate and distinct column from the

county tax; and it shall be the duty of the said commissioners,

under the penalty of five hundred dollars each for every

neglect or refusal, to be recovered agreeably to the provisions

of the thirty-third section of this act, to direct and cause

the said exempt fines to be collected annually, at the same
time and in the same manner in which the county tax is di-

rected by law to be collected, except as to the discretion of

exoneration invested in the commissioners in other cases, and
in like manner to be paid and received in the treasurv of the
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county, and the county treasurers respectively, are hereby di-

rected to keep separate and distinct accounts of all the monies

so by them received for exempt fines in pursuance of this act,

and the said county treasurers respectively shall settle with

the register general, and pay yearly to the treasurer of the

commonwealth, such fines from exempts as they shall receive

by virtue of this act, under the penalty of two hundred dol-

lars for every such neglect; and the said county treasurers,

respectively, shall be allowed in the settlement of their ac-

counts with the officers of the department of accounts, five

per centum on all monies so received and by them paid to the

state treasurer as aforesaid; and no person who may here-

after be placed on the list of exempts, shall have the right to

appeal to nor be exonerated from the payment of the tax or

fine imposed on exempts by any court or tribunal whatever,

other than the court of appeals of the proper battalion or

regiment, within whose bounds such exempt or exempts re-

sides: And it is hereby declared, that the county commis-

sioners shall not have or exercise any power or authority

whatever to exonerate, or make any allowance or abatement

to any exempt or exempts, excepting only in such case in

which a certificate of exoneration shall be produced and de-

livered to such commissioners by any such exempt under the

signature of the president of the proper court of appeals, and

any such certificate so produced and delivered to the commis-

sioners of any county, shall be by them preserved in their

proper office, and shall be ready to be produced whenever the

same may be required, to ascertain the fact and ground of

such exoneration or otherwise; and if any head of a family

shall hereafter refuse to give an account to any captain or

commanding officer, of any inmate or inmates liable to militia

duty when legally called upon, residing, boarding or lodging

in such family, or occupying any part of the dwelling house,

or shall wilfully conceal the name or names of any such in-

mate or inmates, boarder, lodger or occupier, he or she so

offending shall forfeit and pay any sum not exceeding twenty

dollars, to be recovered before any justice of the peace, in
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like manner as debts of the same amount are or may be re-

coverable by law: Provided always, that no person who shall

be enrolled as aforesaid, shall be called upon to exercise with

the militia in regiments, battalions or companies, as is di-

rected by this act, until he shall arrive at the age of twenty-

one years; but in case of threatened invasion, actual war or

rebellion of this or any of the United States, then the persons

enrolled who shall be of the age of eighteen years, and all

such persons who are described in this act under the denomi-

nation of exempts, shall be called upon to perform their re-

spective tours of duty, in like manner and under the same

penalties with the other militia of this state.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the Vice-President of the

United States, officers judicial and executive of the govern-

ment of the United States, the members of both houses of

Congress and their respective officers, all custom-house offi-

cers with their clerks, all post-officers and stage-drivers who
are employed in the care and conveyance of the mail of the

United States, all ferrymen employed at any ferry on the post

roads, while they remain such, all inspectors of exports, all

pilots, all mariners actually employed in the sea service of

any citizens of the United States, ministers of religion of

every denomination, professors and teachers in the university,

colleges, academies and schools while they are actually em-

ployed as such, judges of the supreme court and of the courts

of common pleas, menial servants of ambassadors, ministers

and consuls from foreign states, sheriffs, jailers and keepers

of work-houses, shall be, and they severally are exempted

from militia duty, notwithstanding their being above the age

of eighteen years, and under the age of forty-five years.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the militia of this common-

wealth shall, within the respective bounds herein mentioned,

be arranged into divisions, brigades, regiments, battalions and

companies; that each division shall consist of two brigades,

and each brigade so to be formed shall consist of not less than

37-XVTTL
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four regiments, each regiment of two battalions, each battal-

ion of four companies, exclusive of a flank company, in such

manner that no company shall consist of more than one hun-

dred, nor less than sixty-four privates, or as near as may be,

having regard to their local situations; there may be attached

to each battalion one company of grenadiers, light-infantry or

riflemen, which company shall be formed within the bounds of

the division; and to each brigade there shall be but one com-

pany of artillery, which company shall be furnished with one

piece of ordnance at the expense of the state, as soon as they

are completely uniformed and equipped; and not more than

one troop of horse to a regiment to be formed of volunteers,

in their respective brigades, at the discretion of the governor.

One-eleventh part of the infantry within the bounds of any

company, shall be permitted to join such troop, and not more,

without the consent of the captain or commanding officer of

such company; no militia-man, who may join any volunteer

company of light-infantry, riflemen, artillery, grenadiers or

troop of horse, shall have the privilege of leaving the com-

pany or troop he so joined, in order to become a member of

another company or troop, without the consent of a majority

of the officers commanding that company or troop, in which

he is enrolled, be first had and obtained; and in cases where

any volunteer is desirous to leave the company or troop of

which he is a member, he shall make his intentions known

to his officers, who shall thereupon take the reasons assigned

by such volunteer into consideration; and if the reasons so

assigned shall appear satisfactory to a majority of them, the

commanding officers of such company or troop shall grant the

volunteer so applying, a discharge; and no captain or com-

manding officer of any volunteer company or troop shall ad-

mit any person a member of the company or troop under his

command as aforesaid, without the person so applying shows

a regular discharge from the company or troop to which he

previously belonged; and no volunteer troop of horse or com-

pany of grenadiers, artillery, light-infantry or riflemen shall

be commissioned, where there are not forty members of such
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troop or company in complete uniform agreeably to this act;

and if any brigade-inspector shall make a return of any troop

or company to the governor who is not in uniform as afore-

said, in order that the commissions may be granted contrary

to the intent and meaning of this act, every inspector so of-

fending shall pay a fine of fifty dollars, to be recovered by

the lieutenant-colonel of the regiment in whose bounds such

a volunteer troop or company shall be, before any justice of

the peace of the proper county, and the fine shall be applied

to the use of the regiment.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the uniform or military dress

of the militia of this state shall be as follows: to wit, For the

infantry, light-infantry and cavalry, a blue coat faced with

red, the lining and buttons thereof white; for the artillery,

a blue coat faced and lined with red, with yellow buttons; but

the uniform of the general officers and of the officers of the

staff, shall be blue faced with buff, the regimental staff ex-

cepted, whose uniform shall be that of the regiment to which

they belong; and the cockade to be worn by the militia of this

state shall be blue and red; and every new regiment that

shall hereafter be formed, shall be provided with two colors

or standards at the expense of the state, to be made agreeably

to the models for colors or standards now deposited in the

office of the secretary of the commonwealth.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the commissioned officers of

infantry, light-infantry, grenadiers and riflemen shall sev-

erally at their own expense, be armed with a sword or hanger;

and those of artillery with a sword or hanger, a fusee, bayo-

net and belt, and cartridge-box, to contain at least twelve

cartridges; the commissioned officers of the several troops

of horse shall furnish themselves with good horses of at least

fourteen hands and an half high, and shall be armed with

a sword and pair of pistols, the holsters of which shall be

covered with bear-skin caps; each light-horseman or dragoon

shall furnish himself with a serviceable horse of at least four- *
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teen hands and an half high, a good saddle, bridle, mailpillion

and valise, holsters and a breast-plate and crupper, a pair

of boots and spurs, a pair of pistols, the holsters of which

shall be covered with bear-skin caps, a sabre, and cartridge-

box to contain at least twelve cartridges for pistols; and

every person so enrolled and provided with arms, ammunition

and accoutrements required as aforesaid, shall hold the same

exempted from all suits, distresses, executions or sales for

debt or for the payment of taxes.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the militia shall be

officered as follows: To each division one major-general, and

two aides-de-camp with the rank of a major; to each brigade

one brigadier-general, one brigade-major, one quarter-master

of brigade and one brigade-inspector, each with the rank of

a major; to each regiment one lieutenant colonel commandant,

and to each battalion one major; to each company of infantry,

including a light-infantry, riflemen and grenadiers, one cap-

tain, one lieutenant, one ensign, four sergeants, four corporals,

one drummer and one fifer or bugler. There shall be a

regimental staff, to consist of one adjutant and one quarter-

master, to rank as lieutenant; one pay-master, one surgeon,

one chaplain, one surgeon's-mate, one sergeant-major, one

quarter-master sergeant, one drum-major and fife-major; and

there shall be to each company of artillery one captain, two

lieutenants, four sergeants, four corporals, six gunners, six

bombardiers, one drummer and one fifer; and to each troop

of horse there shall be one captain, two lieutenants and one

cornet, four sergeants, four corporals, one saddler, one far-

rier and one trumpeter; there shall be one adjutant-general,

and one quarter-master-general, each with the rank of briga-

dier-general, appointed for .the whole militia of Pennsylvania,

and the first sergeant of every company shall act as clerk of

the company.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the major-generals,

adjutant-general and quarter-master-genpral shall bf> ap-
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pointed and commissioned by the governor; the division offi-

cers to be residing within their respective divisions; the

major-generals shall appoint their own aides-de-camp; the

brigadier-generals their brigade-majors. The field-officers of

each regiment shall appoint their respective regimental staffs;

the brigadier-generals and brigade inspectors, lieutenant-

colonels, majors, captains, lieutenants, ensigns, sergeants and

corporals shall be elected in form and manner hereinafter

provided; but no person shall be eligible or hold a commis-

sion in the militia, who is not a citizen of this state, or who
shall not reside within the brigade, regiment, battalion or

company in which he was elected, except the first division,

who are hereby authorized to elect their commissioned officers

from any part within the bounds of the division; but if any

officer removes out of the bounds aforesaid, he shall forfeit

his commission. All commissioned officers shall be commis-.

sioned during four years, if they shall so long behave them-

selves well, and shall take rank according to the date of their

commissions; and when two or more of the same grade, whose

commissions bear an equal date, shall meet on command,

then their rank shall be determined by lot, to be drawn by

them in the presence of the commanding officer of the de-

tachment; and if any commissioned officer shall remove out

of the bounds of the brigade, regiment, battalion or company

for which he was elected, his office shall thereby forthwith

become vacant.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

adjutant-general to distribute all orders from the governor,

as commander-in-chief of the militia of the state, to the bri-

gade-inspectors or the several corps when in actual service;

to attend all public reviews when the governor shall review

the militia; to obey all orders from him relating to the carry-

ing into execution, and perfecting the system of military

discipline established by this act; to furnish each brigade-

inspector with one set of blank forms of the different returns

that may be required, for which he shall be allowed in the
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settlement of his accounts, with the officers of the department

of accounts, and to explain the principles on which such re-

turns should be made; to receive from the several officers of

the different corps throughout the state, returns of the militia

under their command, reporting the actual situation of their

arms, accoutrements and ammunition, their delinquencies, and

every other thing which relates to the general advancement

of good order and discipline; all which the several officers of

divisions, brigades, regiments, battalions, troops and com-

panies are hereby required to make, in such manner as the

governor shall direct, so that the said adjutant-general may
be furnished therewith; from all which returns he shall make
a general return of all the militia of the state, and lay the

same before the governor, and transmit a duplicate thereof

to the President of the United States. The said adjutant-

general, before he enters on the exercise of the duties of his

office, shall give bond with two or more sufficient sureties,

in the penalty of five thousand dollars, conditioned for the due

and faithful performance of the said duties, and shall in full

compensation for his services, receive a yearly salary of six

hundred dollars; and it shall be the duty of the said adjutant-

general, his heirs, executors or administrators, under the pen-

alty of one thousand dollars, to deliver to his successor all

the books, papers and documents relating to the duties of his

office.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of each

brigade-inspector, at least once in every year, to inspect the

arms, ammunition and accoutrements of the militia compos-

ing his brigade; to execute all orders which he may receive

from the adjutant-general or commander-in-chief, to super-

intend the elections of field-officers, to furnish all the neces-

sary blank returns, the form of which shall be prescribed by

the adjutant-general, to deliver or cause to be delivered

yearly and every year, on or before the first day of April, to

each captain or commanding officer of a company, three blank

inspection-rolls and three blank class-rolls, for which blank
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rolls he shall be allowed yearly in full compensation therefor

ten dollars for each regiment in his brigade; which several

rolls the said captain or commanding officer of a company is

hereby directed to fill, and shall, under the penalty of twenty

dollars, yearly deliver or cause to be delivered, one of each

to the commanding officer of the regiment, one of each to

the brigade-inspector, and the other he shall keep filed in his

own possession; and the said inspector, when he has received

the said returns, shall, within twenty days under the penalty

of twenty dollars, make out therefrom three complete brigade-

returns and deliver one to the adjutant-general, one to the

brigadier-general and the other to the major-general of the

division, and he shall file in his office all returns received by

him and a copy of all returns made to his superior officer;

and it shall also be the duty of each brigade-inspector, when

any class or classes of the militia are called to perform any

tour of duty, immediately to notify every officer whose tour

of duty it may be, and shall cause each non-commissioned

officer and private so called to be notified by a written or

printed notice in the following words; "Take notice, that you

are hereby required personally, or by sufficient substitute, to

appear at properly armed and equipped for

service, at the hour of on the day of to

march when required. Appeals to be heard at on

the day of .Given under my hand

the day of A. D. A. B. Captain;" by

being delivered to him personally, or left at his house or usual

place of abode at least three days before the time of as^-

sembling the said militia, by the commanding officer of each

company, or by a sergeant or other fit person under his orders,

who shall, if required, prove such notice on oath or affirma-

tion; unless the governor, on a sudden exigency, shall think

proper to order any part of the militia into immediate and

actual service; in which case, the notice mentioning such

special order shall be given for immediate attendance; and

any person refusing or neglecting to perforin such tour of

duty, shall pay a fine of sixteen dollars per month for every
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such offense; and it shall further be the duty of the brigade

inspector forthwith after the marching of any part of the

militia, to call to his assistance two respectable citizens, one

of whom shall be a justice of the peace, to sit at the places

named in the notices above directed to be served upon every

militia-man so called out, and shall there hear and determine

all appeals that may be made by the persons thinking them-

selves aggrieved by any thing done in pursuance of such call;

and they are hereby authorized and required to grant such

relief to such appellant as to them shall appear just and rea-

sonable, and each of the said reputable citizens, before they

enter on the said duties, shall take the following oath or af-

firmation, viz. "That he will hear and impartially determine

on the cases of appeal which may be laid before him agree-

ably to law, and according to the best of his knowledge;"

which oath or affirmation the inspector is hereby empowered

to administer, and the justice and citizens shall have and re-

ceive from the said inspector, the sum of one dollar each for

every day they shall sit on the said appeals, and the said in-

spector and justice of the peace shall each keep a separate

record of the proceedings of such court of appeals; and the

said inspector shall, within twenty days after such determina-

tion of appeals, make out and deliver to the state treasurer,

to the register general, and the commissioners of the

proper county, each, a list of all such delinquents, as well as

those who have not appealed as those whose appeals shall

have been determined against them, with the sums due from

each respectively; which sums shall be collected and paid,

under the direction of the said commissioners, in the same

manner and under the like penalties as fines from exempts

are directed to be collected in and by the second section of

this act; and each inspector shall receive for his services the

yearly salary of thirty dollars for each regiment belonging

to his brigade, which he shall attend and inspect, and shall

receive such reasonable allowance for expenses as he may
have incurred, or shall hereafter incur, for providing and re-

pairing drums, fifes, colors, artillery and carriages, as he
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shall make appear to the officers of the department of ac-

counts to be really necessary; and before he enters upon the

duties of his office, he shall give bond with one or more suf-

ficient sureties in the penal sum of two thousand dollars, con-

ditioned for the due and faithful performance of his duties,

and for the faithful accounting for and paying over all the

monies which shall come to his hands by virtue of this act;

and each of the said inspectors shall, once in every twelve

months, make out complete accounts of all monies by him

received, and of his expenditures, and return the same to the

register general, or in default thereof, shall forfeit and pay

the sum of two thousand dollars. And on the removal or

resignation of any of the said inspectors, such inspector, or

in case of his death, his executors or administrators shall de-

liver up to his successors in office, or some other person duly

authorized by the governor to receive the same, all and

singular the books, papers and documents belonging to or in

use in the said offices, and on refusal thereof, he or they so

offending shall forfeit the sum of two thousand dollars, to be

recovered by action of debt in any court of record within this

state; but from and after the passing of this act, no allow-

ance shall be made in the settlement of the accounts of any

brigade-inspector for his attendance at the elections, of any

field or other officer, nor for pay to clerks or any other person

that he may employ to perform any part of his duty.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the elections of such officers

as are by this act declared to be elective, shall be made as

follows: The several brigade-inspectors shall, between the first

day of May and the first day of August, in the year one thou-

sand eight hundred and seven, and every fourth year there-

after, give notice by advertisements at eight or more of the

most public places of each regiment or battalion bounds or

district, appointing a certain day, which shall be the same

day, for each district, not less than ten days after the said

notice; and requiring all the enrolled inhabitants (not being

exempts) in the said regiment or battalion, and residing within
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the bounds thereof, to meet at a certain place as near the

centre of the said district as may be; and then and there,

between the hours of ten in the morning and five in the after-

noon of the said day, to elect by ballot one brigadier-general,

one brigade-inspector, and one lieutenant-colonel; and the

commanding officer of each regiment is hereby required to ap-

point one suitable person in each of said districts to conduct

said elections; for performing which service, he shall receive

one dollar fifty cents per day, to be paid out of the regimental

fund; and on failing to attend as aforesaid, he shall forfeit

and pay the sum of ten dollars, to be recovered by warrant

issued by the commander of the regiment, directed to any

constable or other fit person, which fine so recovered shall

be paid into the regimental fund; and the enrolled inhabitants

as aforesaid, of each battalion bounds respectively, shall elect

by ballot as aforesaid, on the said or some other day, and at

such place and time as shall be most convenient, but with the

least possible delay, one major; and the enrolled inhabitants

of each company bounds respectively, not being exempts,

shall elect by ballot as aforesaid, on some other day and at

such place within the bounds of such company as shall be

most convenient, but with the least possible delay, one cap-

tain, one lieutenant, one ensign, four sergeants and four

corporals; previous to which said election or elections respect-

ively, the enrolled inhabitants shall elect two respectable

citizens to act as judges, also two for clerks, to be under oath

or affirmation, which the officer or person superintending the

election is hereby authorized to administer; and shall certify

to the inspector, and also the regimental and company officers,

the names of the persons so elected; and shall place a copy

of the returns for brigadier-general and brigade-inspector in

the office of the prothonotary of the proper county where such

election is held; and the said superintendents of each and

every of the said regiment or battalion elections, after the

officers are elected, shall give a certified notice thereof under

their hands and seals to the brigade-inspector, who shall give

notice to the persons elected, and transmit to the governor
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a proper return of the officers elected to be commissioned,

mentioning the number of the brigade, regiment, battalion,

troop or company, the name of each person and their respect-

ive ranks; and thereupon commissions shall be granted agree-

ably to the intent of this act; and the majors shall attend and

superintend all the elections of commissioned company-officers

within the bounds of their respective battalions, and report

the same as aforesaid, to the brigade-inspector. And elections

for officers in the light-horse and artillery shall be held and

conducted in like manner as elections of officers in the in-

fantry; and in every case of future vacancy, whether oc-

casioned by death, resignation or otherwise, the major-general

of the division shall appoint some fit person to hold the elec-

tion, if there shall be no brigade-inspector, who shall make

return as the inspector is directed by this act; the command-

ing officer of the regiment shall give immediate information

thereof to the brigade-inspector, who shall, with the least

possible delay, order elections to be held for filling such va-

cancies agreeably to the manner hereinbefore described; and

all resignations shall be made as follows: that is to say, a

company or regimental staff-officer to the lieutenant-colonel

or commanding officer of the regiment; a field-officer to the

brigadier-general; and the brigadier-general to the major-

general; and the major-general to the commander-in-chief;

and the major-general shall give notice to the brigade-in-

spector for filling such vacancy as the case may be; the briga-

dier-general shall give notice to the brigade-inspector when

a vacancy shall be for a field-officer; but if any brigade, regi-

ment, battalion, troop or company, being duly notified and

required as aforesaid, shall neglect or refuse to elect their

officers as aforesaid, then it shall and may be lawful for the

major-general to nominate, if the election was to have been

for a brigadier-general or brigade-inspector, two suitable per-

sons for each office, one of whom shall be commissioned by

the governor; which shall be as effectual to all intents and

purposes as if they had been elected as before directed. And
further, it shall and may be lawful for the brigade-inspector
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to whom such regiment belongs, to nominate, if the said elec-

tion was to have been held for a field-officer or officers, with

the approbation of the brigadier-general, and if for a com-

missioned company officer or officers, with the approbation

of the field-officers of the regiment, one suitable person to the

governor, in the room of each officer so neglected to be

chosen, who shall be commissioned by the governor; which

shall be as effectual to all intents and purposes as if the

said officer had been elected as before directed; generals of

divisions or brigade-inspectors, as the case may require, shall

as soon as may be, acquaint the parties so neglecting or re-

fusing the appointment that shall have been made as afore-

said; and if no person can be found in the company who shall

be willing to serve as an officer of said company, then in such

case the brigade-inspector is hereby authorized to appoint

a person and pay him one dollar per day for his service; which

money so paid shall be allowed such inspector, on settlement

of his accounts, with the accounting officers; and the persons

so appointed shall make a return of such company as exempts

on oath or affirmation to the inspector, under the penalty of

twenty dollars; which return so made shall be as valid to all

intents and purposes as if made by a proper commissioned

officer of said company; but no change shall take place other

than that provided for in the first section of this act; so

that an entire and general election and appointment of all

the officers of all and every of the divisions, brigades and

regiments throughout the commonwealth shall take place ac-

cording to the directions and intent of this act, between the

months of May and August in the year one thousand eight

hundred and seven, any commission or commissions granted

by the governor notwithstanding; but at least two months

before such general election shall take place, the general

officers of each division shall equalize the brigades; and the

brigadier-general, brigade-inspector and field-officers shall

equalize the regiments in the respective brigades; and the

field-officers shall also equalize the companies in their regi-

ments respectively; so that no regiment shall consist of more
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than one thousand nor less than five hundred men, and no

company of more than one hundred nor less than sixty-four

privates; and immediately after such general election of the

militia officers shall take place, the rank of lieutenant-colonels

shall be determined by lot to be drawn in the presence of

the brigadier-general; and the rank of the majors and cap-

tains in the several regiments to be determined in like man-

ner by lot to be drawn in the presence of the lieutenant-

colonel or commanding officer of the regiment; and all the

brigade-inspectors now in office shall continue until their

successors are duly elected and commissioned agreeably to

this act; and the commissions of all officers who, agreeably to

the provisions of this act, shall be elected or appointed for

or within the first period of four years, appointed for the

continuance of office, shall bear date the third day of August

one thousand eight hundred and seven; and in every subse-

quent period of four years, the commissions of all officers

who shall be elected or appointed for or within the said

period, shall bear date on the day on which the said period

commences.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That if the election of a

brigadier-general or brigade-inspector shall be contested, the

major general shall, on application to him made by petition

signed by at least eighty of the enrolled militia of the brigade,

give ten days notice, that he, together with four field-

officers to be by him appointed for that purpose, will on a

certain day hear the allegations and proofs of the parties;

and thereupon shall either confirm the election and certify

the same to the governor, or order a new election as justice

may require; and if the election of a field officer shall be con-

tested, the brigade-inspector shall, on application to him

made by petition signed by at least sixty-four of the enrolled

militia of the regiment, give notice in writing to the brigadier-

general, and to two of the lieutenant-colonels of the brigade

wherein such contest shall arise, who or any two of them shall

meet at some certain time and place within the regiment
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bounds, of which ten days previous notice shall be given by

the brigade inspector, by three advertisements to be put up

at some of the public places within the bounds aforesaid;

and it shall be the duty of those the said officers so met, to

hear the allegations and proofs of the parties, and thereupon

shall either confirm the election and certify the same to the

governor, or order a new election, as justice may require;

and if the election of a company officer shall be contested,

a petition signed by at least twenty of the enrolled militia of

the company wherein such contest shall happen, may be pre-

sented to the commanding officer of the regiment, who, to-

gether with the other field-officers of the regiment, shall hear

and determine the matter in controversy, they or one of them

having first given the like notice by advertisement of the

time and place of meeting, as is required in the case of a

contest respecting the election of a field-officer.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the regiments shall be

numbered and called as follow, to wit: In the city of Phila-

delphia the regiment commanded by lieutenant-colonel Pan-

cake, shall be number twenty-four; by lieutenant-colonel

Duam?, number twenty-five; by lieutenant-colonel Bright, num-

ber twenty.-eight; by lieutenant-colonel Simonds, number

fifty; by lieutenant-colonel Ferguson, number eighty-four; In

the county of Philadelphia the regiment commanded by lieu-

tenant-colonel Krips, number forty-two; by lieutenant-colonel

M'Mullen, number sixty-seven; by lieutenant-colonel Beck,

number seventy-five; by lieutenant-colonel Sullivan, number

eighty; by lieutenant- colonel Kessler, number eighty-eight;

by lieutenant-colonel Morton, number one hundred and forty:

In the county of Montgomery, the regiment commanded by

lieutenant-colonel Henderson, number thirty-six; by lieu-

tenant-colonel Wentz, number fifty-one; by lieutenant-colonel

Snyder, number fifty-six; by lieutenant-colonel Davis, number

eighty-six; in the county of Bucks the regiment commanded
by lieutenant-colonel Smith, number fifteen; by lieutenant-

colonel Piper, number thirty-one; by lieutenant-colonel Olunn.
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number thirty-two; and by lieutenant-colonel Vansant num-

ber forty-eight; in the counties of Chester and Delaware, the

regiment commanded by lieutenant-colonel Greer, number

twenty-seven; by lieutenant-colonel Armstrong, number forty-

seven; by lieutenant-colonel Pierce, number eighty-five; by

lieutenant-colonel Cochran, number ninety-seven; by lieu-

tenant-colonel Davis, number forty-four; by lieutenant-colonel

Pierson, number sixty-five; by lieutenant-colonel Ralston,

number ninety-two; and by lieutenant-colonel Richards, num-

ber one hundred. In the county of Lancaster, the regiment

commanded by lieutenant-colonel Wright, number five; by

lieutenant-colonel Ensminger, number seven; by lieutenant-

colonel Ream, number one hundred and twenty; by lieutenant-

colonel Thomas, number one hundred and twenty-one; by

lieutenant-colonel Strickler, number thirty-four; by lieu-

tenant-colonel Boyd, number ninety-eight; by lieutenant-

colonel BoaL number sixty; and by lieutenant-colonel Long,

number one hundred and four: In the counties of York and

Adams, the regiment commanded by lieutenant-colonel Kelly,

number forty-one; by lieutenant-colonel Reisinger, number six-

ty-one; by lieutenant-colonel Lawson, number one hundred and

eleven; by lieutenant-colonel Pennington, number one hundred

and thirteen; by lieutenant-colonel Himes, number one hun-

dred and twentj^-four; In the county of Adams, the regiment

commanded by lieutenant-colonel Horner, number nine; by

lieutenant-colonel Kerr, number twenty; by lieutenant-colonel

Black, number forty; and by lieutenant-colonel Brown, num-

ber ninety-three: In the county of Berks, the regiment com-

manded by lieutenant-colonel Bauin, number thirty-seven; by

lieutenant-colonel Shoemaker, number forty-three; by lieu-

tenant-colonel Schrader, number sixty-nine; by lieutenant-

colonel, Epler, number seventy-nine; and by lieutenant-colonel

Kline, number one hundred and fourteen: In the county of

Dauphin, the regiment commanded by lieutenant-colonel Bow-

man, number three; by lieutenant-colonel Wain, number

sixty-six; by lieutenant-colonel Wolfersberger, number sev-

enty-eiglrt: by lieutenant-colonel Layenguth, number ninety-
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five; and by lieutenant-colonel Seebolt, number one hundred

and seventeen: In the county of Cumberland the regiment

commanded by lieutenant-colonel Bovard, number twelve; by

lieutenant-colonel Ewalt, number twenty-one; by lieutenant-

colonel Urie, number forty-nine; by lieutenant-colonel

M'Beath, number fifty-nine; by lieutenant-colonel Martin, num-

ber eighty-seven; and by lieutenant-colonel Rupley, number

one hundred and sixteen; in the county of Franklin, the regi-

ment commanded by lieutenant-colonel Findley, number one;

by lieutenant-colonel Alexander, number sixty-four; by lieu-

tenant-colonel Beatty, number sixty-eight; by lieutenant-

colonel Snider, number seventy-three; and by lieutenant-colo-

nel Scott, number ninety-six; In the counties of Northampton

and Wayne, the regiment commanded by lieutenant-colonel

Wetzel, number thirteen; by lieutenant-colonel Miller, num-

ber thirty-eight; by lieutenant-colonel Keiper, number ninety-

four; by lieutenant-colonel Kestler, number one hundred and

one; by lieutenant-colonel, M'Keen, number one hundred and

eighteen; by lieutenant-colonel Jacoby, number eight; by lieu-

tenant-colonel Horn, number seventy-one; by lieutenant-

colonel Tanner, number one hundred and ten; by lieutenant-

colonel Dingman, number one hundred and three; and by

lieutenant-colonel Schnyder, number one hundred and fifteen;

In the counties of Northumberland and Luzerne, the regiment

commanded by lieutenant-colonel Inman, number thirty-five;

by lieutenant-colonel Montgomery, number eighty-one; by lieu-

tenant-colonel Rupert, number one hundred and twelve; by

lieutenant-colonel Giflfin, number one hundred and twenty-

three; by lieutenant-colonel Stevens, number one hundred and

twenty-nine; by lieutenant-colonel M'Kenny, number eighteen;

by lieutenant-colonel Baldy, number thirty-nine; by lieuten-

ant-colonel DrUm, number seventy-seven; by lieutenant-colonel

Moore, number one hundred and six; by lieutenant-colonel

Denniston, number forty-five; In the counties of Lycoming,

Tioga, Potter, Jefferson, M'Kean and Clearfield, the regiment

commanded by lieutenant-colonel Cumings, number four; by

lieutenant-colonel Quigle, number one hundred and two; by
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lieutenant-colonel Spalding, number fifty-seven; in the coun-

ties of Huntingdon, Mifflin and Centre, the regiment com-

manded by lieutenant-colonel M'Dowel, number eleven; by

lieutenant-colonel Beale, number fifty-two; by lieutenant-colo-

nel Bratton, number seventy-four; by lieutenant-colonel Banks,

number eighty-three; by lieutenant-colonel Benner, number

eighty-nine; by lieutenant-colonel Myers, number one hundred

and thirty-one; by lieutenant-colonel Moore, number fourteen;

by lieutenant-colonel Henderson, number thirty-three; by lieu-

tenant-colonel Cromwell, number forty-six; by lieutenant-

colonel Kellup, number fifty-eight; by lieutenant-colonel En-

tricken, number one hundred and nineteen: In the counties of

Somerset, Bedford and Cambria, the regiment commanded

by lieutenant-colonel Jones, number ten; by lieutenant-colonel

Kiminel, number one hundred and nine; by lieutenant-colonel

Boyls, number one hundred and twenty-eight; by lieutenant-

colonel Moore, number one hundred and twenty-seven; by lieu-

tenant-colonel Beynolds number one hundred and five; by lieu-

tenant- colonel Agnew, number fifty-five; In the county of Fa-

yette, the regiment commanded by lieutenant-colonel Collinsy

number seventy-two; by lieutenant-colonel Oliphant, number
ninety; by lieutenant-colonel Brashear, number ninety-one;

by lieutenant-colonel Whaley, number one hundred and eight;

In the counties of Washington and Greene, the regiment com-

manded by lieutenant-colonel Atchison, number twenty-two;

by lieutenant-colonel Donaldson, number twenty-three; by

lieutenant-colonel Mitchell, number fifty-three; by lieutenant-

colonel Stephenson, number eighty-two; by lieutenant-colonel

Clark, number six; by lieutenant-colonel .Tinkins. number
ninety-nine; by lieutenant-colonel Huston, number one hun-

dred and twenty-two; by lieutenant-colonel Cather, number
one hundred and thirty; In the county of Westmoreland, the

regiment commanded by lieutenant-colonel Bonnett, number
two; by lieutenant-colonel Wagle, number nineteen; by lieu-

tenant-colonel Campbell, number fifty-four; by lieutenant-

colonel M'Dowel], number sixty-three; by lieutenant-colonel

Hunter, number seventy; In the counties of Allegheny, Arm-

3cS—XVIII.
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strong and Indiana, the regiment commanded by lieutenant-

colonel Baird, number one hundred and forty-one; by lieu-

tenant-colonel Baldwin, number seventy-six; by lieutenant-

colonel Free, number sixteen; by lieutenant-colonel Cunning-

ham, number sixty-two; by lieutenant-colonel M'Comb, number

thirty; by lieutenant-colonel Mounts, number one hundred and

twenty-six; by lieutenant-colonel Elrod, number one hundred

and twenty-five; In the counties of Beaver, Butler, Mercer,

Crawford, •Erie, Venango and Warren, the regiment com-

manded by lieutenant-colonel Sproat, number twenty-six; by

lieutenant-colonel Laurens, number one hundred and thirty-

nine; by lieutenant-colonel Heed, number one hundred and

seven; by lieutenant-colonel Hackney, number one hundred

and thirty-seven; by lieutenant-colonel Marvin, number one

hundred and thirty-six; by lieutenant-colonel Huston, number

one hundred and thirty-five; by lieutenant-colonel Stokely,

number one hundred and thirty-four; by lieutenant-colonel

Stockton, number one hundred and thirty-three; by lieutenant-

colonel Forster, number seventeen; by lieutenant-colonel Dale,

number one hundred and thirty-two; by lieutenant-colonel

Gilliland, number twenty-nine; by lieutenant-colonel Caroth-

ers, number one hundred and thirty-eight. And all the regi-

ments hereafter to be formed, shall follow those in numerical

order; but nothing contained in this section shall be con-

strued as giving preference of rank to the officers which shall

at all times be determined by lot.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That every militia-man, mov-

ing out of the bounds of one company into the bounds of

another, shall apply to the commanding officer of the company

to which he did belong, who shall give him a discharge in

writing certifying the class to which he belongs, and whether

he has served his tour of duty or not, and the time and date

of his service, which certificate he shall produce to the cap-

tain or commanding officer of the company in whose bounds

he next settles, within twenty days after his settlement, nn-
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der the penalty of three dollars; and the said captain or com-

manding officer is hereby required to enroll him in the class

specified in the said certificate.

Section XV. (Section XV, P. L.) And be it further enacted

by the authority aforesaid, That the whole of the militia of

this state, (except as herein excepted) shall be trained and

exercised in companies, troops, battalions and regiments by

their respective officers as follows: viz. in companies, on the

first Monday in the month of May, and the first Monday in

the month of October, and the regimental training in each

and every brigade, shall commence on the second Monday in

the month of May, and continue from day to day in such order

as the brigade-inspector shall direct on every day of the week

(Saturday and Sunday excepted) until the whole number of

regiments shall have trained and exercised in the aforesaid

manner, of which one month's previous notice shall be given

by the brigade-inspectors respectively, and at such places as

the field officers or a majority of them, shall direct, and in

the autumn or fall season, each and every first battalion of

the respective regiments, shall meet in battalion on the third

Monday in the month of October, and every second on the

Tuesday following at such places as the field-officers or a ma-

jority of them shall agree upon; and no militia-man shall be

admitted into the ranks of any company without a sufficient

musket or firelock, except those between the ages of eighteen

and twenty-one years, and such others as the officers of the

company shall deem unable to procure arms at their own ex-

pense; such person or persons not accepted as last mentioned,

shall be liable as for non-attendance on days of training; and

if any militia-man, who shall not be admitted into the ranks

without arms as aforesaid, shall be fined on any day of train-

ing on account of not having arms, and shall conceive himself

aggrieved, he may appeal to the field-officers of the regiment

to which he belongs, who shall consider his circumstance, and

grant him such relief as to them or a majority of them shall

appear just and reasonable. Provided, that the arms and ac-
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coutrements of the militia shall be exempted from all suits,

distresses, executions or sales for debt or the payment of

taxes.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That if any commissioned

or staff-officer, or private, shall without a lawful excuse,

neglect or refuse to attend on any of the days herein appointed

for training, such delinquent officer or private shall be re-

turned to the proper court of appeal by the commanding of-

ficer present; if a field-officer, he shall forfeit and pay the sum
of four dollars; and every other commissioned and staff-officer

shall forfeit and pay the sum of two dollars; and every non-

commissioned officer or private so neglecting or refusing to

attend, shall forfeit and pay the sum of one dollar for every

such neglect or refusal, except such officer, non-commissioned

officer or private, shall be summoned and actually attending

on any of the days of training, as a juror or witness in any

court within this commonwealth; and the same fines shall

be respectively paid by every officer or private who shall leave

the parade on any day of training, before the regiment, bat-

talion or company is discharged, without leave first had of

the commanding officer; and the master or mistress of any

apprentice, and the father or mother of any minor liable to

serve in the militia, who shall neglect to perform the several

duties required of him by this act, such minor being in the

service of his father or mother, master or mistress, shall be

respectively accountable for the fines so incurred by such

minor or apprentice.

Section XVII. (Section XVII, P. L.) And be it further

enacted by the authority aforesaid, That in order to ascertain

those persons, who, by their absence on days of training, shall

have incurred the fines before-mentioned, a sergeant or clerk

of each company, on every such day in the presence of the

captain or commanding officer of the company, at the end of

one hour after the time appointed for the meeting of the

company, battalion or regiment, and also after the exercise

is over and before the company is dismissed, shall call over
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the muster roll, noting those who are absent; and within four

days after every company or regimental meeting, he shall

make a true return of those that were absent at either of the

roll-calls aforesaid, under oath or affirmation to the captain

or commanding officer of each company, under the penalty of

ten dollars for every time he shall neglect or refuse the same,

and particularly designating the day on which default was

made; and it shall be the duty of the commanding officer of

each regiment, annually, in regimental orders to be issued

previous to the days appointed by this act for training the

militia, to appoint six commissioned officers, three to preside

in each battalion for the current year, as a court to hear ap-

peals, who, when sitting as such court, shall be under oath

or affirmation to perform their duties with fidelity and im-

partiality; and said court shall, in not less than ten, nor more

than fifteen days after the meeting of the regiment in May,

and the battalions in October, annually, hear and determine

on the appeal of every person conceiving himself aggrieved

and applying to be heard; and if it shall appear to the satis-

faction of the court of his proper battalion, after having ex-

amined him on oath or affirmation, that by lameness or sick-

ness, or any unavoidable necessity his attendance was ren-

dered impracticable on the day or days for which he may
stand charged, the said court shall remit the fine or fines in-

curred for the reasons aforesaid only; but no excuse shall be

received, nor redress given by them at any other time, or in

any other manner than is before mentioned; and each and

every field and commissioned officer of the militia is hereby

authorized and empowered to administer the oath or affirma-

tion required to be taken by the officers holding courts-martial

or courts of appeal, or any other duty to be performed in pur-

suance of the militia law, to which an oath is required.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That no certiorari or other

writ shall in any case issue from any court of law of this com-

monwealth, to remove any proceedings that shall be had

in any court of appeal or court martial held under and by
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virtue of this act, and that no court of law of the said com-

monwealth, nor any justice of the peace or alderman shall,

in any case hear and determine, or in any manner take

cognizance of appeals that may be offered or attempted from

any sentence or decree passed or made by such courts of ap-

peal or court martial, any law, usage or practice, or any con-

struction of any clause in this act to the contrary in any wise

notwithstanding.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the commanding officer of each company, under the penalty

of forty dollars, to transmit under oath or affirmation, a list

of the names of all the absentees, and the fines, charges for

non-attendance on days of training, and also the names of the

exempts to the officers holding the appeals; and the said courts

of appeal are hereby enjoined and required under the penalty

of forty dollars each, to make return of all delinquents whose

fines shall not be remitted, to the commanding officer of the

company, and also transmit a general return to the command-

ing officer of the regiment, and one copy to the pay-master

thereof; and each captain or commanding officer of a company

shall receive one dollar per day, for making the several re-

turns required of him by this act, and shall attend at the

court of appeal and receive the return of the delinquents

whose fines shall not be remitted, and shall within twenty

days certify to the pay-master, the name of the constable to

whom he delivered the warrant; and officers holding appeals

and regimental courts martial, shall receive each one dollar

per day, to be paid by the pay-master of the regiment in which

such duty is performed, on orders drawn by the lieutenant-

colonel or commanding officer thereof; and each paymaster

shall have a book for keeping the accounts to be paid for out

of the regimental fund, and shall for performing the several

duties required of him by this act, receive five per centum

on all monies that come into his hands; and officers holding

general or brigade courts-martial, shall be paid each one

dollar per day by the inspector of the brigade in which such
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court-martial is held, on orders signed by the president of

the court-martial, to be allowed to such brigade-inspector on

the settlement of his accounts; and every paymaster, before

he enters upon the duties assigned him by this act, shall give

bond to the commanding officer of the regiment, with one or

more sufficient sureties in the penalty of two hundred dollars,

and conditioned for the performance of his duties.

Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That for the purpose of levy-

ing and collecting as well the fines that shall be incurred for

non-attendance on days of training, as those which shall be

imposed by courts-martial; the president of the court-martial,

if the fine was imposed by a court-martial, and the command-

ing officer of the company, if the fine was incurred for non-

attendance on any day or days of training within ten days

after the passing of the sentence or decree of the court-martial

or court of appeal, shall be obliged, and under the penalty

of fifty dollars, for every neglect or refusal therein; and he

is hereby enjoined to issue a warrant under his hand and seal,

directed to some constable, or fit person, who shall thereby

be authorized to act as a constable, commanding him to levy

and collect the said fine or fines; and the said constable, or

other fit person so appointed to collect, shall be authorized,

and he is hereby required under the penalty of thirty dollars,

to call on every delinquent who shall be named in such war-

rant or schedule, or list thereto annexed, and demand pay-

ment of the said fine or fines, and on neglect or refusal to

make such payment, after demand so as aforesaid made, then

the said constable having the said warrant, is hereby required

to proceed to collect the said fines, together with costs, in the

same manner, and with like power and effect as constables

are required to proceed with executions issued by virtue of an

act, entitled "An act for the recovery of debts and demands

not exceeding one hundred dollars, before a justice of the

peace, and for the election of constables, and for other pur-

poses," passed the twenty-eighth day of March, one thousand

eight hundred and four; (1) but if any such constable, or other
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fit person, for the space of thirty days after the receipt of

such warrant, indorsed with the time of delivering the same

by the president of the court-martial or the commanding of-

ficer of the company, as the case may be, shall neglect or

refuse to pay unto the pay-master of the regiment, or other

person by this act entitled to receive the same, the whole

amount of the fines in the said schedule or list contained, such

constable or other fit person, for every such neglect or re-

fusal, shall forfeit and pay to the said paymaster, for the use

of the regiment, double the amount of all the fines marked

on the said schedule or list, which shall not within the said

thirty days, have been paid over to the proper paymaster,

and to be recovered by the paymaster in the same manner

as debts of the same amount are by law recoverable, excepting

only therefrom such fines as the field officers of the regiment

or a majority of them, who are hereby constituted a board

for the purpose, and who when sitting as such, shall be under

oath or affirmation, shall annually, on the second Monday of

December, adjudge it to have been impracticable or improper

for the said constable or other fit person, to collect and ob-

tain; and the said field officers or a majority of them shall

have power to meet on their own adjournments, to perform

the duties required of them; and it shall be the duty of the

said paymaster of the regiment, on the second Monday in

December annually, to make out a fair and clear statement

of his accounts, and lay the same before the field officers and

any two of the captains of the regiment, who shall examine

it; and having certified the balance as it shall appear to them

on the said statement, one copy thereof shall remain with

the paymaster, and another to be lodged with the colonel or

commanding officer of the regiment, but if any paymaster

shall neglect or refuse to make a statement of his accounts

and compel the collection of the fines in manner aforesaid, or

when duly required shall neglect or refuse to surrender all

the papers, books and accounts belonging to his office to his

successor in office, he shall, for every such neglect or refusal,

of which a regimental court-martial shall judge, such pay-
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master or his executors, administrators or others possessing

such books, papers or accounts, forfeit and pay for the use

of the regiment, the sum of one hundred dollars to be re-

covered by the quarter-master of the regiment in the same

manner as is provided by the forty-second section of this act,

for the collection of fines imposed on other officers; and in

all cases arising by virtue of this act, where any delinquent

shall neglect or refuse to pay the fine or penalty incurred by

him, and no property can be found to satisfy and discharge

the same, the constable or other fit person shall take the body

of such delinquent and commit him to the common jail of

the proper county, until he shall pay the same, or be dis-

charged by due course of law; and such constable or other fit

person, or constables, shall be entitled to have and receive

ten per centum for all monies by him or them collected and

paid over out of the regimental funds.

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That all fines and forfeitures

incurred by officers under this act, for the neglect of duty,

where the mode of recovery and the appropriation is not pro-

vided for, the same shall be recovered by the commanding

officers of the regiment before any justice of the peace, in the

same manner as debts of the same amount are by law re-

coverable, and to be paid into the regimental treasury.

Section XXII. (Section XXII, P. L.) And be it further

enacted by the authority aforesaid, That the paymaster of

the regiment shall hold the monies paid over to him accord-

ing to the directions of this act, subject to the drafts of the

colonel or commanding officer of the regiment, to be drawn

in the order, and for the purposes herein mentioned, to wit:

To pay drummers, fifers, trumpeters and buglers, to pay for

the repairs of drums, arms, and for the different duties other

than those of company and field days, which by this act are

imposed upon officers and others, and for which no provision

is made, and to defray all such other expenses as a majority

of the field officers of each regiment may adjudge to be neces-
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sary and useful for the regiment, for promoting military pur-

poses and discipline, and effectuating the ends and purposes

of this act.

Section XXIII. (Section XXIII, P. L.) And be it further

enacted by the authority aforesaid, That the form of the war-

rant to be issued by the captain or commanding officer of each

company for the collection of fines for non-attendance on

days of training, may be as follows: "The Commonwealth of

Pennsylvania to A. B. greeting: Whereas the persons named
in the schedule or list hereto annexed, have by the court of

appeals of their proper battalion, been duly sentenced to pay

the fines to their names respectively subjoined; this warrant

therefore authorizes and requires you to demand and receive

of all and each of the persons named in the said schedule,

the amount of fines to their names respectively annexed, and

in case of the refusal of all or any of them to pay the same,

then to levy the said debt and costs of the goods and chattels

of all or any of the delinquents named in your schedule or list

annexed, by distress and sale thereof, returning the overplus,

if any, to the owner or owners respectively; but for want of

such effects, then to take the body or bodies of such persons

named in the said list respectively, to the jail of the county

where the delinquents reside, there to be detained until the

fine and costs shall be paid or satisfied, or he or they shall

be otherwise legally discharged. Witness my hand and seal,

the day of one thousand eight hundred

and . To Collector. C.

D. Captain." (L. S.) And the form of the warrant to be issued

by the president of the court martial, may be as follows; The

Commonwealth of Pennsylvania, to A. B. greeting: "Whereas

C. D. hath been duly sentenced to pay a fine in the sum
of (for disobedience of orders, neglect of duty,

&c. as the case may be) this warrant therefore authorizes and

requires you to levy the said debt and costs of the goods and

chattels of the said by distress and sale thereof,

returning the overplus, if any, to the said but for

want of such effects, then to take the body of the said and
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convey him to the jail of the county where the offender resides,

there to be detained until the debt and costs aforesaid shall

be paid or satisfied, or he shall be otherwise legally dis-

charged. Given under the hand and seal of the president of

our said court, the day of one thousand

eight hundred and C. D. President. (L. S.)

To Collector."

Section XXIV. (Section XXIV, P. L.) And be it further

enacted by the authority aforesaid, That whenever it may be

necessary to call into actual service any part of the militia,

in case of rebellion or of an actual or threatened invasion of

this or any of the neighboring states, then it shall and may

be lawful for the governor to order into actual service, such

part of the militia, by classes, as the exigency may require:

Provided, that the part so called, doth not exceed four classes

of the militia of any brigade. And provided also, that such

brigade or brigades shall not be again called into actual ser-

vice until an equal number of the classes of the militia of the

other brigades respectively be first called, unless the danger

of an invasion should make it necessary to keep in reserve

the militia of such brigade or brigades for immediate defense;

and the companies in each regiment or battalion of the state,

shall within one year after the passing of this act, be divided

into eight classes (where the same is not already done,) all

flank companies, whether of grenadiers, light-infantry or rifle-

men, shall be called into service by companies or parts of com-

panies, and not by classes; the first flank company making

part of the first call, and the second flank company shall make

part of the fifth call of the militia, and* be commanded by

their own proper officers; and every flank company formed

in future shall be formed under the direction and approba-

tion of the field-officers of the regiment, to consist of not less

than sixty-four privates, and composed of men actually resi-

dent within the bounds of the regiment to which they are to

be attached, and not otherwise.

Section XXV. (Section XXV, P. L.) And be it further

enacted by the authority aforesaid, That the militia, when
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called by classes to perform a tour of duty shall be officered

in the following manner, that is to say, For the first draft,

the captain of the first company, the lieutenant of the second,

and ensign of the fourth; second draft, the captain of the sec-

ond company, the lieutenant of the first, and ensign of the

third; third draft, the captain of the third company, the lieu-

tenant of the fourth, and ensign of the second; fourth draft,

the captain of the fourth company, lieutenant of the third

and ensign of the first; the fifth draft, the fifth captain, lieu-

tenant of the sixth, and ensign of the eighth; the sixth draft,

the sixth captain, the lieutenant of the fifth, and ensign of

the seventh; the seventh draft, the captain of the seventh

company, the lieutenant of the eighth, and ensign of the sixth;

eighth draft, the captain of the eighth, the lieutenant of the

seventh, and the ensign of the fifth. Non-commissioned offi-

cers to take their tour of duty with the commissioned officers,

and the routine of the field officers shall be according to the

date of their respective commissions; the first colonel of the

brigade shall command the first detachment, if it amount to

a colonel's command; but if he does not, the command shall

devolve on the first major; and each draft shall be liable to

serve two months, and no longer, and to be relieved by the

class next in numerical order, the relief to arrive at the place

of destination at least two days before the expiration of the

term of the class to be relieved; but nothing herein contained

shall prevent the governor from employing and calling out

part of any class, or any company or companies, regiment or

regiments, without respect to this rule, whenever any exigency

is too sudden to admit of the assembling of the militia in the

ordinary way; and the service of the person or persons so

called out, shall be accounted as part of his or their tour of

duty; and the pay of the militia in actual service shall com-

mence two days before marching, and they shall receive pay

and rations at the rate of fifteen miles per day on their return

home.

Section XXVI. (Section XXVI, P. L.) And be it further

enacted by the authority aforesaid, That when any detach-
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ment of the militia shall be called into service, the captain of

each company shall take care that his proportion of men are

assembled and marched to the proper place of parade, under

the care of a commissioned officer or sergeant, with a list of

the men, which list shall be delivered to the adjutant of th<

regiment; whose duty it shall be to attend at the place ap-

pointed, to receive detachments from the several companies

of his regiment, and he shall make out a roll mentioning the

rank of the officers, and names of the non-commissioned offi-

cers and privates; and when the detachment shall be com-

pleted and placed under the command of the proper officer,

he shall attend them to the place appointed for the meeting

of the detachment of the brigade, where the several adjutants

shall each deliver a list of the detachment from his regiment

to the brigade-inspector; whose duty it shall be to attend at

the place appointed for assembling the detachment from his

brigade, and to furnish a complete list thereof to the com-

manding officer of the detachment, noting particularly in de-

tail the officers, non-commissioned officers and privates from

the respective regiments within his brigade; and it shall

further be the duty of the brigade-inspector, to march with

such detachment to the place of general rendezvous appointed

for the whole of the militia called out, and there deliver to

the commanding officer a duplicate of the list aforesaid; and

it shall be the duty of such commanding officer' to make a

general return, noting particularly the detail from each bri-

gade, certified under his hand, and shall cause the same to be

delivered to the adjutant-general within ten days after the

marching of his detachment under the penalty of one hundred

dollars.

Section XXVII. (Section XXVII, P. L.) And be it further

enacted by the authority aforesaid, That whenever the militia

are called into actual service of this State or of the United

States, it shall and may be lawful for the governor, if he may
deem it expedient, to organize the cavalry into brigades,

regiments, squadrons and troops, so that each brigade shall

consist of four regiments, each regiment of two squadrons,
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each squadron of four troops, in such manner that no troop

shall consist of more than one hundred, nor less than sixty-

four non-commissioned officers and privates, to be officered

as follows: To each brigade one brigadier-general and one

brigade-major, with the rank of major; to each regiment one

lieutenant-colonel-commandant and two majors, first and sec-

ond; to each squadron one major; to each troop one captain,

two lieutenants, one cornet, four sergeants, four corporals,

one saddler, one farrier, and one trumpeter: The general of-

ficers ishall be appointed by the governor, and the elections

for field-officers shall be held at the place of general rendez-

vous appointed after such call, and conducted as nearly as

may be according to the directions prescribed by this act for

the elections of other field-officers, the brigadier-generals shall

appoint their brigade-majors, and the field-officers of each

regiment shall appoint their respective regimental-staffs.

Section XXVIII. (Section XXVIII, P. L.) And be it

further enacted by the authority aforesaid, That it shall and

may be lawful for any person called to perform a tour of

duty to find a sufficient substitute, such substitute being ap-

proved of by the captain or commanding officer of the company

in which he shall have offered to serve: Provided always, that

if any substitute shall be called in his own turn into actual

service before the term expires which he was to serve for

his employer, then the person procuring such substitute shall

march, or find a sufficient person to march in his said substi-

tute's turn, or be liable to pay his fine for neglect; which

fine is to be recovered as other fines for neglect of serving,

are by this act recoverable; and that sons, who are not sub-

ject to the militia law, may be admitted as substitutes for

their fathers, if approved of by the commanding officer of the

company in which they shall be offered to serve.

Section XXIX. (Section XXIX, P. L.) And be it further

enacted by the authority aforesaid, That when the militia

or any detachment thereof are called out on duty, they shall

be entitled to like pay and rations as are or shall be provided

for the army of the United States; and that every person
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refusing or neglecting to perform his tour of duty in person

or by substitute shall pay the sum of sixteen dollars for every

such neglect or refusal, if the tour was to be for a term not

exceeding one month, and in proportion if the tour was to

be for any longer or shorter term.

Section XXX. (Section XXX, P. L.) And be it further en-

acted by the authority aforesaid, That the division composed

of the militia of the city and county of Philadelphia, by di-

rection of the general officers thereof, if they see cause, and

by and with the consent of the field-officers of the respective

regiments, is hereby authorized to meet in division or brigade

on any of the days herein appointed for regimental training;

and the commanding officers of the several and respective

regiments composed of the militia residing northwest of the

rivers Ohio and Allegheny, and Conewango creek; and like-

wise the militia within the counties of Indiana, Cambria,

and that part of Armstrong coimty lying east of the Allegheny

river; and that part of Westmoreland county called Ligonier

Valley, and that part of Wayne county above the barrens,

are hereby authorized and empowered to cause the same, (if

they may deem it expedient) to meet and exercise in battalions

on any of the days appointed by this act for training in regi-

ments.

Section XXXI. (Section XXXI, P. L.) And be it further

enacted by the authority aforesaid, That the following ar-

ticles, rules and regulations shall be those by which the

militia shall be governed:

Article I. If any field or other commissioned officer, at

any regimental review, or when the regiment, battalion, troop

or company to which he may belong, or in which he holds a

command, is paraded under arms, shall misbehave or demean
himself in an unofficer-like manner, or shall on any such oc-

casion neglect or refuse to obey the orders of his superior of-

ficer, he shall, for every such offence be cashiered, or punished

by fine, at the discretion of a general or regimental court-

martial, as the case may require, in any sum not exceeding

sixty dollars; and if any non-commissioned officer or private
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shall, on any parading of the company to which he belongs,

appear with his arms and accoutrements in an unfit condi-

tion, or be drunk, or shall disobey orders, or shall use any re-

proachful or abusive language to his officers or any of them,

or shall quarrel or promote any quarrel among his fellow

soldiers, he shall be disarmed and put under guard, by order

of the commanding officer present, until the company is dis-

missed, and shall be fined at the discretion of a regimental

court-martial, in any sum not exceeding twenty dollars nor

less than three dollars,

Art. II. If the lieutenant-colonel or commanding officer

of any regiment, shall neglect or refuse to give orders for

assembling his regiment at any time or times appointed by

law, excepting in the city and county of Philadelphia, when
any contagious disease may be prevalent there, or at the

direction of the inspector of the brigade to which he belongs,

when the inspector is thereto commanded by the governor,

or in case of an invasion of the city or county to which such

regiment belongs, he shall be cashiered, and punished by fine

not exceeding two hundred dollars, at the discretion of a

general court-martial; and if a commissioned officer of any

company shall, on any occasion, neglect or refuse to give or-

ders for assembling the company to which he belongs, or any

part thereof, at the direction of his lieutenant-colonel or com-

manding officer of the regiment to which such company be-

longs, he shall be cashiered, and punished by fine not exceeding

sixty dollars, at the discretion of a court-martial; and a non-

commissioned officer offending in such case, shall be fined at

the discretion of a regimental court-martial, in any sum not

exceeding twenty dollars.

Art. III. If any captain or commanding officer of a com-

pany shall refuse or neglect to make out a list of the persons

noticed to perform any tour of duty, and send or convey the

same to the lieutenant colonel or commanding officer of the

regiment to which such company may belong, for such neglect

or refusal he shall be cashiered or fined at the discretion of

a regimental court martial, in any sum not exceeding forty

dollars.
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Art. IV. If any miltia man shall desert while he is on a

tour of duty, he shall be fined thirty-two dollars for every such

offense, and be obliged to march on the next tour of duly,

under the same penalties as at first; if a non-commissioned

officer shall so desert, he shall be degraded and placed in the

ranks, shall pay a fine of thirty-six dollars, and be obliged

to serve another tour as a private.

Art. V. Every general court martial shall consist of thir

teen members, all of whom shall be commissioned officers,

and of such ranks as the case may require, and these thirteen

shall choose a president out of their number, who shall not

be under the rank of a field officer.

Art. VI. Every regimental court-martial shall be com-

posed of seven members, all commissioned officers, who are

to choose one of their members a president, not under the

rank of a captain; and every court martial, whether general

or regimental, shall appoint a commissioned officer or other

fit person to officiate as judge advocate.

Art. VII. In any court-martial, not less than two-thirds

of the members must agree in every sentence for inflicting

any punishment, otherwise the person charged shall be ac-

quitted.

Art. VIII. The president of each and every court martial

whether general or regimental, shall require all witnesses,

in order to the trial of offenders, to declare on oath or affirma-

tion that the evidence they shall give is the truth, the whole

truth and nothing but the truth; and the members of such

courts shall take an oath or affirmation, which the president

is required to administer to them, that they will give judg-

ment with impartiality.

Art. IX. Every court martial shall have power and au-

thority to issue compulsory process against all and every per-

son or persons who shall neglect or refuse to attend for the

purpose of giving evidence in any case therein pending.

Art X. No officer or private, being charged with trans-

gressing these rules, shall be suffered to do duty in the regi-

ment, battalion, company or troop to which he belongs, until

39—XVIII.
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he has had his trial by a court-martial; and every person so

charged, shall be tried as soon as a court-martial can con-

veniently be assembled; and every officer under arrest, shall

be furnished by the adjutant general, the brigade inspector,

adjutant of the regiment or other person, as the case may
require, with a copy of the charge or charges exhibited against

him, at least ten days before his trial, that he may have an

opportunity to prepare his defense.

Art. XI. If any officer or private shall think himself in-

jured by his lieutenant colonel or commanding officer of the

regiment, and shall on due application made to him, be re-

fused redress, he may complain to the brigadier-general, who

shall direct the brigade inspector to summon a general court-

martial, that justice may be done.

Art. XII. If any officer or private shall think himself in-

jured by his captain or other superior officer in the regiment,

troop or company to which he belongs, he may complain to

the commanding officer of the regiment, who shall summon a

regimental court-martial, for doing justice according to the

nature of the case.

Art. XIII. No penalty shall be inflicted by a court-martial,

other than degrading, cashiering or fining; and all fines im-

posed by regimental courts-martial, shall be collected and

paid into the hands of the paymaster, as directed in the twen-

tieth section of this act.

Art. XIV. Any officer or private belonging to the militia

charged with transgressing any rules in this act contained,

and who shall have been tried and acquitted by a court-

martial, shall be notified forthwith of such acquittal by the

president of such court-martial, which acquittal and notifi-

cation shall be an immediate discharge of any officer or private

from arrest.

Art. XV. The commanding officer of the militia for the

time being, shall have the full power of pardoning or mitigat-

ing any censures or penalties ordered to be inflicted by a gen-

eral court-martial on any officer, non-commissioned officer or

private, for the breach of any of these articles; and every
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offender convicted as aforesaid, by any regimental court-

martial may be pardoned, or have the penalty mitigated by

the lieutenant colonel or commanding officer of the regiment,

excepting only where such censures or penalties are directed

as satisfaction for injuries received by one officer or private

from another; but in case of officers, if the same is not above

the rank of colonel, to be approved by the major-general of

the division; and if above that rank, to be approved by the

commander-in-chief of the militia; who are respectively em-

powered to pardon or mitigate such sentence or disapprove

of the same.

Art. XVI. The militia on the days of training shall be de-

tained under arms, on duty in the field, any time not exceed-

ing six hours: Provided they are not kept above three hours

under arms at any one time, without allowing a proper time

to refresh themselves.

Art. XVII. All fines that shall be imposed by general,

division or brigade court-martial, for any breach of these

rules, shall be paid into the hands of the inspectors of the

brigades to which the offenders belong, or to such person or

persons as he shall appoint, and make known in brigade or-

ders, as his agents or attornies to receive the same, within

three weeks after they become due; but in case of neglect or

refusal to pay any of the said fines, the said brigade inspector

shall cause the same to be levied and collected in the man-

ner hereinafter mentioned.

Art. XVIII. The rules and discipline approved and estab-

lished by Congress, by "An act for establishing rules and ar-

ticles for the government of the armies of the United States,"

passed April tenth, one thousand eight hundred and six, shall

be the rules of discipline to be observed by the militia

throughout this state, except such deviations from said rules

as may be rendered necessary by the requisitions of the acts

of Congress, or of this state; and it shall be the duty of the

commanding officer at every training, whether by regiment,

battalion or single company, to cause the militia to be exer-

cised and trained agreeable to the said rules of discipline.
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and the instructions laid down by the Baron Steuben, and an-

nexed to the said rules of discipline, pointing out the re-

spective duties of the officers, non-commissioned officers and

privates, are recommended and enjoined upon the militia of

this state, as fully as if the said instructions were repeated

and expressed in this act at length.

Art. XIX. The militia of this state, whilst in the actual

service thereof, or of the United States, shall be subject to

the same rules and regulations as the federal army; and it

shall be the duty of the commanding officer of each company,

under the penalty of five dollars for every neglect, [to] read

or cause to be read the foregoing articles, at least once in

every year on some company day of training.

Section XXXII. (Section XXXII, P. L.) And be it further

enacted by the authority aforesaid, That no civil process shall

be served on any commissioned officer or private, at any regi-

mental, battalion or company training or while going to or

returning from the place of such review or training.

Section XXXIII. (Section XXXIII, P. L.) And be it

further enacted by the authority aforesaid, That all and

every of the fines and forfeitures by this act made payable

for the recovery and appropriation, of which no mode is

herein-before pointed out, shall be recovered by the inspectors

of the several brigades, in the name and for the use of the

commonwealth, by action of debt, before any justice of the

peace or in any court of record within this commonwealth,

as from the amount thereof they shall be cognizable; and the

said inspector shall render his accounts for all monies by him

received and disbursed by virtue of this act, to the officers of

the department of accounts, for settlement, every twelve

months; and in case of the refusal or neglect of any brigade-

inspector to render his accounts as aforesaid, the register-

general and the comptroller-general are hereby empowered

and directed to proceed against him in like manner as they

are or may be authorized and empowered to proceed against

delinquent county treasurers, to compel the settlement of

their accounts and the payment of monies due the common-

wealth thereon, into the state treasury.
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Section XXXIV. (Section XXXIV, P. L.) And be it

further enacted by the authority aforesaid, That all monies

paid into the treasury by virtue of this act, shall be appro-

priated for the purpose of equipping and furnishing the

militia with arms, and every necessary apparatus for the de-

fense and security of the state; and the treasurer of the state

shall keep separate accounts of the same.

Section XXXV. (Section XXXV, P. L.) And be it further

enacted by the authority aforesaid, That the brigade-inspector

and two reputable and disinterested citizens shall appraise

the horse of each officer who is entitled by the rules of war
to keep a horse, and the horse of each light-horseman, im-

mediately before every time of going into actual service, and

enter such appraisement in a book; and in case such horse

shall be killed or die in actual service, or be taken by the

enemy, otherwise than by the neglect of the owner, on his

producing to the officers of the department of accounts a

certificate of the loss of the said horse, signed by the com-

manding officer of the detachment to which he belonged whilst

in actual service, together with a certificate of the valuation

so as aforesaid directed to be made, he shall thereupon be

paid the full amount of such appraisement, by an order to be

drawn in the usual manner on the state treasurer, to be paid

out of the militia funds.

Section XXXVI. (Section XXXVI, P. L.) And be it

further enacted by the authority aforesaid, That if any per-

son or persons shall knowingly sell, buy, take, exchange, con-

ceal or otherwise fraudulently or unlawfully receive, hold or

detain, or shall refuse to deliver up to the proper brigade-

inspector, after he shall give public notice thereof, any arms,

accoutrements, colors, or drums belonging to this state, on

any account or pretense whatsoever, the person so offending,

being convicted thereof before any justice of the peace or

alderman of the city or county where such offense shall be

committed, shall forfeit and pay for every such offense, treble

the value of such arms and accoutrements, to be ascertained

by such justice or alderman, and levied at the suit of the
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said brigade-inspector, by distress and sale of the offender's

goods and chattels, by the justice or alderman before whom
such offender shall be convicted, returning the overplus, if any,

on demand, to such offender; and for want of such distress,

shall commit such offender to the common gaol of the county,

there to remain without bail or mainprize for any term not ex-

ceeding one month, unless such money be sooner paid.

Section XXXVII. (Section XXXVII, P. L.) And be it

further enacted by the authority aforesaid, That if any suit

or suits shall be brought or commenced against any person or

persons for anything done in pursuance of this act, the action

shall be laid in the county where the cause of such action did

arise, and not elsewhere; and the defendant or defendants in

said action or actions to be brought, may plead the general

issue, and give this act and the special matter in evidence;

and if the jury shall find for the defendant or defendants in

such action or actions, or if the plaintiff or plaintiffs, shall be

non-suited, or discontinue his or their action or actions, after

the defendant or defendants shall have appeared, or if upon

demurrer, judgment shall be given against the plaintiff or

plaintiffs, the defendants shall have treble costs and have the

like remedy for the same, as any defendant or defendants

hath or have in other cases to recover costs by law.

Section XXXVIII. (Section XXXVIII, P. L.) And be it

further enacted by the authority aforesaid, That it shall be

the duty of the captain or commanding officer of each com

pany respectively, to appoint a suitable person near the place

of training, in whose custody such arms shall be put, to be

cleaned and kept in repair for the use of such militia-men as

the officers of the company shall deem unable to procure their

own arms, agreeably to this act; and the said arms shall not

be taken from their places of deposit except on the days ap-

pointed by this act, for the exercise and discipline of the

militia, or when they shall be called into actual service; and

the person so appointed shall receive such compensation for

his services, as the field officers of the regiment or a majority

of them shall deem just and reasonable, to be paid out of the

regimental fund.
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Section XXXIX. (Section XXXIX, P. L.) And be it

further enacted by the authority aforesaid, That the field-

officers of the respective regiments are hereby empowered,

on the regimental appeal to be held on the second Monday
in December, annually, to remit such fine or fines with which

any person or persons have or may be charged as exempts

in county duplicates, as may appear to them or a majority of

them to have been impracticable for the collectors to obtain.

Section XL. (Section XL, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

field-officers of each and every regiment, to collect all the

arms which were the property of this commonwealth prior

to the year one thousand seven hundred and ninety-seven,

and contract with any person or persons for the repair of

such arms as the said officers or a majority of them may think

necessary; and the person making such repairs shall furnish

the lieutenant-colonel or commanding officer with an accurate

account of all repairs so made, particularly designating the

expense of each, which account the commanding officer as

aforesaid shall produce to the brigade-inspector of the proper

brigade, who shall make a return of the number so repaired

to the adjutant-general each and every year; and the com-

manding officer shall also produce the aforesaid account to

the commissioners of the county in which such repairs were

made, who shall indorse their warrant on the same for the

amount thereof, directed to the county-treasurer, who shall

pay the amount thereof out of the monies collected off exempts

to the person making such repairs, or to the commanding
officer as aforesaid for his use, and the account shall be a

voucher to the treasurer in the settlement of his accounts

with the officers of the department of accounts; and the lieu-

tenant-colonel or commanding officer shall distribute the arms

so repaired, equally to each captain in the regiment, where

such old arms were found; and the same regulations shall be

observed in all respects, as in case of any new arms.

Section XLI. (Section XLI, P. L.) And be it further en-

acted by the authority aforesaid, That if any youth of twelve
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years, and uot exceeding the age of eighteen years, shall,

with the consent and approbation of his parents, attach him-

self to any company of militia for the purpose of learning to

beat the drum, play on the fife, blow on the buglehorn or

trumpet, provided the number shall not exceed one person

for the drum and one for the fife, or one for the buglehorn in

each company, and one for the trumpet in each troop of horse;

every such person or persons shall be put under the instruc-

tion of the drum and fife major, the bugler or trumpeter, as

the case may be, whose duty it shall be to teach such person

or persons in the best manner in his power; and as soon as

such person or persons shall be able to perform field duty

to the satisfaction of the commanding officer of the regiment,

he shall draw his warrant on the pay-master in favor of the

drum or fife-major, the bugler or trumpeter, who may have

taught such person or persons as aforesaid, for the sum of

ten dollars for every person so taught; and the person so

taught, shall be furnished with a suit of regimentals, to be

paid for out of the funds of the regiment; and the father

of every youth who shall have been instructed as aforesaid,

shall be exempted and excused from every kind of militia

duty so long as his son shall continue to perform the duties

of a drummer, fifer, bugler or trumpeter in any militia com-

pany.

Section XLII. (Section XLII, P. L.) And be it further en-

acted by the authority aforesaid, That the last Monday in

the month of April, and the last Monday in September, an-

nually, be and they are hereby appointed for the commissioned

and staff officers of the respective regiments to meet together

at the most convenient place, to be fixed by the field officers

of each regiment, for the purpose of perfecting themselves

in the military art; and the officers aforesaid shall appear

with proper arms and uniform, under the same penalty for

each neglect as on the days of training and the commanding
officer of each regiment shall, within three days after the ap-

peal appointed by this act, direct his warrant, for collection

of the fines in this section mentioned, to the quarter-master
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of the regiment, or other fit person; and the said quarter-

master is directed and required to collect and pay over the

same to the paymaster of the regiment, within thirty days

from the receipt of the warrant, under the penalty of twenty

dollars; and shall receive for his services the same compensa-

tion as is allowed for collecting fines by the twentieth section

of this act, which shall be recovered in like manner, and the

persons entitled to like appeal as those for non-attendance

are entitled to by this act; and the fines accruing by virtue

of this section, shall be appropriated in such manner as a

majority of the officers attending on such days of training

may direct; and each commissioned and staff-officer shall re-

ceive as a compensation for the service required of him by

this section, the sum of one dollar and fifty cents for each

day's service by him performed, to be paid by the respective

county treasurers on a certificate signed by the lieutenant-

colonel or commanding officer of the regiment present, when
the service was rendered, to be paid out of the exempt fines;

and where there are no exempt fines, to be paid out of the

money arising from tavern licenses; and the respective county

treasurers, on producing such certificate, shall be allowed

therefor in the settlement of his accounts with the officers of

the department of accounts.

Section XLIII. (Section XLIII, P. L.) And be it further

enacted by the authority aforesaid, That a majority of any

light-infantry, grenadier, rifle or artillery company, or of any

troop of horse shall have power at their first meeting in each

year, to fix upon, declare and settle what and how many days

of training they will have throughout the year, over and above

the days herein-before appointed for the training; and it shall

be lawful for each and every commanding officer of each and

every company, to notify his respective company of such

stated days of training, and to inflict and levy such fines and

penalties on any member who shall refuse or neglect to at-

tend such days of training as may be agreed upon by a ma-

jority of the company convened for that purpose; which fines

shall be collected by a sergeant of each company, by virtue of
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a warrant under the hands and seals of the commissioned

officers of the company: and the said fines shall be appro-

priated for the payment of music and other contingent ex-

penses of the company, and paid on warrants to be drawn by

the commanding officer; and the accounts of each company

shall be examined and settled once in every year, by a com-

mittee of three persons members thereof, to be chosen by

ballot at a meeting of the company convened for that purpose,

which the commanding officer is hereby enjoined to have done

on the first Monday in the month of May annually.

Section XLIV. (Section XLIV, P. L.) And be it further

enacted by the authority aforesaid, That the regiment of

artillery now commanded by lieutenant-colonel John Connelly,

formed within the bounds of the first division, composed of

the militia of the city and county of Philadelphia shall con-

tinue as heretofore; and the field and other officers of the

said regiment, shall be elected in like manner as is directed

by this act for the election of officers in the infantry; and the

individuals composing said regiment shall be subject to the

same fines and penalties, and be entitled to similar relief, as

the rest of the militia of this state are entitled to by this

act; and the companies composing said regiment shall be

called into actual service in rotation, by companies, and not

by classes according to the number in rank which each com-

pany bears in said regiment, commencing with the company

whose turn it may next be to perform a tour of duty agreeable

to former arrangements of said regiment, provided each com-

pany shall not be less than forty-four non-commissioned of-

ficers and privates.

Section XLV. (Section XLV, P. L.) And be it further en-

enacted by the authority aforesaid, That if any officer, non-

commissioned officer or private militia-man, or volunteer act-

ing with the militia residing in this state, having a family,

shall be slain in battle, or shall die of wounds received in the

service of this state, his widow, child or children shall be en-

titled to similar relief, and under the same regulations and



1807] The Statutes at Large of Pennsylvania. 619

restrictions as were provided by the act entitled, "An act to

provide for the more effectual relief of the widows and chil-

dren of the officers and privates of the militia, who have lost

their lives in the service of their country," passed the twenty-

seventh day of March one thousand seven hundred and

ninety, (2) and if any officer, non-commissioned officer or private

militia-man or volunteer acting with the militia residing in

this state, shall be wounded, or otherwise disabled in the

service of this state, he shall be entitled to similar relief, and

under the same regulations and restrictions as have been pro-

vided by an act entitled, "An act for the relief of officers,

soldiers and seamen who in the course of the late war have

been wounded, or otherwise disabled in the service of this

state, or of the United States," passed the tenth day of

March, one thousand seven hundred and eighty-seven

;

(3) which

last aforesaid act, so far as relates to the purposes of this

act, is hereby revived and in full force.

Section XLVI. (Section XLVI, P. L.) And be it further

enacted by the authority aforesaid, That no officer of any com-

pany, paymaster nor quarter-master of any regiment shall

be permitted to resign, until it shall appear to the satisfaction

of the field-officers of the regiment, that he or they have duly

performed all the duties required of him or them by law,

previously to such intended resignation, nor until he or they

shall have delivered up to the colonel or commanding officer

of the regiment, all the public property in his or their pos-

session, as a militia officer or officers, belonging to this com-

monwealth; and all regimental and company officers, who

shall hereafter be elected or appointed, and duly notified of

such election or appointment agreeably to this act, are hereby

authorized and directed to do and perform all the military

duties in this act required; and all fines which are now due,

or hereafter may become due, under the act of the sixth of

April, one thousand eight hundred and two, (4) or which may
be due under this act which now are or hereafter mav be un~
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collected, either by neglect of the commanding officer of com

panies or the constables, shall be collected by a warrant is-

sued by the commanding officer of the regiment, to the con-

stable of the proper township, or some other fit person with

the power of constables in similar cases, to be paid over as

is directed by this act.

Section XLVIL (Section XLVII, P. L.) And be it further

enacted by the authority aforesaid, That the act entitled,

"An act for the regulation of the militia of the Commonwealth

of Pennsylvania," passed the sixth day of April, one thousand

eight hundred and two; (4) and a supplement thereto passed

the twenty-first day of March, one thousand eight hundred

and three

;

(5) and an act making compensation to brigade-in-

spectors for furnishing blank forms, passed the second day of

April, one thousand eight hundred and four; (6) and a further

supplement passed the fourth day of April, one thousand eight

hundred and five (7) except so much of the forty-sixth section

as relates to the collection of fines now due, or to become due

under the above recited acts, which shall have immediate ef-

fect, be and the same are hereby repealed and made null and

void: Provided always, that nothing herein contained, shall be

construed so as to revive any former law or laws which, in

and by the said recited act, is or are repealed and made void,

or to prevent the recovery of any fines or forfeitures incurred

under the several laws hereby repealed. (8) (9)

Approved April 10, 1807. Recorded in L. B. No. 11, p. 55.

Note (*) Chapter 2482; 17 Statutes at Large p. 998.

Note (
2
) Chapter 1493; 13 Statutes at Large p. 464.

Note (
3
) Chapter 1194; 12 Statutes at Large p. 113.

Note (
4
) Chapter 2302; 17 Statutes at Large p. 174.

Note (
B
) Chapter 2349; 17 Statutes at Large p. 288.

Note (•) Chapter 2502; 17 Statutes at Large p. 843.

Note (
7
) Chapter 2607; 17 Statutes at Large p. 1054.

Note (
8
) See supplement to Act in text Chapter 2870; Infra

this volume, p. 671.

Note (•) See further supplement to Act in text Chapter 2959;

Infra this volume, p. 829.
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CHAPTER MMDCCCLV.

AN ACT FOR RAISING BY WAY OF LOTTERY THE SUM OF SIX THOU-

SAND DOLLARS FOR DEFRAYING THE EXPENSE OF MAKING >X

AQUEDUCT TO CONDUCT WATER INTO THE TOWN OF MEADVILLE,

AND FOR OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and. House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That William Poyntell, Matthew

Carey and John Inskeep of the city of Philadelphia, and Roger

Alden of the town of Meadville, be, and they are hereby ap-

pointed commissioners to raise by way of lottery, a sum of

money not exceeding six thousand dollars, for the purposes of

bringing water into the town of Meadville by pipes; of im-

proving the streets and highways within the same; of aiding

the funds of the seminary of learning, and of the society for

the encouraging manufactures and other useful arts within

the same.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners before

they proceed to sell any tickets in the said lottery, shall

lay such scheme thereof before the governor, as shall meet his

approbation, and enter into bonds to him for the due and faith-

ful performance of their duty in selling the tickets, drawing

the lottery and paying the prizes; and each of them before en-

tering on the duties of his appointment, shall take and sub-

scribe an oath or affirmation, diligently and faithfully to per-

form the duties hereby intrusted to him; aud two of the said

commissioners at least shall attend each day's drawing of the

aforesaid lottery, in the city of Philadelphia; and when the

whole is completed, shall cause an accurate list of the fortu-

nate numbers to be published in two of the newspapers

printed in the city of Philadelphia, and the Crawford Weekly

Messenger.
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Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be

and they are hereby authorized to settle and adjust all ac-

counts which may be exhibited by any person or persons

legally employed in carrying this act into effect; and that all

expenses necessarily attending the same, shall be paid by the

aforesaid commissioners out of the proceeds of the lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That John Brooks, Henry Hurst,

and Thomas R. Kennedy, be, and they are hereby appointed

commissioners to receive and lay out the sums of money
raised and appropriated by this act, for the purpose of bring-

ing water into the town of Meadville by pipes, and of im-

proving the streets and highways within the same, and when
the money is delivered to them, they shall enter into bonds

to the treasurer of the county of Crawford for the faithful

performance of their duty; and the said commissioners shall

be allowed a reasonable compensation for their time and ex-

penses.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That one-half of the net proceeds

of the aforesaid lottery hereby is and shall be appropriated

and applied for the purpose of bringing water into the town

of Meadville by pipes; one-sixth part to improving the streets

and highways within the same; one-sixth part to the funds

of the seminary of learning within the same; and the remain-

ing one-sixth part to the Meadville society for encouraging

manufactures and the useful arts.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

commissioners appointed for the management of the lottery

when the same is drawn and published, to make out a true

statement of the proceeds after the expenses are paid; and

the amount shall be paid over to the treasurer of the county

of Crawford for the time being, who shall give his bond with

conditions to whom or to what officers the same is to be paid;

and it shall be his duty to pay the same in the proportions

as specified and expressed in this act to the commissioners



1807] The Statutes at Large of Pennsylvania. 623

hereby appointed in the fourth section of this act, to the

treasurer of the seminary of learning at Meadville, and to the

treasurer of the Meadville society for encouraging manu-
factures and the useful arts, and their respective receipts shall

be evidence of a full and complete discharge of the duty

hereby assigned to the said treasurer.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That all prizes not demanded
within twelve months next after the publication aforesaid,

shall be considered as relinquished for the benefit of the

aforesaid seminary of learning.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the court of quarter

session of the peace, be, and the same is hereby authorized

and required whenever it shall be necessary, to appoint two
judicious citizens, who with the county commissioners, shall

be auditors to adjust and settle the accounts of the commis-

sioners mentioned in the fourth section of this act; and the

said auditors shall allow the said commissioners respectively

such compensation for their services necessarily employed

under this act, as the said auditors shall think just and rea-

sonable; and it shall be the duty of the said auditors to re-

port to the court of quarter sessions of the peace, whether

the said commissioners have discharged the duties of their

trust according to the true intent and meaning of this act,

which report if approved of, the court shall direct that the

said commissioners be discharged from any further respon-

sibility.

Approved April 10, 1807. Recorded in L. B. No. 11, p. 86.

CHAPTER MMDCCCLVI.

AN ACT AUTHORIZING THE COMMISSIONERS OF DELAWARE COUNTY
TO LAY A TAX ON DOGS.

Section I. (Section I, P. L.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-
sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That whenever the grand jury

of the county of Delaware, shall be of opinion, that the in-

terest of the inhabitants of said county will be promoted by

laying a tax on dogs, they shall signify the same in writing

to the associate justices, who, if they concur in opinion with

the grand jury, shall transmit the said writing with their ap-

probation certified thereon, to the county commissioners, who
shall be and hereby are empowered to lay a tax upon the

owners of all dogs in their county, which shall be levied and

collected in the following proportions; for one dog twenty-

five cents; each additional dog such person may own, fifty

cents; to be assessed and collected in the same manner, and

by the same persons as county rates and levies are assessed

and collected; and the money arising from said tax, shall be

appropriated and set apart, as a fund to remunerate such

inhabitants of the county as may have their sheep destroyed

by dogs, or who may have their horses, cattle or swine bitten

by mad dogs.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That whenever an inhabitant of

the county of Delaware shall have one or more sheep de-

stroyed by a dog or dogs, or horses, cattle or swine bitten by

mad dogs, he or she may certify the same on oath or affirma-

tion, to be taken before a justice of the peace for the township

or district in which the said sheep were killed, or horses,

cattle or swine bitten by mad dogs, stating in said certificate

according to the best of his or her knowledge and belief,

whether the said sheep were destroyed, or horses, cattle or

swine bitten as aforesaid by his or her own dog or dogs, or

by some other, and if the latter shall appear to be the case,

the justice shall appoint two respectable freeholders of the

neighborhood to view and value under oath or affirmation

the sheep so killed, or horses, cattle or swine so bitten as

aforesaid, who are hereby empowered and required to ex-

amine any person or persons upon oath or affirmation touch-

ing the same who they may think can throw light thereon,

and they shall certify the result of their proceedings in writ-

ing under their hands, and upon the two certificates as afore-
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said being produced to the county commissioners, they shall

draw their warrant upon the treasurer of the county for the

amount of said valuation; and the treasurer shall pay the

same out of the fund arising from the tax aforesaid, if so

much shall be in his hands; but if he shall not have a suffi-

ciency for that purpose, then the said warrant shall be held

by the person in whose favor it may be drawn, and shall have

preference of all warrants of later date in payment so soon

as a sufficient sum shall come into the fund to discharge the

same: Provided, that nothing in this act contained, shall be

construed to entitle any person to payment whose sheep may
be destroyed, or horses, cattle or swine bitten as aforesaid,

by his or her own dog or dogs.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That any dog keeping about or

making his stay at any house, shall be taken and deemed suf-

ficient evidence of ownership to enable the assessor to charge

the person with the tax, at whose house the dog or dogs may
be found, and nothing in this act contained shall be so con-

strued as to prevent the owner or possessor of any dog from

making full compensation for damage done by such dog, if

the said owner or possessor had had sufficient knowledge of

his or her dog or dogs making a former depredation of the

like nature; and had neglected to kill or secure the said dog

or dogs. (1)

Approved April 10, 1S07. Recorded in L. B. No. 11, p. 88.

Note 0) See Chapter 3061; Infra, this volume, p. 1031, re-

pealing the act in the text and substituting other legislation.

CHAPTER MMDCCCLVII.

AN ACT MAKING AN APPROPRIATION FOR THE IMPROVEMENT OF
CERTAIN ROADS IN THE WESTERN COUNTIES, AND AUTHORIZING
THE COURTS OF THE RESPECTIVE COUNTIES TO APPOINT FIT
PERSONS TO VIEW AND LAY OUT THE SAME.

Section I. (Section I, P. L.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-
sylvania, in General Assembly met, and it is hereby enacted

40—XVIII.
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by the authority of the same, That the sum of three thousand

dollars, be, and the same is hereby appropriated for the pur-

pose of opening and improving the roads to be viewed and

laid out as herein provided for, to wit: From the town of

Beaver, in the county of Beaver, to the town of Mercer, in

the county of Mercer, four hundred and fifty dollars; and from

the town of Pittsburgh, in the county of Allegheny, to the

town of Butler, three hundred dollars; and from the town of

Butler aforesaid, to the town of Mercer, in the county of Mer-

cer, four hundred dollars; and from thence to the town of

Meadville, in the county of Crawford, six hundred dollars;

and from the town of Butler aforesaid, to the town of Frank-

lin, in the county of Venango, four hundred dollars; and from

thence to the town of Meadville aforesaid, four hundred dol-

lars; and from thence to the town of Waterford, in the county

of Erie, four hundred and fifty dollars; and the governor is

hereby authorized and required to draw his warrant on the

state treasurer, in favor of the respective county commis-

sioners, for the several sums appropriated as aforesaid, in

proportion to the length of the several roads which may lie

within each county respectively, which length shall be as-

certained as is hereinafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the courts of quarter ses-

sions of the peace, of the respective counties herein named,

be, and they are hereby authorized and required to appoint

three fit and judicious citizens for each of the aforesaid coun-

ties, one of whom at least for each county shall be a practical

surveyor, to view and lay out a road from one point to an-

other, each of whom shall take an oath or affirmation before

one of the judges or a justice of the peace of the respective

county for which any of such viewers may be appointed, that

he will discharge the duties of the trust for which he has been

appointed with fidelity, and that public utility shall be the

governing motive in the discharge of his duty; and the said

courts are hereby empowered to direct the viewers, who may
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be appointed under this act to lay out the said road to any

width not exceeding one hundred feet in the whole length,

or such parts thereof as the said courts shall think necessary.

Section III. (Section III, P. L.) And be it further en-

acted by the authority aforesaid, That the citizens who may
be appointed as viewers for laying out the different roads

herein-before named, shall proceed in the following manner,

to wit: The viewers of the adjoining counties shall meet at

such a point as any of the said roads is intended to lead

from, through, or to, and shall ascertain a right line from one

point to another, and legibly mark the same, so as to serve

for a line of experiment, which having done, the viewers shall

begin at the most southern point and view the ground on each

side of said line found, and lay out a road on said line so

found, or as near thereto on either side, or passing over the

same from one side to another, as they shall judge under all

circumstances most proper; and they shall legibly mark a

line to designate the middle of the road which they lay out,

and shall also designate on each side by a plain and distin-

guishable mark on a tree, or by the erection of a post suffi-

ciently conspicuous, in every quarter of a mile of the distance

at least where the road pursues a straight course so far

or farther, and on each side at every point where any angle

occurs in its course; and shall at the end of each mile mark on

a tree or erect a post on the right hand side of the road

leading northwardly, on which the number of the miles shall

be marked in such a manner, that the distance may be known
from one principal point or town to another; and it shall be

the duty of the said viewers to keep an accurate account of

the distance from any principal point or town at which the

viewers of any two adjoining counties may begin, to the line

which divides any two of the said counties.

Secton IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

said viewers as soon as may be after they have laid out any

of the said roads respectively, to make out at least two ac-

curate plans of each of the said roads, for each county, but
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within the limits of the same, with its several courses and

distances, and such other appendages as they may deem neces-

sary, one of which shall be deposited in the prothonotary's

office, and the other in the commissioners' office of the re-

spective county.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

viewers that may be appointed under the authority of this

act, and who may be mutually engaged in laying out any of

the said roads, that after they shall have laid out the same,

that they shall jointly certify duplicate copies of the number

of miles and parts of a mile which lies within their respective

counties, from one principal point or town to another; and

it shall also be their duty to apportion the sums herein be-

fore appropriated for opening and improving the roads from

one point to another respectively, in proportion to the number

of miles and parts of a mile as is before ascertained and cer-

tified, which shall be inserted in the said duplicates and which

shall serve as a data for to enable the commissioners of the

respective counties to draw their orders on the governor to

the amount of the sums herein-before appropriated.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners of the

respective counties herein-before named shall as soon as may
be, after they have received the sums herein appropriated and

apportioned as aforesaid, and shall pay the same over to their

respective county treasurers for the time being, and take re-

ceipts for the same, which said treasurers shall account for

as other county stock; and it shall be the duty of the said

treasurers respectively, to pay out the sums by them so re-

ceipted for, on warrants drawn by the county commissioners,

at such time or times and to such amount as they shall deem

necessary, until the whole of the appropriations are disposed

of according to the true intent and meaning of this act.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall and may be

lawful for the commissioners of the respective counties



1807] The Statutes at Large of Pennsylvania. 629

herein named, or a majority of them respectively, to contract

with any person or persons for improving said roads, or any

part or parts thereof within the bounds of their respective

counties, and to take such surety or sureties, for the faithful

performance of such contract or contracts as they or a ma-

jority of them shall deem necessary in their respective coun-

ties.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty

of the commissioners of the respective counties herein named,

to render a just account of the expenditures of the appropria-

tions made under this act, which the said commissioners may
have received for the use of their respective counties, to the

auditors who may be appointed for settling the accounts of

the commissioners and treasurers of the respective counties,

who are hereby authorized to adjust and settle the same, and

to allow each of the said commissioners who may be neces-

sarily employed in performing the duties required of them

by this act, one dollar and thirty-three cents per day, to be

paid out of the treasury of the respective counties.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

commissioners of the respective counties herein named, and

they are hereby authorized and required to settle and adjust

the accounts of the viewers who may be appointed under the

authority of this act, and allow each of them the sum of one

dollar and fifty cents per day, for every day that they may
be necessarily employed in performing the duties enjoined

on them by this act, to be paid out of the treasury of their

respective counties.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That nothing in this or any other

act, shall be construed to interfere with the provisions of the

act entitled "An act to encourage the patenting of lands and

for other purposes.

"

(1)

Approved April 10, 1807. Recorded in L. B. No. 11, p. 92.

Note 0) Chapter 2617; 17 Statutes at Large, p. 1075.
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CHAPTER MMDCCCLYIII.

AN ACT ERECTING A MIDDLE DISTRICT OF THE SUPREME COURT,
AND FOR OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That a middle district of the

supreme court of this commonwealth shall be and hereby is

erected to consist of the counties of York, Adams, Dauphin,

Cumberland, Franklin, Huntingdon, Mifflin, Northumberland,

Luzerne, Lycoming, Centre, Clearfield, M'Kean, Potter and

Tioga.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That there shall be a prothonotary

appointed and commissioned for said court, who shall take

the same oath or affirmation and give such bond and security

as is by law required of the prothonotaries of the eastern

and western districts of the supreme court, and shall perform

similar duties in his district and be entitled to the same fees

as are by law allowed for like services to the prothonotaries

of either of said districts.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

justices of the supreme court to attend and hold one term

annually, in and for the middle district at the borough of Sun-

bury in the county of Northumberland, on the first Monday
of July, and the said term shall continue two weeks, if neces-

sary to do the business therein depending.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the supreme court hereby di-

rected to be holden, shall have and exercise the same powers,

authority and jurisdiction in all cases and respects whatso-

ever, which are vested by the constitution and laws in the

supreme court of this commonwealth.
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Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the prothonotaries of the

eastern and western districts of the supreme court, at or be-

fore the first day of May, anno Domini, one thousand eight

hundred and eight, be and they are hereby each of them em-

powered and directed to purchase a blank book for the middle

district, and to employ a clerk to make out a docket in the

same, for the middle district, containing a statement of all

actions then pending and undetermined in their respective

districts appertaining to the middle district, and shall each

of them have the said dockets, together with the records,

declarations and other papers respecting all such actions then

pending and undetermined as aforesaid, ready to be delivered

to the prothonotary of the supreme court for the middle dis-

trict by the first Monday of June, anno Domini, one thousand

eight hundred and eight, and shall deliver the same to him

accordingly; the price paid for the said dockets, and the wages

of the clerks, employed as aforesaid, to be paid to the pro-

thonotaries of the eastern and western districts of the su-

preme court respectively, out of the state treasury, on war-

rants drawn by the governor in the usual manner.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That from and after the first day

of May, anno Domini, one thousand eight hundred and eight,

all actions pending and undetermined in the eastern or

western district of the supreme court, appertaining to the

middle district, shall be considered as pending in the supreme

court for the said middle district, and the judges of the said

court shall, in all respects and in like manner, proceed to

determine the same as though the said actions had originated

in the supreme court for said middle district.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the prothonotary of

the middle district of the supreme court, to be appointed as

by this act is provided, shall be accountable to the prothono-
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taries of the eastern and western districts of said court, and

to all others who may have any interest therein, for all fees

which shall have accrued upon the several actions in their re-

spective courts, pending prior to this act taking effect, and

the same pay over as shall come to his hands.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the last Monday of

July in each and every year hereafter, shall be a common day

of return for the supreme court of the eastern district, at

which time all writs and process may be returnable in the

same manner as at the regular terms of said court, and may
also bear teste on the said day: Provided, that the same be

sued out at like periods of time, previous to the days hereby

made return days of the said courts respectively, and like di-

rections, be observed and performed as are made necessary

by law, in writs, process or other proceedings, returnable to

the terms of the said court; and it shall be the duty of one

of the judges of the said court to attend on the said last

Monday of July at the place assigned by law for holding the

terms of said court, to grant rules and to make all neces-

sary orders touching any suit, action, writ of error, process,

pleadings or proceedings returned to or depending therein,

preparatory to the hearing, trial or decision of such action,

suit, writ of error, process, pleadings or proceedings.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the first court to be holden

in Sunbury agreeably to the provisions of this act, shall com-

mence on the first Monday of July, Anno Domini, one thousand

eight hundred and eight.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That so much of any law or laws

as is by this act altered and supplied, be and the same is

hereby repealed.

Approved April 10, 1807. Recorded in L. B. No. 11, p. 92.
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CHAPTER MMDCCCLIX.

AN ACT FOR THE RELIEF OF THE REPRESENTATIVES OF JOHN FROM-
BERGER, DECEASED.

Whereas Thomas Laurence, James Budden and John Dun-

lap, of the city of Philadelphia, purchased of the agents for

forfeited estates, a tract of land in the township of the North-

ern Liberties, containing about thirty acres, more or less, con-

fiscated to this commonwealth, as the estate of a certain

Joseph Griswold, which said tract of land came by divers

mesne conveyances to John Fromberger, of the city of Phila-

delphia, in fee, who on the fourth day of February, Anno
Domini, one thousand eight hundred and two, was regularly

evicted therefrom by reason of a title paramount, in a certain

Joseph Griswold, of the city of New York: And whereas, it is

just and reasonable that the representatives of the said John

Fromberger, who is now deceased, should be relieved from the

loss arising from the failure of the title from this common-

wealth; Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he

is hereby authorized and directed to draw his warrant upon

the treasury, in favor of John Gryner and Jacob Chrystler,

administrators to the estate of John Fromberger, deceased,

for the sum of one thousand dollars, as a full compensation

to the representatives of the said Fromberger, for all losses,

by reason of his eviction from a certain tract of land in the

township of the Northern Liberties, containing about thirty

acres and derived by him from a sale by the agents of for-

feited estates, which said warrant shall be paid out of any

unappropriated monies in the treasury.

Approved April 10, 1S07. Recorded in L. B. No. 11. p. 94.
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CHAPTER MMDCCCLX.

AN ACT TO RAISE BY WAY OF LOTTERY A SUM OF MONEY TO ENABLE
THE TRUSTEES OF THE PROTESTANT EPISCOPAL CONGREGATION
IN THE BOROUGH OF LANCASTER, TO REPAIR THEIR STEEPLE AND
HOUSE OF WORSHIP.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That David R. Barton, George

Slough, Edward Brien, William Hamilton, Richard Gray and

William P. Attlee, be, and they are hereby appointed commis-

sioners to raise by way of lottery, a sum of money not ex-

ceeding four thousand five hundred dollars, to be by them ap-

plied to the repairing of the Protestant Episcopal church and

steeple thereunto belonging, in the borough of Lancaster.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be-

fore they proceed to sell any tickets in the aforesaid lottery,

shall lay such scheme thereof before the governor, as shall

meet his approbation, and enter into bonds to him for the due

performance of their duty, in selling the tickets, drawing the

lottery and paying the prizes; and each of them before en-

tering on the duties of his appointment, shall take and sub-

scribe an oath or affirmation, diligently and faithfully to per-

form the duties hereby intrusted to him; and any two or more

of said commissioners shall attend at the drawing of said

lottery, and when completed, they shall cause an accurate

list of the fortunate numbers to be published in the English

and German papers printed in the borough of Lancaster, and

shall pay and discharge all the prizes that may be demanded

by persons legally entitled thereto, within three months after

the drawing shall be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all ac-
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counts that may be exhibited by persons legally employed in

executing the provisions of this act; and that all expenses

necessarily attending the same, shall be paid out of the pro-

ceeds of said lottery, by the aforesaid commissioners.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months after the publication aforesaid, shall be

considered and deemed as relinquished for the use and bene-

fit of said church.

Approved April 10, 1807. Recorded in L. B. No. 11, p. 94.

CHAPTER MMDCCCLXI.

AN ACT TO PROVIDE FOR THE ERECTION OF A HOUSE FOR THE EM-
PLOYMENT AND SUPPORT OF THE POOR IN THE COUNTY OF BUCKS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the commissioners of the

county of Bucks shall, with the consent of the court of quarter

sessions and grand jury of the said county, have power to

direct that a house for the employment and support of the

poor, shall be erected therein; and as soon as they shall have

so determined they shall give notice thereof to the sheriff of

their county, wiio thereupon shall give notice by public ad-

vertisements, that the electors of the said county of Bucks,

shall at the general election next ensuing, and in the manner

prescribed for the election of members of the house of repre-

sentatives of this commonwealth, elect seven reputable citi-

zens of the said county, whose duty it shall be, or a majority

of them, on or before the first day of May next, after their

election, to determine upon and purchase a site on which the

said buildings shall be erected; and it shall be lawful for the

said seven citizens or a majority of them, to take conveyances

therefor in the name of, and for the use of the corporations
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mentioned in the third section of this act, and they shall

certify their proceedings therein, under their hands and seals

to the clerk of the court of quarter sessions of the county of

Bucks, to be filed in his office; and the said electors shall also

elect three reputable citizens of the said county, in like man-

ner, to be directors of the poor, and of the house of employ-

ment for the county of Bucks, for the ensuing year; and the

judges of the election of the said county, shall immediately

on receiving the returns from the several election districts,

casting up the number of votes therein, or within three days

thereafter certify under their hands and seals, the names of

the persons so elected, to fix on a proper site for the said

building, and the names of the directors so chosen to the clerk

of the court of quarter sessions of the said county, who shall

file the said certificate in his office, and forthwith give notice

in writing to the said persons and directors of their being

elected; and the said directors shall meet at the court-house

in the said county, on the first Monday in November next en-

suing their election, and divide themselves by lot into three

classes, the place of the first to be vacated at the expiration

of the first year, of the second at the expiration of the second

year, and of the third at the expiration of the third year, so

that those who shall be chosen after the first election, and

in the mode above described, may serve for three years, and

one third [to] be chosen annually.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That every director elected in

manner aforesaid, or appointed as is directed by the twelfth

section of this act, shall within ten days after he is notified

of such election or appointment, and before he enters on the

duties of the said office, take an oath or affirmation, which any

justice of the peace of the said county is hereby authorized

to administer that he will discharge the office of director

of the poor for the said county, truly, faithfully and im-

partially, to the best of his knowledge and ability; and in case

of neglect or refusal to take the said oath or affirmation within

the time aforesaid, he shall forfeit and pay the sum of ten
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dollars, for the use of the poor of the said county, which fine

shall be recovered by the directors for the time being, as

debts of equal amount are, or shall be by law recoverable.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall for-

ever hereafter, in name, and in fact, be one body politic and

corporate in law, to all intents and purposes whatsoever, re-

lating to the poor of the county of Bucks, and shall have per-

petual succession, and may sue and be sued, plead and be im-

pleaded by the name, style and title, of "The Directors of the

Poor and of the House of Employment for the county of

Bucks;" and by that name shall and may receive, take and

hold any lands, tenements and hereditaments, not exceeding

the yearly value of ten thousand dollars, and any goods and

chattels whatsoever, of the gift, alienation or bequest of any

person or persons whatsoever, to purchase, take and hold

any lands and tenements within their county, in fee simple

or otherwise, and erect suitable buildings for the reception,

use and accommodation of the poor of said county to provide

all things necessary for the reception, lodging, maintenance

and employment of the said poor, to appoint a treasurer an-

nually, who shall give bond with sufficient surety for the faith-

ful discharge of the duties of his office, and that at the ex-

piration thereof, he will well and truly pay and deliver over

to his successor, all monies, bonds, notes, books, accounts and

other papers, to the said corporation belonging, which shall

then be remaining in his hands, custody and possession; to

employ and at pleasure remove a steward or stewards, ma-

tron or matrons, physician or physicians, surgeon or surgeons,

and all other necessary attendants for the said poor respec-

tively; to bind out as apprentices, so that such apprenticeship

may expire, if males, at or before the age of twenty-one years,

if females, at or before the age of eighteen years, such poor

children as shall come under their notice, or as may now be

bound apprentices by the overseers of the poor, and to exer-

cise and enjoy all such other powers now vested in the over

seers of the poor, as are not herein granted or siipplied: and
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the said directors shall be empowered to use one common

seal in all business relating to the said corporation, and the

same at their pleasure to alter or renew.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said directors, as soon

as may be after their election and organization as aforesaid,

shall make an estimate of the probable expense of purchasing

the lands, erecting the necessary buildings and furnishing

the same, and maintaining the poor within the said county for

one year; whereupon the county commissioners of the said

county shall, and they are hereby authorized and required,

to increase the county tax by one-fourth part of the sum neces-

sary for the purposes aforesaid, and shall procure on loan

on the credit of the taxes herein directed to be levied, the re-

maining three-fourths thereof, to be paid in installments with

interest out of the county taxes: Provided always, that if such

„ loan cannot be made, the whole amount of the sum necessary

for the purposes aforesaid or such part thereof as may be

deemed proper shall immediately be added to the county tax;

to be paid by the county treasurer to the directors aforesaid,

on orders drawn in their favor by the county commissioners,

as the same may be found necessary.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

said directors, on or before the first day of November in each

and every year, to furnish the commissioners of said county,

with an estimate of the probable expense of the poor and

poor-house for one year; and it shall be the duty of said com-

missioners to assess, and cause to be collected the amount of

said estimate, which shall be paid to said directors by the

county treasurer, on warrants drawn in their favor by the

county commissioners as the same may be found necessary;

and the said directors shall at least once in every year ren-

der an account of all the monies by them received and ex-

pended to the auditors appointed to audit, and settle the

county accounts subject to the same penalties, rules and regu-

lations as are by law directed respecting the account of the
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county commissioners; and shall also, at least once in every

year, lay before the court of quarter sessions and grand jury

of the said county, a list of the number, ages and sexes, of

the persons maintained and employed in the said house of

employment, or supported or assisted by them elsewhere,

and of the children by them bound out to apprenticeships as

aforesaid, with the names of the masters or mistresses and

their trade, occupation or calling; and shall at all times when
thereunto required, submit to the inspection and free exami-

nation of such visitors as shall from time to time be appointed

by the court of quarter sessions of the said county, all their

books and accounts, together with the rents, interests and

monies, payable and receivable by the said corporation, and

also an account of all sales, purchases, donations, devises and

bequests, as shall have been made by or to them.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That as soon as the said buildings

shall be erected, and all necessary accommodations provided

therein, notices shall be sent, signed by any two of the said

directors, to the overseers of the poor of the several townships

of the said county of Bucks, requiring them forthwith to

bring the poor of their respective townships to the said house

of employment, which order the said overseers are hereby en-

joined and required to comply with, or otherwise to forfeit

the cost of all future maintenance, except in cases when by

sickness or other sufficient cause, any poor person cannot be

removed, in which case the said overseers shall represent the

same to the nearest justice of the peace, who being satisfied

of the truth thereof, shall certify the same to the said di-

rectors, and at the same time issue an order under his hand
and seal to the overseers directing them to maintain such

poor, until such time as he or she shall be in a situation to be

removed, and then to convey the said pauper, and deliver him

or her to the steward or keeper of the said house of employ-

ment, together with the said order, and the charge and ex-

pense of such temporary relief, and of such removal, shall

be paid by the said directors at a reasonable allowance.
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Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors shall

from time to time, receive, provide and employ, according

to the true intent and meaning of this act, all such poor and

indigent persons as shall be entitled to relief, or shall have

gained a legal settlement in the said county of Bucks, and

shall be sent there by an order or warrant for that purpose

under the hands and seals of any two justices of the peace,

directed to any constable of the said county of Bucks, or to

the overseers of the proper township in any other county of

this commonwealth, and to the said directors of the poor and

of the house of employment of the said county of Bucks, and

the said directors are hereby authorized when they shall deem
it proper and convenient so to do, to permit any poor person

or persons to be maintained elsewhere.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors or

any two of them who shall be a quorum in all cases to do

business, shall have full power to make and ordain all such

ordinances, rules and regulations as they shall think proper,

convenient and necessary for the direction, government and

support of the poor and house of employment aforesaid, and

of the revenues thereunto belonging, and of all such persons

as shall come under their care or cognizance: Provided, that

the same be not repugnant to this law or any other of the laws

of this state or of the United States: And provided also, that

the same shall not have any force or effect until they shall

have been submitted to the court of common pleas, for the

time being, of the said county of Bucks and shall have re-

ceived the approbation of the said court.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That a quorum of the said di-

rectors shall and they are hereby enjoined and required to

meet at the said house of employment, at least once in every

month, and visit the apartments and see that the poor are

comfortably supported, and hear all complaints, and redress,
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or cause to bo redressed, all grievances which may happen by

the neglect or misconduct of any person or persons in their

employment or otherwise.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall each

of them receive for their services forty dollars per annum, to

defray the expenses of their necessary attendance on the

duties of their offices.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That in case of any vacancy by

death, resignation or otherwise, of any of the said directors,

the remaining directors shall fill such vacancy by appointment

of a citizen of their said county, under the same penalty as

is provided by the third section of this act, to serve until the

next general election, when another director shall be elected

to serve as if no such vacancy had happened.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That all claims and demands

existing at the time of this act being carried into effect shall

have full force and effect as if this act had not been passed,

and when the same shall have been duly adjusted and settled,

all monies remaining in the bauds of the overseers, as well

as the uncollected taxes levied for the support of the poor in

the several townships in the county of Bucks, shall be paid

over to the supervisors of the highways of their respective

towTnships, to be by them applied towards the repairing of

the roads therein, and from thenceforth the office of overseer

of the poor iu the said county shall be abolished.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That so much of the laws of

this commonwealth relating to the poor as are by this act

altered or supplied, be and the same is hereby repealed, so

far as they affect the county of Bucks.

Section XIV. (Section XIV. P, L.) And be it further en-

acted by the authority aforesaid, That the powers conferred

41—XVIII.
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and duties imposed on the overseers of the poor, in and by

an act to empower the overseers and guardians of the poor

of the several townships within this commonwealth, to re

cover certain fines, penalties and forfeitures, and for other-

purposes/^ are hereby conferred and imposed on the super-

visors of the highways in the said county of Bucks; and that

the justices of the peace and sheriff within the said county,

are hereby required and enjoined to pay to the said super-

visors, to be by them applied to the repair of the highways,

the aforesaid fines, penalties and forfeitures, within the time,

and in the manner prescribed by the said act, for the payment

thereof in other counties to the overseers of the poor, and to

give notice of the receipt thereof to the said supervisors

within the time and in the manner aforesaid, and that for

any neglect or refusal to perform any of the duties enjoined

on them by the said act, the said justices of the peace and

sheriff in the said county shall be subject to all the fines,

penalties and forfeitures to which the justices of the peace

and sheriffs in other counties are by the said act subject and

liable.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the commissioners of

the said county are hereby authorized and empowered to pay

to the persons who are appointed by this act to fix the place

where the buildings for the accommodation of the poor in

said county shall be erected, such sums of money as will be

sufficient to reimburse them for their expenses, and also to

pay to each of the said directors such sum of money as

(together with the annual sum allowed them by this act) may

be in the opinion of the commissioners, a reasonable com-

pensation for their services, during the time they are employed

in erecting the buildings aforesaid.

Approved April 10, 1807. Recorded in L. B. No. 11, p. 95.

Note (') Chapter 2398; 17 Statutes at Large, p. 498.
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CHAPTER MMDCCCLXII.

AN ACT FOR THE RELIEF OF CHARLES THOMPSON.

Whereas Thomas Laurence, James Budden and John Dun-

lap, of the city of Philadelphia, in the year of our Lord, one

thousand seven hundred and eighty, purchased at public sale

of the agents appointed for the sale of confiscated estates,

a messuage and lot of fifty-eight acres and thirty-five perches

of land, situate in the Northern Liberties in the county of

Philadelphia, as the estate of Joseph Griswold, which afore-

said lot of land with the appurtenances was afterwards pur-

chased of the aforesaid Thomas Laurence, James Budden and

John Dunlap, by Charles Thompson, in Anno Domini one

thousand seven hundred and eighty-three, the then Secretary

of Congress, subject to the payment of thirty bushels of

wheat annually, to the trustees of the University of Penn-

sylvania: And whereas, The said Charles Thompson was on

the fourteenth day of April, Anno Domini one thousand eight

hundred and six, by due course of law, evicted from the

premises by a title paramount in a certain Joseph Griswold,

a citizen of New York: And whereas it is just and reasonable,

that the said Charles Thompson should be indemnified for

the loss he has sustained in consequence of the said eviction

from his property: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor of this com-

monwealth, be, and he is hereby authorized and directed to

draw his warrant on the state treasurer in favor of Charles

Thompson of the county of Montgomery, and state of Penn-

sylvania, for the sum of two thousand dollars, as a full com-

pensation for all costs and damages which he has sustained

in consequence of his being evicted by due course of law from

a certain lot of land with the appurtenances, situated in the
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township of the Northern Liberties and county of Philadel-

phia, containing fifty-eight acres and thirty-five perches which

was purchased by the said Charles Thompson, and was held

by him under a title derived from the commonwealth, until

the eviction aforesaid.

Approved April 10, 1807. Recorded in L. B. No. 11, p. 100.

CHAPTER MMDCCCLXIII.

AN ACT DECLARING THE MIDDLE OF THE RIVER MONONGAHELA,
THE DIVISION LINE BETWEEN THE COUNTIES ADJOINING THE
SAME.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the middle of the river

Monongahela shall be, and is hereby declared the division

line between the counties adjoining the same: Provided never-

theless, that when an offense may be committed on said river,

and it may be doubtful on which side of said line the offense

was committed, the offender or offenders may be prosecuted

in either of the counties adjoining said river, [in] which he,

she or they may be found.

Approved April 10, 1807. Recorded in L. B. 11, p. 100.

CHAPTER MMDCCCLXIV.

AN ACT TO PROVIDE FOR THE ERECTION OF A POOR HOUSE, FOR THE
BETTER RELIEF AND EMPLOYMENT OF THE POOR IN THE TOWN-
SHIPS OF OXFORD AND LOWER DUBLIN, IN THE COUNTY OF PHILA-
DELPHIA.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted



1807] The Statutes at Large of Pennsylvania.
,

645

by the authority of the' same, That there shall be a poor hous<*

erected in the townships of Oxford and Lower Dublin, in the

county of Philadelphia, for the more convenient and comfort-

able accommodation and employment of the poor, settled in

either of the townships aforesaid, where they shall be sup-

ported at the common expense of the same, without regard

to residence or settlement in either of the particular town-

ships.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That there shall be eight citizens

and inhabitants of the said townships: that is to say, four

out of each township, appointed as hereinafter mentioned, for

directors of the poor, and of the house of employment of said

district, who shall forever thereafter in name and in fact,

be one body politic and corporate in law, to all intents and

purposes whatsoever relating to the poor of said townships;

and shall have perpetual succession, and may sue and be sued,

plead and be impleaded, by the name, style and title, of "The

Directors of the Poor, and of the House of Employment for

the Townships of Oxford and Lower Dublin, of Philadelphia

County;" and by that name shall and may receive, take, hold

and possess, any lands, tenements and hereditaments what-

soever, not exceeding the yearly value of five thousand dol-

lars, and any real estate, goods and chattels whatsoever of

the gift, alienation or bequest of any person or persons whom-

soever, and purchase, take and hold any lands and tenements

in fee simple or otherwise, within the said townships, and

erect suitable buildings thereon for the reception, use and ac-

commodation of the poor of their respective townships, and

provide all things necessary for the boarding, lodging, main-

tenance and employment of the said poor; they shall appoint

a treasurer annually, who shall give bond with sufficient se-

curity for the faithful discharge of the duties of his office

and that at the expiration thereof, he will well and truly pay

and deliver over to his successor in office, all monies, bonds,

notes, books, accounts and other papers to the said corpora-

tion belonging, which shall then be remaining in his hands,
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custody and possession; shall employ and at pleasure remove,

a steward or stewards, matron or matrons, physician or phy-

sicians, surgeon or surgeons, and all other necessary attend-

ants for the said poor respectively, they shall have the same

power to bind out as apprentices, such poor children as shall

come under their notice, as the overseers of the poor with the

approbation of any two justices of the peace now possess, so

that such apprenticeship may expire, if males at or before the

age of twenty-one years, if females at or before the age of

eighteen years; and shall appoint a collector or collectors of

• such tax or taxes as they, with the approbation of four jus-

tices of the peace, two of whom shall reside in each township,

may judge it expedient to levy and raise within the said town-

ships as hereinafter mentioned, which collector or collectors

shall be subject to the same penalties, and entitled to the

same compensation as are by law directed for the collectors

of county taxes, and to exercise and enjoy all such powers

now vested in the overseers of the poor, as are not herein

granted or supplied; and the said directors shall be empow-

ered to use one common seal, in all business relating to the

said corporation, and the same at their pleasure to alter and

renew.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the electors of the said town-

ships qualified to vote for members of the house of represen-

tatives shall meet at the house of Christopher Snyder, sign

of the wheat sheaf, on the last Saturday in April, one thousand

eight hundred and seven, of which time and place it shall be

the duty of the overseers of the poor of said townships, to

give public notice, and after appointing one citizen from each

of said townships to preside as judges of the election, shall

elect by ballot, four citizens and inhabitants of each of said

townships, to serve as directors of the poor, and of the house

of employment of the said townships; whose duty it shall be

to determine and fix upon the place on which the said build-

ing shall be erected, and prosecute the same as soon as con-

venient: and the said directors shall meet and divide them-
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selves by lot into two classes, payiag regard to keeping up

an equal representation in the two townships, the office of

the first class to expire at the appointment of directors in the

year one thousand eight hundred and eight, 'as hereinafter

directed, and the office of the second class to expire in like

manner, in the year one thousand eight hundred and nine,

so that one half of the number of directors may be appointed

annually, in the mode hereinafter prescribed.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the electors of the said town-

ships qualified to vote for members of the house of represen-

tatives, shall at the general election to be held in the year one

thousand eight hundred and eight, elect two citizens and in-

habitants of each of the townships; and the judges of election

for said townships shall certify under their hands and seals

the names of the directors so chosen, to the clerk of the court

of quarter sessions of the county, who shall file the said cer-

tificate in his office, and forthwith give notice in writing to

the said directors of their being elected, who shall succeed

to the office of director of the poor of the said house of em-

ployment, and shall continue in office for the term of two

years thence next ensuing.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That every director appointed in

manner aforesaid, or as is directed by the fourteenth section

of this act, shall within ten days after he is notified of such

appointment, and before he enters on the duties of the said

office, take an oath or affirmation, which any justice of the

peace of the said district is hereby authorized to administer,

that he will discharge the office of director of the poor for the

said district, truly, faithfully and impartially to the best of

his knowledge and ability; and in case of neglect or refusal to

take the said oath or affirmation within the time aforesaid,

he shall forfeit and pay any sum not exceeding ten dollars,

for the use of the institution, which fine shall be levied and

recovered by the directors for the time being, as debts of equal

amount are or shall be by law recoverable.
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Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the above named directors

as soon as may be after the passing of this act, and their being

organized as aforesaid, shall make an estimate of the probable

expense of purchasing the lands, erecting the necessary build-

ings and furnishing the same, for defraying the expenses

whereof, they are hereby authorized to procure on loan, on

the credit of the institution, and of the taxes hereby directed

to be levied within the said townships, any sum of money not

exceeding five thousand dollars, for refunding of which in in-

stallments with interest, and for all other necessary expenses

and disbursements in completing and prosecuting the institu-

tion and supporting the poor, the directors for the time being

are hereby authorized to levy a tax or taxes, to be rated ac-

cording to the county assessments, in an equal proportion in

each township, but not to exceed one cent in the dollar in any

one year.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall and may be

lawful for the directors aforesaid, or a majority of them,

having first obtained the approbation of four justices of the

peace, two of whom shall reside in each township, to make
and lay a rate or assessment not exceeding seventy-five cents

in every hundred dollars upon the value of all the real and

personal estates within the said townships; and in laying the

rates or assessments as aforesaid, they shall be guided by the

county assessment, on the said townships, made or to be made

on other occasions, and shall enter such rates fairly in a

book, of which a duplicate signed by the said directors or a

majority of them, shall be delivered to the justices aforesaid,

who shall allow the same if they find it just and reasonable,

without fee Or reward; and any inhabitant of the said town-

ships shall be permitted to inspect the rates at all reasonable

times without fee or reward; and the directors shall give

copies on demand of any citizen or citizens, inhabitants of the

said townships, being paid for the same at the rate of four

cents for every twenty-four names; and if any director shall
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refuse the inspection, or to grunt copies us aforesaid, for

every such offense he shall forfeit the sum of three dollars

for the use of the institution, to be recovered us debts of a

like amount are by law recoverable.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors shall

at least once in every year, render an account of the monies

by them received and expended, to auditors appointed by the

said townships to audit and settle the same, subject to the

same penalties, rules and regulations as are by law directed

respecting the accounts of the county commissioners; and shall

also once a year publish a list of the number, ages and sexes

of the persons maintained and employed in the said house of

employment, or supported or assisted by them elsewhere, and

of the children by them bound out to apprenticeships as afore-

said, with the names of the masters or mistresses, and their

trade, occupation or calling; and shall at all times when there-

unto required, submit to the free inspection and examination

of such visitors as may from time to time be appointed by

the court of quarter sessions of the said county, all their

books and accounts, together with the rents, interests and

monies payable and receivable by the said corporation with

an account of all sales, purchases, donations, devises and be-

quests as shall have been made by or to them.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the electors of each of the

said townships shall, on the third Friday in March in each

and every year, between the hours of three and six o'clock in

the afternoon, elect by ballot one reputable citizen as an

auditor, to settle and adjust the accounts of the directors

and treasurer; and the said auditors shall publish a statement

thereof by two or more written or printed advertisements,

set up in some of the most public places in each of the said

townships.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That as soon as the said buildings

shall be erected and all necessary accommodations provided
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therein for the reception of the poor, notices shall be sent,

signed by any two of the directors to the overseers of the poor

of the said townships, requiring them forthwith to bring the

poor of their respective townships, to the said house of em-

ployment, which order the said overseers are hereby enjoined

and required to comply with, or otherwise to forfeit the cost

of all future maintenance; except in cases where by sickness

or other sufficient cause, any poor person cannot be removed,

in which case the said overseers shall represent the same to

one of the justices of the peace, who being satisfied of the

truth thereof, shall certify the same to the said directors, and

at the same time issue an order under his hand and seal to

the said overseers, directing them to maintain such poor un-

til such time as he or she shall be in a situation to be removed,

and then to convey the said pauper, and deliver him or her

to the steward or keeper of the said house of employment,

together with the said order, and the charge and expense of

such temporary relief and of such removal, shall be paid by

the said directors at a reasonable allowance.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall from

time to time receive, provide for, and employ, according to the

true intent and meaning of this act, all such poor and indigent

persons as shall be entitled to relief or shall have gained a

legal settlement in the said townships, as shall be sent there

by an order or warrant for that purpose, under the hands

and seals of any two justices of the peace, directed to any

constable of the said townships, or to the overseers of the

poor of the proper township, in any county in this common-

wealth, and to the said directors of the poor and of the house

of employment; and the said directors are hereby authorized

when they shall deem it proper and convenient so to do, to

permit any poor person or persons to be maintained else-

where.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors or

any five of them, who shall be a quorum in all cases to do busi-
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ness, shall have full power to make and ordain all such by-

laws, rules and regulations as they shall think proper, con-

venient and necessary for the direction, government and sup-

port of the poor and house of employment aforesaid, and of

the revenues thereunto belonging, and of, or respecting all

such persons as shall come under their care or cognizance;

Provided, the same be not repugnant to this law or any other

of the laws of this state or of the United States.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors or

a quorum of them, shall, and they are hereby enjoined and

required to meet at the said house of employment, at least

once in every three months, and a committee of four of their

number, once every month, and oftener if necessary, and visit

the apartments and see that the poor are comfortably sup-

ported, provided for, and attended to, and hear all complaints

and redress or cause to be redressed, all grievances which may
happen by the neglect or misconduct of any person or per-

sons in their employment or otherwise.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That in case of any vacancy,

by death, resignation, removal, neglect, refusal or otherwise

of any of the said directors, the remaining directors shall fill

such vacancy by appointing a citizen and inhabitant of the

particular township in which such vacancy happened, under

the same penalty as is provided for in the fifth section of this

act, to serve until the next annual appointment, when another

director shall be nominated and appointed in manner afore-

said, to serve for the period which such director was to have

served if no such vacancy had happened.

Section XV. (Section XV, P. L.) And be it further enacted

by the authority aforesaid, That all the monies which shall

be remaining in the hands of the overseers of the poor of the

said townships, at the time when the poor shall be removed

to the house of employment as aforesaid, shall be paid over

by the said overseers to the supervisors of the highways of
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their respective townships, to be by them applied towards re-

pairing the roads therein; and the office of overseer of the poor

within the said townships shall from thenceforth be abolished.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authorit}7 aforesaid, That so much of the laws

of this commonwealth relating to the poor, as is by this act

altered or supplied, be, and the same is hereby repealed.

Section XVII. (Section XVII, P. L.) And be it further

enacted by the authority aforesaid, That the powers conferred

and the duties imposed on the overseers of the poor, in and

by an act to empower the overseers and guardians of the poor

of the several townships within this commonwealth, to re-

cover certain fines, penalties, and forfeitures, and for other

purposes, are hereby conferred and imposed on the supervisors

of the highways within the said townships, and that the

justices of the peace and sheriff of the county are hereby re-

quired and enjoined to pay to the said supervisors, to be by

them applied to the repair of the highways the aforesaid fines,

penalties and forfeitures, within the time and in the manner

prescribed by the said act, for the payment thereof to the

overseers of the poor, and to give notice of the receipt thereof

to the said supervisors within the time and in the manner

aforesaid, and that for any neglect or refusal to perform any

of the duties enjoined on them by the said act, the said jus-

tices of the peace and sheriff shall be subject to all the fines,

penalties and forfeitures, to which the justices of the peace

and sheriffs in other parts of the county are by the said act

subject and liable.

Approved April 11, 1807. Recorded in L. B. No. 11, p. 101.

CHAPTER MMDCCCLXV.

AN ACT TO RENDER PERPETUAL A CERTAIN ACT RESPECTING THE
PHILADELPHIA AND LANCASTER TURNPIKE ROAD.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That the act, entitled "A further

supplement to the act, entitled "An act for making an arti-

ficial road from the city of Philadelphia, to the borough of

Lancaster, for the more effectual preventing evasions of the

salutary regulations intended in and by the act for making

an artificial road from the city of Philadelphia, to the borough

of Lancaster," passed on the fourth day of April, in the year of

our Lord, one thousand seven hundred and ninety-eight, n) be,

and the same hereby is, except so much thereof as limits its

continuance to the term of two years, rendered perpetual.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That instead of the power and

authority given and allowed to the president, managers and

company of the Philadelphia and Lancaster turnpike road, in

aud by the thirteenth section of the act, entitled "An act to

enable the governor of this commonwealth, to incorporate a

company for making an artificial road from the city of Phila-

delphia, to the borough of Lancaster, (2) to seize and take by

any of their officers and servants, one of the horses attached

to any wagon or other carriage which shall be drawn along

the said road contrary to the provisions and intentions of the

said section, any person or persons offending against the said

section, or transgressing against the provisions and restric-

tions therein imposed, shall forfeit and pay to the president,

managers and company aforesaid, for every offense, the sum
of ten dollars, to be recovered as other penalties are directed

to be recovered in the said recited act, or by distress and sale

according to law, in case of neglect or refusal forthwith to

pay the said penalty; and the power and authority to take

and seize a horse as is provided and directed in and by the

said thirteenth section, is hereby annulled and made void:

Provided nevertheless, that no part of this act shall have any
force or effect until the said president, managers and company
shall in writing under their corporate seal, to be deposited in
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the office of the secretary of this commonwealth, declare their

consent and agreement hereto; and as soon as the said com-

pany shall so consent and agree, the governor shall declare

this act to have full operation and effect.

Approved April 11, 1807. Recorded in L. B. No. 11, p. 106.

Note (*) Chapter 2008; 16 Statutes at Large, p. 130.

Note (
2
) Chapter 1640; 14 Statutes at Large, p. 279.

CHAPTER MMDCCCLXVI.

AN ACT FOR THE RELIEF OF THE SUPERVISORS OF CAMBRIA AND
ALLEGHENY TOWNSHIPS, IN CAMBRIA COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That in the next road tax which

shall be assessed after the passing of this act, in the townships

of Cambria and Allegheny, in Cambria county, by the super-

visors thereof respectively, it shall and may be lawful for them

to assess and collect the sum of eighty-four dollars and eighty-

five cents, and as soon as the sum is collected, pay it over to

the supervisors for the years eighteen hundred three and four,

to indemnify them for monies advanced in the years aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in the next road tax which

shall be assessed after the passing of this act, in the town-

ships of Allegheny, in the counties of Cambria and Hunting-

don, by the supervisors thereof respectively, it shall and may
be lawful for them to collect the sum of two hundred and

eight dollars and thirty-eight cents: And as soon as the sum
is collected, pay it over to the supervisors for the years eigh-

teen hundred three and four, to indemnify them for monies

advanced in the years aforesaid.

Approved April 11, 1807. Recorded in L. B. No. 11, p. 107.
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CHAPTER MMDCCCLXVIL

AN ACT DIRECTING THE DISTRIBUTION OF THE JOURNALS PRINTED
IN THE ENGLISH LANGUAGE, AND FOR OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the secretary of the com-

monwealth is hereby authorized and required to distribute

the journals printed in the English language in the following

manner; thirty copies of the journal of each house to the clerk

of the senate, for the use of the senate, and the members

thereof; one hundred of each to the clerk of the house of rep-

resentatives, for the use of the house and the members thereof

respectively; to the governor, the secretary of the common-

wealth, to the secretary of the land-office, surveyor-general,

receiver-general, comptroller-general, register-general, state-

treasurer, and master of the rolls, to each one copy of the

journal of each house respectively; and shall distribute the

residue to the commissioners of the several counties, in the

following manner, to wit: for the city and county of Philadel-

phia, sixty-five copies of the journals of each house; for Bucks

forty-one, Chester forty-nine, Lancaster forty-one, York

thirty-one, Cumberland thirty-three, Berks twenty-six, North-

ampton twenty-six, Bedford twenty-six, Northumberland

thirty-three, Westmoreland twenty-six, Fayette twenty-six,

Franklin twenty-six, Montgomery forty-one, Dauphin twenty-

six, Luzerne twenty-six, Huntingdon twenty-six, Washington

thirty, Allegheny twenty-one, Mifflin twenty-one, Delaware

thirty, Lycoming nineteen, Somerset nineteen, Greene sixteen,

Wayne thirteen, Adams twenty, Centre seventeen, Beaver

sixteen, Butler sixteen, Mercer sixteen, Crawford, sixteen, Erie

sixteen, Warren eleven, Venango thirteen, Armstrong thir-

teen, Indiana thirteen, and Cambria eleven copies of each;

for to be distributed by the said county commissioners re-
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spectively, in the following manner; to the several constables

of the proper county to be left by them at the house where

township elections are annually held, for the use of the

electors, and the remainder shall be distributed among the

supervisors of the highways, and to such other persons

throughout the county as they shall conceive will use the same

for the information of the people.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That so much of the act, entitled

"An act to provide for the distribution of the laws and jour-

nals of the general assembly of this commonwealth;" passed

the sixth day of April, one thousand eight hundred and two, (1)

as relates to the distributing the journals, be, and the same

is hereby repealed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

secretary of the commonwealth, to distribute the extra copies

of the laws now in his office, passed in the sessions of one

thousand eight hundred and three, and one thousand eight

hundred and four, and yearly thereafter, to the commissioners

of the different counties, in the same manner and in the same

proportions that this act directs the journals to be distributed;

and it shall be the duty of the commissioners of each county,

to deliver one copy of the laws of each session of the legis-

lature, to the supervisors in each township for their use, and

to be delivered over by them to their successors in office.

Approved April 11, 1807. Recorded in L. B. No. 11, p. 107.

Note 0) Chapter 2297; 17 Statutes at Large, p. 147.

CHAPTER MMDCCCLXVIII.

AN ACT FOR THE FURTHER ESTABLISHMENT AND REGULATION OF
ELECTION DISTRICTS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the township of Kittanning,
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in the county of Armstrong', be, and the same is hereby erect'-']

into a separate election district, and the electors thereof shall

hereafter hold their general elections at the commissioner's

office, in the town of Kittanning, in the county aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the township of Buffaloe, in

the county of Armstrong, be, and the same is hereby erected

into a separate election district, and the electors thereof shall

hold their general elections at the house now occupied by

Jacob Young, in said township.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the township of Sugar Creek,

in the county of Armstrong, be, and the same is hereby erected

into a separate election district, and the electors thereof shall

hold their general elections at the house now occupied by Jost

Weiles, in said township.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the township of Toby, in the

county of Armstrong, be, and the same is hereby erected into

a separate election district, and the electors thereof shall hold

their general elections at the house now occupied by Thomas

M'Kibbins, in said township.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the township of Allegheny,

in the county of Armstrong, be, and the same is hereby erected

into a separate election district, and the electors thereof shall

hold their general elections at the house now occupied by

Solomon Shoemaker, in said township.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the township of Red Bank,

in the county of Armstrong, be, and the same is hereby erected

into a separate election district, and the electors thereof shall

hold their general elections at the house now occupied by

Samuel C. Orr, in said township, any law or laws to the con-

trary notwithstanding.

Section VII. (Section VII, P. L.) And be it further enacted

by the authority aforesaid, That the electors in the Slippery

42—XVIII.
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Kock election district, in Beaver county, who have heretofore

held their general elections at the house of Ananias Allen,

shall hereafter hold the same at the house now occupied by

Jonas Kelly, in said district.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That Providence township,

in Bedford county, be, and the same is hereby erected into

a separate election district, and the electors thereof shall

hold their general elections at the house formerly occupied by

Michael Barndollar, on the east side of Bloody Hun, in said

township.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the township of Dublin, in

the county of Bedford, shall be a separate election district,

and the electors thereof shall hold their general elections at

the house of George Dansdell, in said township.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the township of Bethel, in

the county of Bedford, shall be a separate election district,

and the electors thereof shall hold their general elections in

Warfordsburg, at the house of James Parsons, in said town-

ship.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the electors of the remaining

parts of the townships of Butler and Centre, in the county of

Butler, which are at present precluded from any other place,

shall hereafter be annexed to their respective townships, and

hold their general elections in the town of Butler, any law to

the contrary notwithstanding.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That from and after the pass-

ing of this act, that part of Cambria county, beginning at the

line between the counties of Huntingdon and Cambria, on the

summit of the Allegheny mountain, at Blair's Gap, thence

along the state road to the town of Munster, thence along the

road known by the name of Galbraith's road, to the house of

Henry Reugle, on the head waters of Salt-lick run, thence
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down said run, to the mouth, thence a direct line to the sum-

mit of the Allegheny mountain, where the Bedford road

crosses the same, thence along the county line to the place

of beginning, shall be an election district; and the electors

thereof shall hold their general elections at the house now oc-

cupied by John Branniff.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That all that part of West

Hanover township, in the county of Dauphin, that lies south

of the road leading from the fording place at Beaver creek,

past William Allen's, to Earlys' mill, on Bow creek, from

thence to Dixon's road, where it intersects the forge road,

thence to Dixon's fording on Swatara creek, be, and is hereby

re-annexed to the second election district, and the electors of

the said district shall hold their general elections at the house

now occupied by Jacob Greenawalt, in Hummelstown; any

former law or laws to the contrary notwithstanding.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That the township of East

Hanover, in the county of Dauphin, shall be formed into a

separate election district, and the electors thereof shall hold

their general elections at the house now occupied by John

Harper, in the said township, any law to the contrary not-

withstanding.

Section XV. (Section XV, P. L.) And be it further enacted

by the authority aforesaid, That the county of Erie shall be

divided into election districts, as follows: viz. The borough

of Erie and the township of Mill Creek, shall compose dis-

trict number one, and the electors thereof shall hold their gen-

eral elections at the house now occupied as a court-house, in

the said borough, until a court-house shall be erected, after

which they shall be holden therein; the townships of Coniatue

and M'Kean, shall compose district number two, and the

electors thereof shall hold their general elections at the house

now occupied by James M'Ginnis, in said townships; the town-

ship of Fairview, shall compose district number three, and

the electors thereof shall hold their general elections at the
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house now occupied by William Sturgeon, in said township;

the township of Springfield, shall compose district number

four, and the electors thereof shall hold their general elections

at the house now occupied by William Porter, in said town-

ship; the townships of Conniat and Elk creek, shall compose

district number five, and the electors thereof shall hold their

general elections at the house now occupied by Joshua Kandel,

in the town of Lexington; the townships of Le Boeuf and

Waterford, shall compose district number six, and the electors

thereof shall hold their general elections at the house now oc-

cupied by Jonas Clark, in the town of Waterford; the town-

ships of Beaver dam and Harbour creek, shall compose district

number seven, and the electors thereof shall hold their gen-

eral elections at the house now occupied by Thomas Morton,

in the township last mentioned; the township of Northeast,

shall compose district number eight, and the electors thereof

shall hold their general elections at the house now occupied

by Andrew Lowry, in the said township; the townships of

Greenfield and Venango shall compose district number nine
>

and the electors thereof shall hold their general elections at

the house now occupied by Philo Barker, in the Station; the

townships of Broken Straw and Union, shall compose district

number ten, and the electors thereof shall hold their general

elections at the house now occupied by John Taylor.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That from and after the pass-

ing of this act, the electors of the sixth election district com-

posed of the township of Saltlick, in the county of Fayette,

shall hold their general elections at the house now occupied

by Benjamin Davis near Indian Creek, in said township; any

law to the contrary notwithstanding.

Section XVII. (Section XVII, P. L.) And be it further

enacted by the authority aforesaid, That from and after the

passing of this act the township of Southampton, in the county

of Franklin, shall be, and the same is hereby erected into a
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separate election district, to be called Southampton district,

and the electors thereof shall hold their elections at the house

now occupied by William Scott, Esquire, in said township.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the following bourn Is

in the county of Huntingdon, be, and the same is hereby

erected into a separate election district, to be called the tenth

district; viz. Beginning at the mouth of Fox tavern run in

Morris township, thence up said run to the summit of the

Conoe Mountain, the line dividing Morris and Tyrone town-

ships, thence along said line to the little Juniata river, thence

down said river to the corner of Franklin and West townships,

thence along said line dividing said townships to opposite the

head of Nelson's run, thence down said run to the mouth

thereof, thence up Shaver's to where the road crosses, leading

from M'Cormack's mill to Huntingdon, thence along said road

to the line of Huntingdon township, thence along the line di-

viding the townships of Huntingdon, and West, and to con-

tinue a southerly course across the Juniata, so as to include

all the West side of the Warrior ridge in Huntingdon town-

ship to the road laid out from Huntingdon to Williamsburg,

thence along said road to the line dividing Huntingdon and

Woodberry townships, thence along said line to the line di-

viding the townships of Woodberry and Morris, thence along

said line to the beginning: And the electors thereof shall hold

their elections at the house of Lazarus Brown McLean, in the

town of Alexandria, any law or custom to the contrary not-

withstanding.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That the townships of Arm-

strong, Washington and Centre, in the county of Indiana, be,

and the same are hereby erected into a separate election dis-

trict, and the electors of the townships aforesaid, shall hold

their general elections at the house now occupied by Peter

Sutten, in the town of Indiana, or at such other house in said

town as the commissioners of said countv shall direct.
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Section XX. (Section XX, P. L.) And be it further enacted

by the authority aforesaid, That the township of Black-lick, in

the county of Indiana, be, and the same is hereby erected into

a separate election district, and the electors thereof shall

hold their general elections at the house now occupied by

Patrick M'Gee, in said township.

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Cone-

niaugh, in the county of Indiana, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now

occupied by John Marshall in said township.

Section XXII. (Section XXII, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Mahon-

ing, in the county of Indiana, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now oc-

cupied by James Bready, senior, in said township, any law or

laws to the contrary notwithstanding.

Section XXIII. (Section XXIII, P. L.) And be it further

enacted by the authority aforesaid, That the township of Mar-

tock, in the county of Lancaster, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house of

George Hess, now occupied by Tempest Wilson, in the said

township, to be called the twelfth district, any law to the con-

trary notwithstanding.

Section XXIV. (Section XXIV, P. L.) And be it further

enacted by the authority aforesaid, That the electors of the

township of Mountjoy being the third district, in the county of

Lancaster, shall hereafter hold their general elections at the

house of Alexander Boggs, in the village of Elizabethtown,

and that part of Donegal township adjoining the line of

Dauphin county, and separated from the lower part of Donegal

township, by a line beginning at the river Susquehanna, at the

landing place late of Bartram Galbraith, deceased; and thence

extending along the road leading to Elizabethtown, to the
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dwelling house of John Hurst, and including the same, thence

along the road leading to the house of Frederick Gram, and

along the same to the house of Michael Gross, and including

the same, and thence along the said road until it intersects

the Lancaster, Elizabethtown and Middletown turnpike road,

near the house of Abraham Hearnlej', be, and the same is

hereby annexed to the said third district, and the electors

thereof shall vote with the electors of Mountjoy township, at

the village aforesaid, any law to the contrary notwithstanding.

Section XXV. (Section XXV, P. L.) And be it further en-

acted by the authority aforesaid, That the electors of the

eleventh election district of Lancaster county, shall hereafter

hold their general elections at the house of John Houston, in

the village of Churchtown, now occupied by John Roberts, any

law to the contrary notwithstanding.

Section XXVI. (Section XXVI, P. L.) And be it further

enacted by the authority aforesaid, That the township of Or-

well, in the county of Luzerne, shall form a separate election

district, bounded as follows, to wit: Beginning at the fifty-

second milestone, on the north line of the state, thence south

twelve miles and fifty-one chains and fifty links to a corner,

thence East eleven miles to a Hemlock tree, with stones

around it marked for a corner, thence North twelve miles fifty-

one chains and fifty links to the forty-first milestone, and

thence West on the line of the state eleven miles to the place

of beginning, and the electors thereof shall hold their general

elections at the house now occupied by Josiah Grant, any law

to the contrary notwithstanding.

Section XXVII. (Section XXVII, P. L.) And be it fur-

ther enacted by the authority aforesaid, That the township of

Clifford, in the county of Luzerne, be, and the same hereby is

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now oc-

cupied by Asahel Gregory, any law to the contrary notwith-

standing.

Section XXVIII. (Section XXVIII, P. L.) And be it fur-

ther enacted by the authority aforesaid, That the electors of
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the third election district in the county of Lycoming, shall

hereafter hold their general elections at the house now occu-

pied by James Shearer, innkeeper, in Jersey shore village.

Section XXIX. (Section XXIX, P. L.) And be it further

enacted by the authority aforesaid, That the township of Del-

mar, in the county of Lycoming, shall be a separate election

district, and the electors thereof shall hold their general elec-

tions at the house now occupied by Joshua Emlen, in Wells-

borough.

Section XXX. (Section XXX, P. L.) And be it further en-

acted by the authority aforesaid, That the electors of the fifth

election district, of Mifflin county, shall hereafter hold their

general elections at the house now occupied by George Gal-

braith, innkeeper, in the town of Waynesburg, any law to the

contrary notwithstanding.

Section XXXI. (Section XXXI, P. L.) And be it further

enacted by the authority aforesaid, That the sixth election dis-

trict of the county of Montgomery, shall be composed of the

township of Pottsgrove, lately erected from a part of New
Hanover and a part of Douglass township, in said county, and

the electors thereof shall hold their general elections as here-

tofore, at the house of William Lesher, in Pottstown; and the

electors of the remainder of the townships of Douglass and

New Hanover shall hold their elections at the house of Henry
Kreps, in New Hanover township aforesaid.

Section XXXII. (Section XXXII, P. L.) And be it further

enacted by the authority aforesaid, That from and after the

passing of this act, the electors of the remaining part of Allen

township, in the county of Northampton, which now hold their

general elections at the house of Adam Shoener, in Hanover

township, shall hold their general elections at the house now
occupied by Abraham Mensh, in Allen township, in said

county; any law to the contrary notwithstanding.

Section XXXIII. (Section XXXIII, P. L.) And be it further

enacted by the authority aforesaid, That the townships of Up-
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per Mahanoy in the county of Northumberland, shall form an

election district, and the electors thereof shall hold their gen-

eral elections at the house of Leonard Reitz, in said township.

Section XXXIV. (Section XXXIV, P. L.) And be it fur-

ther enacted by the authority aforesaid, That the place of hold-

ing the general elections in the township of Mahanoy, in the

county of Northumberland, shall be changed from the house of

William Dobson to the house of Michael Emrick, deceased; and

that the general elections in the eighteenth district in said

county, be in future holden in the house wherein William Dale

now lives.

Section XXXV. (Section XXXV, P. L.) And be it further

enacted by the authority aforesaid, That the township of Rox-

borough, in the county of Philadelphia, shall be, and is hereby

erected into a separate election district and the qualified

electors residing therein, shall meet and hold their general

elections at the Roxborough school-house, in the township

aforesaid.

Section XXXVI. (Section XXXVI, P. L.) ' And be it fur-

ther enacted by the authority aforesaid, That the electors of

that part of Irwin township, in the county of Venango, who
" have hitherto held their general elections at the house for-

merly occupied by John Andrews, in the town of Franklin, be.

and they are hereby authorized to, and shall hold their general

elections at the building in which the courts of justice are

now held, or hereafter shall be held for said county.

Section XXXVII. (Section XXXVII, P. L.) And be it fur-

ther enacted by the authority aforesaid, That the electors of

Fawn township called the tenth election district, in the county

of York, shall hereafter hold their general elections at the

house now occupied by Robert Ramsey, innkeeper, in said dis-

trict.

Section XXXVIII. (Section XXXVIII, P. L.) And be it

further enacted by the authority aforesaid. That the electors

within the third election district, in the county of York, re-
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siding south of the Great Conewago creek, be, and they are

hereby annexed to the first election district, to be held at the

court-house, in the borough of York.

Section XXXIX. (Section XXXIX, P. L.) And be it fur-

ther enacted by the authority aforesaid, That from and after

the passing of this act, the township of Sadsbury, in the county

of Crawford, shall be an election district, and the electors

thereof shall hold their general elections at the house now oc-

cupied by James Mount, in said township.

Section XL. (Section XL, P. L.) And be it further enacted

by the authority aforesaid, That the township of Mahoning,

in the county of Mercer, shall be, and is hereby erected into a

separate election district, and the citizens thereof, shall meet

and hold their general elections at the house now occupied by

George Allison in said county; any law to the contrary not-

withstanding.

Section XLI. (Section XLI, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Neshan-

ock, in the county of Mercer, shall be, and hereby is erected

into a separate election district, and the electors thereof shall

hold their general elections at the house now occupied by

Beven Pearson, in said township; any law to the contrary not-

withstanding.

Section XLII. (Section XLII, P. L.) And be it further en-

acted by the authority aforesaid, That the township of She-

nango, in the county of Mercer, shall be erected into a sepa-

rate election district, and the electors thereof shall hold their

general elections at the house now occupied by William Jewel,

in said township; any law to the contrary notwithstanding.

Section XLIII. (Section XLIII, P. L.) And be it further

enacted by the authority aforesaid, That from and after the

passing of this act, the township of Centre, in Centre county,

be, and the same is hereby declared to be a separate election
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district, and the electors thereof shall hold their general elec-

tions at the house now occupied by Thomas Spencer, in said

township, to be called the seventh election district; any law

to the contrary notwithstanding.* 1 *

Approved April 11, 1807. Recorded in L. B. No. 11, p. 109.

Note 0) See supplement to act in text Chapter 2984, Infra

this volume, p. 875.

CHAPTER MMDCCCLXIX.

AN ACT MAKING APPROPRIATIONS FOR CERTAIN ROADS THEREIN
MENTIONED, AND ALSO FOR IMPROVING THE NAVIGATION OF CER-
TAIN RIVERS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted by

the authority of the same, That the sum of five thousand seven

hundred dollars be, and the same is hereby appropriated for

the purpose of improving the state roads in the counties of

Franklin, Bedford, Somerset Westmoreland and Fayette, as

follows: For the purpose of improving the state and stage

roads in the county of Franklin, six hundred dollars; for im-

proving the state roads in Bedford county, fifteen hundred dol-

lars; for improving the state roads in Somerset county, fifteen

hundred dollars; for improving the state roads in Westmore-

land county, fourteen hundred dollars, that is to say; for im-

proving the Pennsylvania state road from the Somerset county

line, on the Laurel hill, to the Nine mile run, on the west side

of Chestnut-ridge, six hundred dollars; for improving the

Glade state road from William Backhouse's tavern, on the top

of Laurel hill, to Arnfriedt's tavern, at the forks of the Pitts-

burgh and Washington road, six hundred dollars; for improv-

ing the said road from the said Arnfriedt's to Lobingier's mill,

one hundred dollars; for improving the Pittsburgh road from

the said Arnfriedt's to William Golden's tavern at the foot

of Chestnut ridge, one hundred dollars; for improving the

state road in Fayette county, that leads from Connelstown to
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Somerset, seven hundred dollars; to be paid on warrants

drawn by the governor out of any unappropriated monies in

the state treasury, to the commissioners of Franklin, Bedford,

Somerset, Westmoreland and Fayette counties, in such propor-

tion as the said counties are hereby entitled to the same re-

spectively; and three hundred dollars, to be appropriated to

that part of the road which lies between the Burnt Cabbins

and Bedford Furnace, commonly called the Shades of Death,

in the county of Huntingdon.

Section II. (Section II, P. L.) And be it further enacted by

the authority aforesaid, That the commissioners of the coun-

ties of Franklin, Bedford, Huntingdon, Somerset, Westmore-

land and Fayette, respectively be, and they are hereby au-

thorized and required to apply the several sums of money ap-

propriated by this act, for the improvement of the aforesaid

roads, in such manner and on such parts of the said roads as

they shall judge most advantageous and necessary to be im-

proved; and shall exhibit a statement of their accounts and

disbursements of the sums of money aforesaid, to the county

auditors of their respective counties, who shall settle and ad-

just the same, in like manner as the accounts of county com-

missioners are in other cases settled and adjusted.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That nine thousand dollars, be,

and the same are hereby appropriated out of the money

from the estate of John Nicholson, deceased, for improv-

ing the navigation of the river Schuylkill, from the falls

thereof to the mouth of little Schuylkill; six hundred dollars

for improving the navigation of little Schuylkill, from Haa's

mill to Locust creek; and four hundred dollars for improving

the navigation of that branch known by the name of big

Schuylkill, from Morris's iron works, to Jacob StahPs mill;

and the governor is hereby directed as soon as the money shall

have been paid into the state treasury, out of the money from

the estate of John Nicholson, to draw his warrant on the state

treasurer in favor of the commissioners hereinafter named, for

the sums appropriated by this section: And that Peter
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Richards, Joseph Heister, an<l Kolx'H Kennedy, be, and they

are hereby appointed commissioners to contract for and super-

intend the improvements aforesaid, and when the said money

shall have been expended, they shall make report of their pro-

ceedings to the courts of common pleas for the counties of

Montgomery and Berks; and the court of Montgomery shall

appoint two viewers, and the court of Berks shall appoint one,

who shall unite and examine whether the said money has been

properly expended, and if in their opinion the same has been

illegally disposed of, the said courts shall direct suits to be

instituted for the recovery of so much as has been improperly

expended; and the said commissioners or either of them shall

not be concerned either directly or indirectly in their private

capacity, in any contract made under this section.

Secton IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the further sum of five thou-

sand seven hundred dollars of the monies due to this state

from the estate of John Nicholson, deceased, prior appropria-

tions in this act being first satisfied, be, and the same is hereby

appropriated for the following purposes; viz. one thousand

five hundred dollars for improving the navigation of the Sus-

quehanna, from Columbia to Middletown; one thousand five

hundred dollars for improving the navigation of said river

from Middletown to the mouth of Juniata; five hundred dol-

lars to improve the navigation of the Juniata, from its mouth
to the mouth of Kishecoquillis; twelve hundred dollars for im-

proving the state road from Beula to Pittsburgh; and one

thousand dollars for improving the navigation of the Bald

Eagle creek, from its mouth to the town of Milesburgh in Cen-

tre county.

Section V. (Section V, P. L.) And be it further enacted by

the authority aforesaid, That when the monies due from the

estate of the said John Nicholson, to this commonwealth, or

so much thereof, after prior appropriations are satisfied, as is

by this act appropriated, shall have been paid into the state

treasury, the governor may, and he is hereby authorized to

draw his warrant on the state treasurer for one thousand five
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hundred dollars, in favor of John Haldiman, Thomas Boude

and Alexander Boggs, for improving the navigation of Susque-

hanna, from Columbia to Middletown; a similar warrant in

favor of James Hamilton, Thomas Stubbs and Reuben Lock-

art, for improving said river from Middletown to the mouth of

Juniata; a similar warrant for five hundred dollars in favor of

George M'Clelland, John Gallespie and John Brown, for im-

proving the navigation of the river Juniata, from its mouth to

the mouth of Kishecoquillis; similar warrants, as follows, to

wit: for four hundred dollars, in favor of the commissioners

of Cambria county; for five hundred dollars, in favor of the

commissioners of Indiana county; and for three hundred dol-

lars, in favor of the commissioners of Westmoreland county, to

be expended in their respective counties for improving the

state road from Beula to Pittsburgh; and a similar warrant for

one thousand dollars in favor of James Smith, John Dunlop

and Rowland Curtin, for improving the navigation of Bald

Eagle creek, from its mouth to Milesburg in Centre county; and

the persons in whose favor the aforesaid warrants shall be

drawn, are hereby authorized to lay out the monies by them

respectively drawn, in improving the navigation of the several

streams and roads, for the improvement whereof, the sums

aforesaid have been appropriated; and the accounts of the said

persons respectively, shall be settled annually, by the auditors

of the proper county; and no money shall be paid until the

said persons respectively, shall enter into bonds and surety to

the governor, faithfully to appropriate and account for the

said monies.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the sum of six hundred dol-

lars be, and the same is hereby appropriated for the improve-

ment of the road in the counly of Northumberland, leading

from Sunbury towards Harrisburg through the narrows, im-

mediately below Shamokin creek, down the river Susque-

hanna to Wiggins's run; and that the further sum of six hun-

dred dollars be, and the same is hereby appropriated for the

improvement of that part of the Tulpehocken road from
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Michael Orts, over the broad mountain in the county of Berks,

to Big Swatara creek, where said road crosses said creek,

the above sums to be paid on warrants, to be drawn by the

governor, out of any unappropriated monies in the state treas-

ury, to the commissioners of Northumberland and Berks coun-

ties, in such proportions as the said counties are hereby en-

titled to respectively, and that the commissioners of the coun-

ties of Northumberland and Berks respectively, be, and they

are hereby authorized and required to apply the several sums
of money appropriated by this section, for the improvement of

the aforesaid roads, in such manner as they shall judge most

advantageous and necessary to the improvement of the said

roads, and shall exhibit a statement of their accounts and dis-

bursements of the sums of money aforesaid, to the county

auditors of their respective counties, who shall settle and ad-

just the same, in like manner as the accounts of county com-

missioners are in other cases settled and adjusted.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the sum of one thou-

sand dollars be appropriated to improve the navigation of the

river Ohio, from Pittsburgh to the western boundary line of

the state, to be paid to the commissioners of Allegheny and

Beaver counties, to be paid on warrants drawn by the gov-

ernor on the treasurer of this commonwealth.

Approved April 11, 1807. Recorded in L. B. No. 11, p. 115.

CHAPTER MMDCCCLXX.

AN ACT TO ENFORCE THE COLLECTION AND SETTLEMENT OF TAVERN
LICENSES, MILITIA EXEMPT FINES, AND FOR OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-
sylvania, in General Assembly met, and it is hereby enacted
by the authority of the same, That the comptroller and reg-

ister-generals, are hereby directed to proceed without delay
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against each and every delinquent county treasurer, who may
be in arrear in the payment of tavern licenses or militia

exempt fines.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners of the re-

spective counties are hereby required to enforce the collection

and payment of all and every of the militia exempt fines, which

may be lawfully incurred and due from their respective coun-

ties, on or before the second Monday in January for each pre-

ceding year, and also to make return under oath or affirma-

tion, to the register-general of the whole amount of the militia

exempt fines, inserted in the duplicates of each year, annually,

under the penalty of five hundred dollars, each to be recovered

by the comptroller-general in the usual manner.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the treasurers of the respec-

tive counties shall annually settle and pa}7 over all the mon-

ies received by them on account of militia exempt fines and

tavern licenses, and pay the same into the state treasury on

or before the first Monday in February succeeding the said

fines and licenses becoming due, under the penalty of five hun-

dred dollars; and on neglect of such settlement and payment

thereof as aforesaid, the comptroller and register-generals

shall forthwith proceed against such delinquent treasurer or

treasurers; and on neglect of the comptroller and register-

generals to proceed as aforesaid, for the space of thirty days

after the said first Monday in February, they shall be liable

to the whole amount charged against the county treasurers

respectively.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

sheriff of each county in this commonwealth to account for

to the proper officers and pay over yearly all fines and forfeit-

ures by them respectively received by virtue of their offices,

for the use of the commonwealth, under the penalty of double

the amount by him or them received, and not paid over for

every neglect or refusal therein.
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Section V. (Section V, J*. L.) And be it. further enacted

b}' the authority aforesaid, Thai the register genera] in his

annual reports to the legislature, shall make ;i corred state-

ment of the amount of the license monies and the militia

exempt tines due from the respective counties, and the names

of the county treasurers, together with the amount of such

license money and militia exempt tines as have been paid into

the treasury for the preceding- year.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That from and after the passing of

this act, it shall be the duty of the secretary of the common-

wealth to sign all tavern and marriage licenses, and so much
of any former act of the legislature as requires the governor

to sign the aforesaid licenses, be, and the same is hereby re-

pealed.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That no receipt for any

money directed by law to be paid into the state treasury, shall

be available unless signed by the treasurer or by some other

person duly authorized by him for whom the state treasurer

shall be responsible.

Approved April 11. 1S07. Recorded in L. B. No. 11. p. 118.

CHAPTER MMOCCCLXXI.

AN ACT EXTENDING THE POWERS OF THE JUSTICES OF THE PEACE
AND ALDERMEN IN CERTAIN CASES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the power and jurisdiction

of the justices of the peace and aldermen within this common-
wealth, be, and hereby are extended to the sum of fifty dol-

43—XVIII.
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lars, subject to all the provisions, rules, regulations and re-

strictions contained in an act, entitled "An act to extend the

powers of the justices of the peace of this state," passed

March the first, one thousand seven hundred and ninety-nine. (1)

WE DO HEREBY CERTIFY, That the bill entitled, "An act

extending the powers of the justices of the peace and alder-

men in certain cases," was presented to the Governor, on

Wednesday, the first day of April, one thousand eight hun-

dred and seven, and was not returned by him wuthin ten days

(Sundays excepted), and therefore agreeably to the constitu-

tion, has become a law. MATTHEW HUSTON,
Lancaster. Clerk of the House of Representatives.

April 13, 1807. GE0 BRYANj
Clerk of the Senate.

Recorded in L. B. No. 11, p. 119.

Note H Chapter 2023; 16 Statutes at Large, p. 187.

CHAPTER MMDCCCLXXII.

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM NOT EXCEEDING
THREE THOUSAND FIVE HUNDRED DOLLARS, FOR FINISHING A
CHURCH AT BARRENHILL, IN THE COUNTY OF MONTGOMERY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Frederick D. Shaffer, Henry

Katz, Leonard Kolb, John Hart, George Bisbing and William

Hallman, be, and they are hereby appointed commissioners to

raise by way of lottery, a sum of money, not exceeding three

thousand five hundred dollars, for repairing and finishing a

German Lutheran church at Barrenhill, in the county of Mont-

gomery.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners, before
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they proceed to sell any tickets in the said lottery, shall lay

such scheme thereof before the governor as shall meet his ap-

probation, and enter into bonds to him for the due perform-

ance of their duty in selling the tickets, drawing the lottery

and paying the prizes; and each of them, before entering on

the duties of his appointment, shall take and subscribe an

oath or affirmation, diligently and faithfully to perform the

duties hereby intrusted to him; and two of tlie commissioners

at least, shall attend each day's drawing of the aforesaid lot-

tery, and when the whole is completed, shall cause an accu-

rate list of the fortunate numbers to be published in one news-

paper at least, printed in the county of Montgomery.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners be, and

they are hereby authorized, to settle and adjust all accounts

which may be exhibited by any person or persons legally em-

ployed in carrying this act into effect, and that all expenses

necessarily attending the same, shall be paid by the aforesaid

commissioners, out of the net proceeds of the said lottery.

Section IV. (Section IV, P.-L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded
within twelve months after the publication as aforesaid, shall

be considered as relinquished for the benefit of the said church.

Approved April 13, 1807. Recorded in L. B. No. 11, p. 120.

CHAPTER MMDCCGLXXIII.

AN ACT MAKING APPROPRIATIONS, AND FOR OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-
sylvania, in General Assembly met, and it is hereby enacted
by the authority of the same, That for the payment of debts
and expenses hereinafter mentioned, there is hereby appro-
priated out of the funds for the support of government, the



G76 The Statutes at Large of Pennsylvania. [1807

following sums: viz. The sum of two thousand dollars for

the redemption of certificates issued under the act, entitled

"An act to provide for the settlement of public accounts, and

for other purposes therein mentioned ;" (1) for clerk hire in the

office of the secretary of the Commonwealth, one thousand

five hundred dollars; for contingent expenses in the said de-

partment for one year, one thousand one hundred dollars; for

extra clerk hire in the office of the secretary of the land-

office, one thousand dollars; and for contingent expenses in

said office, for one year, one thousand and sixteen dollars; for

extra clerk hire in the office of the surveyor-general, six hun-

dred dollars; and for contingent expenses in said office, for

one year, five hundred and forty-seven dollars; for extra clerk

hire in the office of the receiver-general, six hundred dollars;

which shall be exclusively appropriated to bringing forward

the back books in the said office; and for contingent expenses

in the said office, for one year, four hundred and thirteen dol-

lars; for contingent expenses in the office of the state-treas-

urer, for one year, three hundred and thirty-nine dollars; for

contingent expenses in the office of the comptroller-general,

for one year, three hundred and eighty-nine dollars; for extra

clerk hire in the office of the register-general, six hundred

dollars; and for contingent expenses for one year, in the said

office, five hundred dollars; and for a balance due to the es-

tate of John Albright, deceased, for printing the journal of the

house of representatives, of the last session, in the German

language, the sum of one hundred and sixty-two dollars and

seventy-five cents.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the state treasurer is hereby

authorized when he shall deem it necessary, to employ a

watchman to guard the treasury of this commonwealth; and

the sum of one hundred and sixty dollars is hereby appro-

priated for that purpose.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the sum of one hundred and

seventeen dollars and ninety-two cents, is hereby appropriated
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to reimburse Joseph Reed, prothonotary of the Supreme court,

for the Eastern district, for the price of ;i seal ;in<l press for

the said court, and a seal for the supreme courl for the West-

ern district; and that the sum of one hundred and sixteen dol-

lars is hereby appropriated to reimburse tin- said Joseph

Reed, for the expenses of putting in repair a wing of t lie State-

house in Philadelphia, for the safe-keeping- of (lie records, and

for the use of said office.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That no extra allowance beyond

the stated salary, shall be allowed to the secretary of the

commonwealth, for making indexes and marginal notes to the

laws of each session.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the sums hereby appro-

priated, shall be paid by the state treasurer, on warrants

drawn by the governor, under the same regulations and re-

strictions as are directed by law, as in other cases.

Approved April 13, 1807. Recorded in L. B. No. 11, p. 121.

Note (*) Chapter 1627; 14 Statutes at Large, p. 243.

CHAPTER MMDCCCLXXIV

AN ACT REGULATING TOWNSHIP ELECTIONS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, it shall be lawful for a majority of the qualified

electors present at any meeting, held at the usual place for

electing assessors or inspectors or other township officers, to

change the place of holding said elections, to any suitable or

convenient house best adapted for the convenience of the in-

habitants of their respective townships.

Approved April 13, 1S07. Recorded in L. B. No. 11. p. 122.
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CHAPTER MMDCCCLXXV.

AN ACT DIRECTING THE MODE OF SETTLING ACCOUNTS IN THE LAND-
OFFICE, AND TO PREVENT FRAUDS IN OBTAINING WARRANTS FOR
LAND.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall be the duty of the

receiver-general of the land-office, on the settlement of any

account for monies due on lands within the purchases made

of the Indians, in and prior to the year one thousand seven

hundred and sixty-eight, to ascertain the amount of principal

and interest due at the time of passing this act upon such

account, and upon the aggregate amount so found due, it

shall be his duty to charge interest, until the amount of the ac-

count is discharged: Provided, that any person paying to the

said receiver-general the amount of money due from him or

her on or before the first day of March, one thousand eight

hundred and eight, or otherwise, before the said day, com-

plying with the provisions of the act, entitled "An act to en-

courage the patenting lands, and for other purposes," passed

the fourth day of April, Anno Domini one thousand eight

hundred and five, (1) shall be charged interest only upon the

principal sum due up to the time of such payment, or of execut-

ing a mortgage agreeably to the directions of the said act.

And whereas it is the interest, as well as the duty of the

legislature, to prevent frauds and impositions that may arise

in taking out new warrants for lands upon which old warrants

have been laid, or which have been acquired by any other of-

fice-right: Therefore,

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That before any warrant issues

from the land-office for any land within the said purchases,

the person for whose use and in whose name such warrant

is applied for, shall declare upon oath or affirmation, in addi-
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tion to the usual proof required by the officers of the land-

office, to be taken and subscribed before some one of the

judges of the court of common pleas, or justice of the peace of

the county in which such lands lie, or before the secretary of

the land-office, that according to the best knowledge and be-

lief of the deponent, no warrant or other office-right had is-

sued for such land in the name of such deponent or of any per-

son or persons under whom he claims, and if at any time there-

after it should appear that the persons deposing as aforesaid,

or any of them, shall knowingly have sworn falsely, such per-

son or persons shall suffer all the pains and penalties of per-

jury. (2)

Approved April 13, 1807. Recorded in L. B. No. 11. p. 122.

Note H Chapter 2617; 17 Statutes at Large p. 1075.

Note (
2
) See supplement to the act in the text Chapter 2938,

Infra this volume, p. 788.

CHAPTER MMDCCCLXXVL

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT TO ERECT PART OF
LYCOMING, HUNTINGDON AND SOMERSET COUNTIES INTO SEPAR-
ATE COUNTY DISTRICTS." H
Whereas three commissioners were appointed by the gov-

ernor, in pursuance of an act, entitled "An act to erect parts

of Lycoming, Huntingdon and Somerset counties, into sepa-

rate county districts," passed on the twenty-sixth day of

March, one thousand eight hundred and four, (1) to run and

mark the boundary lines of the counties of M'Kean, Potter

and Tioga; and one of the commissioners is deceased and

another has declined to act, in pursuance of said appoint-

ment, and but a small part of the duty, remains to be per-

formed: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That George Ross, one of the
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said commissioners be, and he is hereby authorized to com-

plete the running the boundary lines of the counties of M'Kean,

J 'otter and Tioga, and to return the map or draft of the lines

of the said counties, to the secretary of the commonwealth,

to be deposited in his office, which return so to be made shall

have the like effect as if the same had been executed and re-

turned by all the commissioners appointed for that purpose,

in pursuance of the said act; and there is hereby allowed to the

said George Ross, in addition to the compensation allowed

by the said act, the sum of seventy-five cents for every mile

run and marked, to be paid out of the treasury of the com-

monwealth, on a warrant drawn by the governor; the said

George Ross to be accountable to the legal representatives of

William Ellis, deceased, for such part of the additional com-

pensation as shall be in proportion to the services rendered by

William Ellis, in his lifetime.

Approved April 13, 1807. Recorded in L. B. No. 11. p. 123.

Note P) Chapter 2478; 17 Statutes at Large, p. 769.

CHAPTER MMDCCCLXXYIL

AN ACT CONCERNING STRAYS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be law-

ful for the inhabitants of the respective townships in the coun-

ties of Philadelphia, Bucks, Chester, Lancaster, Northampton,

Wayne and Delaware, who are qualified electors, when they

meet at the usual time and place for electing the supervisors

of the highways, also to elect in the same manner, some fit per-

son for a town clerk; and the judges of the election shall cer-

t i f v the same to the court of quarter sessions, the clerk of

which shall make record thereof, as records of the election for

constables usually are made; and if such person so elected,
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shall neglect or refuse to serve as town clerk or to perform any

or all the duties hereinafter enjoined upon him, he shall forfeit

and pay the sum of ten dollars to be paid into the county treas-

ury and applied as other county monies usually are: Where-

upon the court of quarter sessions shall appoint some other fit

person to fill his place; and it shall be the duty of such clerk,

so appointed or elected and consenting to serve, immediately

thereafter at the expense of their respective townships, to

provide a book or books as often as the same shall be neces-

sary, for the purposes hereinafter mentioned, to be kept at or

as near as conveniently may be to the place of holding town-

ship elections, the price of which shall be paid out of the mon-

ies raised for the purpose of repairing the roads.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That if any person shall discover

upon his, her or their improved and inclosed lands, any stray

cattle, horse or sheep, it shall and may be lawful for such per-

son or persons to take up the same; and it shall be the duty of

such person or persons to give notice thereof to the owner of

such stray, if he or she can be readily found, but if otherwise,

such person as aforesaid, shall within four days deliver to the

town-clerk aforesaid, a particular description of the color and

marks, natural or artificial, of such stray or strays, in writing

or other satisfactory way; and for every neglect or refusal to

do the same, he or she shall forfeit and pay the sum of five dol-

lars, to be recovered as debts of a similar amount are by law

recoverable; and it shall be the duty of the town clerk sub-

ject to like penalty for neglect or refusal to make an entry of

the same in the book aforesaid, for which entry so made, the

said clerk shall receive for each head of horse kind, fifty cents;

and for each head of cattle, twenty-five cents; for every sheep,

six cents; to be paid by the person delivering such notice afore-

said; and such person may detain such stray or strays, until the

owner thereof shall reimburse him or her the expense of such

entry, and also pay all reasonable charges of publishing such

notice, which shall not exceed the sum of six cents per mile,

to be estimated from the residence of the person taking up



682 The Statutes at Large of Pennsylvania. [1807

such stray or strays, to the place of keeping the book afore-

said, and also all reasonable expense for keeping such stray

or strays, as well as the damage which may have been done by

the same.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That if the owner of any such stray

or strays taken up as aforesaid, shall appear and neglect or

refuse to make or tender a reasonable satisfaction to the party

injured, for the damages sustained by such trespass, and for

the cost of keeping such stray, or if such person or persons de-

taining such stray, shall not accept the said satisfaction, it

shall be lawful for either of the parties aforesaid, to complain

to any justice of the peace of the proper township or county

where such stray shall be taken up as aforesaid, who shall

upon such complaint and application, issue his warrant di-

rected to three disinterested and honest freeholders of the

neighborhood, commanding and enjoining them forthwith to

view the trespass, to value and appraise the same, having due

regard to the sufficiency of the fence of such enclosure, with

the expense and cost of keeping the said stray or strays, to

make report thereof to him the said justice with all convenient

speed; which said valuation and appraisement and return,

they, the said freeholders are hereby enjoined and required

to make accordingly; and if the said valuation and appraise-

ment shall not amount to more than the sum of money ten-

dered to the party injured, as a recompense for the damage

done as aforesaid, before such complaint made, then the said

justice shall give judgment for the same only, to the party re-

fusing such tender, and award reasonable costs; but if the

said valuation shall amount to more than the sum tendered, or

if no such tender be made, then and in that case the said jus-

tice shall award and give judgment for the valuation aforesaid,

to the parties injured, with reasonable costs for keeping the

stray aforesaid, (to be estimated from the time of giving notice

as aforesaid,) against the other party, and shall award execu-

tion upon every such judgment, with costs of suit accordingly:

Provided, that the said valuation and appraisement come
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within the jurisdiction of the said justice, but if not, then the

said damage shall be recovered as debts of an equal amount

are by law recoverable: And provided always, thai if no owner

for any such stray shall have been found, within thirty days

after the same shall have been taken up, then, and in that case,

the person taking up the same, shall not be entitled to receive

any compensation for the damages done by the same, unless he

shall within six days thereafter, have given notice to three

disinterested freeholders to value and ascertain the amount

of the same, which they are hereby authorized and required to

do forthwith, and to make report thereof on oath or affirma-

tion, to any justice of the peace residing in the proper town-

ship, who shall, when the owner of such stray shall be found,

upon his or her neglect or refusal to pay the same, give judg-

ment and award execution with costs as aforesaid; And pro-

vided also, that if the amount of the said appraisement and

valuation, be not within the jurisdiction of a justice of the

peace, the said damage may be sued for before any court of

competent jurisdiction, and in all cases before a justice, the de-

fendant or plaintiff shall have like benefit of stay of execution

or appeal, as is given under the existing laws relating to jus-

tices of the peace.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if no owner shall appear,

within thirty days after any such stray shall have been taken

up, it shall be the duty of the person taking up the same, to

cause an advertisement, particularly describing such stray, to

be published at least in one newspaper in the proper county,

if any there be, but if otherwise, to publish the same, by

written or printed advertisements, which shall be put up at

six or more public places in the county; and if no owner shall

appear and make out his or her property in the said stray or

strays, within ninety days after the publication of such ad-

vertisements as aforesaid, the person taking up the same, shall

make application to any justice of the peace in the said town-

ship, who is hereby authorized and required to issue his war-

rant to any constable within the township as aforesaid, and
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cause him to expose the said stray or strays to public sale,

first giving at least ten days notice in three or more public

places in the said township, and after he shall have sold the

same, he shall make a return thereof to the said justice, who

shall after the payment of all reasonable charges, and dam-

ages, aud cost of keeping as aforesaid, pay over the surplus,

if any there be of such sale, to the county treasurer; but if the

owner of such stray or strays shall appear within one year

after such sale, and prove his, her, or their property, to such

stray or strays, the said justice, or any other in the county,

shall certify the same to the county treasurer, who shall pay

to the said owner, the whole amount of such surplus afore-

said, but if no owner shall appear within the time limited as

aforesaid, he or she shall be thereafter barred from all right

to the same, and the money aforesaid, may be applied to such

purposes as other monies in the treasury usually are.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That if any person or persons, tak-

ing up any stray or strays, shall neglect to give notice as is

herein-before directed, he, she or they so offending, shall for-

feit all right and title to, or recovery of any sum or sums of

money for any trespass committed by the same, but shall de-

liver up the said stray or strays so detained, to the owner

thereof, without any recompense, fee, or reward whatsoever.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the books to be kept as afore-

said, by the respective town clerks of each township, shall be

at all times kept open and free for any person or persons, who

at any time may have occasion to search therein, for any such

stray; and for which search, such clerk shall not ask or re-

ceive any fee or reward, under the penalty of three dollars, to

be recovered by the party aggrieved, in manner aforesaid, with

costs of suit.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That from and after the first

day of March next, the act, entitled "An act for erecting

pounds in each township in this province," (1) and the act, en-
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titled, "An act concerning' cattle, horses and sheep trespassing

within this province," (2) be, and the same are severally hereby

repealed, so far as they relate to the counties mentioned in this

act, and this act shall then be in full force and operation.

Approved April 13, 1807. Recorded in L. B. No. 11, p. 124.

Note (») Chapter 301; 4 Statutes at Large p. 116.

Note (
2
) Chapter 490; 6 Statutes at Large p. 261.

CHAPTER MMDCCCLXXVIII.

AN ACT FOR THE RELIEF OF JOHN STEEL.

Whereas it appears from documents duly authenticated,

that the donation tract of land allotted to John Steel, late a

captain in the revolutionary army of the United States, for his

services is deficient in quantity, containing only four hundred

and twenty-four acres and eighty-five perches, instead of five

hundred acres, and as it is reasonable and just that the en-

gagements on the part of the commonwealth should be fully

and faithfully performed: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the land officers of this

commonwealth, be, and they are hereby authorized and di-

rected to issue a patent for seventy-six acres of donation land

to the said John Steel, to be laid off from the East or West
end of such tract as may be drawn for that purpose by the said

John Steel or his legal representatives; by a line run and

marked parallel to the east or west boundary line of said tract

at the expense of the said John Steel or his legal representa-

tives, and the residue of said tract shall be reserved for future

appropriation by the legislature.

Approved April 13, 1807. Recorded in L. B. No. 11, p. 127.
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CHAPTER MMDCCCLXXIX.

AN ACT AUTHORIZING THE COURT OF QUARTER SESSIONS OF THE
COUNTY OF WESTMORELAND, TO VACATE THAT PART OF THE
STATE ROAD THAT LIES BETWEEN JONES' MILL IN SAID COUNTY,
AND THE LINE OF SOMERSET COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall be lawful for the

court of quarter sessions in the county of Westmoreland, upon

application to the said court, being made to grant an order

and appoint fit persons to view that part of the state road that

lies between Jones's mill and the line of Somerset county, on

the Laurel hill, and also to view the new road opened and made
by Thomas Jones and William Blackhouse between the places

aforesaid, and it shall be the duty of the said viewers to report

to the said court which of the two roads or what part of either

should in their opinion be vacated, and on confirmation by the

court of said report, the other road shall be deemed and con-

sidered a state public highway, and shall be kept in repair as

other roads are now kept in repair by the proper county or

township.

Approved April 13, 1807. Recorded in L. B. No. 11, p. 128.

CHAPTER MMDCCCLXXX.

A FURTHER SUPPLEMENT TO THE ACT, ENTITLED "AN ACT TO
ALTER AND AMEND THE ACT, ENTITLED "AN ACT TO REGULATE
THE GENERAL ELECTIONS WITHIN THIS COMMONWEALTH. (*)

Whereas in and by the act to which this is a further supple-

ment, it is directed that the returns of elections of members of

congress, members of senate, members of the house of repre-

sentatives and of governor, shall be sent by mail to the secre-
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tary of the commonwealth, but the said law does not make

provision for sending the returns of sheriff and coroner in the

same manner, from which omission much inconvenience and

expense results, for reined}' whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, the returns of sheriff and coroner shall be for-

warded to the secretary of the commonwealth in the same

manner as returns are directed to be sent by the sixth section

of the act of the fourth of April one thousand eight hundred

and three, entitled "An act to alter and amend the act, en-

titled, "An act to regulate the general elections within this

commonwealth," (1) any law, custom or usage to the contrary

notwithstanding.

Approved April 13, 1807. Recorded in L. B. No. 11, p. 128.

Note (>) Chapter 2400; 17 Statutes at Large p. 504.

CHAPTER MMDCCCLXXXI.

AN ACT TO ENABLE MATTHEW GAUT AND WTILLIAM ESPEY. TO SELL
AND CONVEY CERTAIN LANDS THEREIN MENTIONED.

Whereas Samuel Glaskow, late of Fayette county, by his

last will and testament, bearing date the ninth day of March,

one thousand eight hundred and five, devised to his daughter

Mary two hundred pounds, to his daughter Margaret two hun-

dred pounds, to his daughter Ann two hundred and fifty

pounds, to his daughter Jennet three hundred pounds, and to

his daughter Rachael four hundred pounds; and whereas it

hath been represented to the legislature that the executors

named in said will, have duly proven the same, and have dis-

posed of the personal estate of the deceased, which hath dis-

charged all the debts due by the testator, but will not extend to

the payment of the legacies aforesaid: And whereas, it satis-
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factorily appears, that the funds for the discharge of the lega-

cies, above mentioned, were designed by the testator aforesaid,

to arise from the sale of his real estate, but no power having

been given to the executors of said Samuel Glaskow by the will

aforesaid, or to any other person, to dispose of said real

estate, and as no legal title can be made for the same, with-

out legislative aid: And whereas, the whole of the premises

hath been clearly and fully set forth, in a memorial to the leg-

islature, signed by all parties in said will, and in said real es-

tate, interested: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be law-

ful for Matthew Gaut, and William Espey, executors of the

last will and testament of Samuel Glaskow, deceased, late

of Fayette county, to sell and convey all the right, title and

estate, which the said Samuel Glaskow had at the time of his

death, in a certain tract of land in the county aforesaid, con-

taining three hundred and twenty acres, with the appurte-

nances, either by public or private sale, for the best price that

can be obtained, for the same, and to do all other things

necessary for carrying into effect the powers given by this

act, as fully and effectually as the said Samuel Glaskow might

have done, or could do in his lifetime; the proceeds of which

sale, after paying all legal demands against the said estate

shall, in the first instance be applied to the payment and dis-

charge of the legacies aforesaid, and the residue thereof

shall be distributed agreeably to the directions of the last will

and testament of the said Samuel Glaskow: Provided always,

that so much of the money arising from said sale, as may be

coming to Rachael Glaskow, one of the devisees of said Samuel

Glaskow, a minor, shall be paid to her guardian for the time

being, which shall, by said guardian, be placed out at interest,

on good real security, for the use of said Rachael.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the conveyance to be made
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to the purchaser of the aforesaid estate, shall n/jt be Rood or

effectual in law, unless the said Mall hew Gaut, and William

Espey, before they proceed to sell and convey the same, shall

give bonds with sufficient surety, to be approved of by the

judges of the orphans' court of Fayette county, for the faith-

ful performance of their respective trusts in this behalf, and

for the due payment of the money arising from such sale,

agreeable to the directions of this act: Provided always, that

the legal rights of all persons to said estate, except the right

of the devisees in said will, shall be, and they are hereby

saved and reserved, and shall remain as fully and effectually

as if this act had never been passed.

Approved April 13, 1807. Recorded in L. B. No. 11, p. 129.

CHAPTER MMDCCCLXXXIL

AN ACT TO RAISE BY WAY OF LOTTERY A SUM OF MONEY TO DEFRAY
THE EXPENSES INCURRED BY THE TRUSTEES OF THE GERMAN
LUTHERAN CONGREGATION IN AND NEAR THE VILLAGE OF ELIZA-
BETHTOWN IN THE COUNTY OF LANCASTER.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Woelfley, Frederick

Hippie, Abraham Fish and John Shardle, be, and they are

hereby appointed commissioners to raise by way of lottery

a sum of money not exceeding three thousand dollars, to be

by them applied to the payment of the debts of the German

Lutheran congregation, in and near the village of Elizabeth-

town, in the county of Lancaster, contracted in the erection

and finishing their house of worship.

Section II. (Section II, P.. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be-

fore they proceed to sell any tickets in the lottery aforesaid,

shall lay such scheme thereof before the Governor as shall

44—XVIII.
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meet his approbation, and enter into bonds to him for the due

performance of their duty in selling the tickets, drawing the

lottery and paying the prizes, and each of them before enter-

ing on the duties of his appointment, shall take and subscribe

an oath or affirmation, diligently and faithfully to perform

the duties hereby intrusted to him, and two or more of said

commissioners shall attend at the drawing of each day, and

when the whole is completed shall cause an accurate list of

the fortunate numbers to be published in the English and Ger-

man papers, printed in the borough of Lancaster, and Harris-

burg, and shall pay and discharge the prizes that shall be

demanded by persons legally entitled thereto, within thirty

days after the drawing shall be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, be,

and they are hereby authorized to settle and adjust all the

accounts which may be exhibited by any person or persons

legally employed in carrying this act into effect, and that all

expenses attending the same shall be paid by the said com-

missioners out of the proceeds of the said lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months, next after publication as aforesaid,

shall be considered and deemed as relinquished for the bene-

fit of the aforesaid congregation.

Approved April 13, 1807. Recorded in L. B. No. 11, p. 130.

CHAPTER MMDCCCLXXXIII.

AN ACT TO RAISE SIX THOUSAND DOLLARS BY LOTTERY, FOR THE
PURPOSE OF BUILDING A CHURCH FOR THE USE OF THE LUTHERAN
AND CALVINIST CONGREGATIONS IN HAMBURG, BERKS COUNTY,
AND FOR FINISHING THE PRESBYTERIAN CHURCH IN THE BOR-
OUGH OF PITTSBURGH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That Robert Scott, George Miller,

Philip Kline, Philip Seidle, John Myer, and Abraham Bailey,

of the county of Berks, be, and they are hereby appointed com-

missioners, to raise by way of lottery, a sum of money, not

exceeding the sum of three thousand dollars, to be by them

applied to the purpose of erecting a house of public worship,

for the use of the joint Lutheran and Calvinist congregations,

in the town of Hamburg, in the county of Berks.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, be-

fore they proceed to sell any tickets in the said lottery, shall

lay such scheme thereof before the governor, as shall meet

his approbation, and enter into bonds to him for the due per-

formance of their duty in selling the tickets, drawing the

lottery, and paying the prizes; and each of them, before en-

tering on the duties of his appointment, shall take and sub-

scribe an oath or affirmation, diligently and faithfully to per-

form the duties hereby intrusted to him; and two of the com-

missioners at least, shall attend each day's drawing, of the

aforesaid lottery, and when the whole is completed, shall

cause an accurate list of the fortunate numbers to be pub-

lished in the Reading Eagle.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all ac-

counts which may be exhibited by any person or persons

legally employed in carrying this act into effect, and that all

expenses necessarily attending the same, shall be paid by the

aforesaid commissioners, out of the nett proceeds of the said

lottery; and that all prizes, not demanded within twelve

months after the drawing is completed, shall be considered

as relinquished for the benefit of the said church.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That John Wilkins, senior, John
Johnston, William Boggs and William Porter, be, and they

are hereby appointed commissioners to raise by way of lot-

tery a sum of money not exceeding three thousand dollars, to
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be by them applied in finishing the Presbyterian church, in

the borough of Pittsburgh, and that said commissioners before

they proceed to sell any tickets in said lottery, shall lay such

scheme thereof before the governor as shall meet his appro-

bation, and enter into bonds to him for the due performance

of their duty in drawing the same, and each of them before

entering on the duties of his appointment, shall take and sub-

scribe an oath or affirmation, diligently and faithfully to per-

form the duties hereby intrusted to him, and two or more of

the said commissioners shall attend the drawing of each day,

and when the drawing shall be completed, they shall cause

an accurate list of the fortunate numbers to be published in

the Commonwealth Crawford Weekly Messenger and Farmers

Register, and shall pay and discharge all prizes to those who
shall be legally entitled thereto within six months after the

drawing is finished, and all those prizes not demanded within

twelve months after the drawing is finished, shall be con-

sidered as relinquished to and for the use of said church.

Approved April 13, 1807. Recorded in L. B. No. 11, p. 131.

CHAPTER MMDCCCLXXXIV

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT TO REGULATE ARBI-
TRATIONS AND PROCEEDINGS IN COURTS OF JUSTICE." C

1

)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the writ of ejectment pre-

scribed in the act to which this is a supplement, shall issue

in all cases where lands, tenements, or hereditaments are

claimed, and give remedy as fully and effectually as in eject-

ments in the form heretofore used; and all parties having an

undivided interest in any such lands, tenements and heredita-

ments, whether as joint tenants, copartners or tenants in com-

mon, may join therein, and recover according to their interest
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and title; and minors may sue by their guardians as in oilier

cases; and the defendant may defend upon liis own title or

the title of third persons; and the landlord may as heretofore

be admitted as defendant, and in snob case on the trial, shall

admit himself in possession.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That where any writ of ejectment

shall be issued, and on the service thereof it shall appear to

the sheriff' that other persons not named in the writ are in

possession of the premises or part thereof, such sheriff shall

add the name of such person or persons to such writ, and

serve the same, and on return thereof, the prothonotary shall

enter such additional defendants to the action, and they shall

be parties thereto; and in case of any of the defendants not

appearing", on motion to the court, and on affidavit of the

sheriff or other officer, having served the said writ, stating the

manner in which the said service was made, and on the same

being deemed by the court a service agreeably to law, judg-

ment may be entered by default, for such part as he is pos-

sessed of; and a writ of possession may issue upon such judg-

ment and the action may proceed to trial for the residue,

against the other defendant or defendants, and the return by

the sheriff of having served any such writ on the defendants

marked, served by him, shall be evidence of such defendant

or defendants being in actual possession of the premises or

part thereof.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That no writ of ejectment shall

abate by reason of the death of any plaintiff or defendant but

the person or persons next in interest may be substituted in

the place of the plaintiff or defendant, who shall have died,

pending the writ.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That where two verdicts shall in

any writ of ejectment between the same parties be given in

succession for the plaintiff or defendant, and judgment be

rendered thereon, no new ejectment shall be brought, but
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where there may be verdict against verdict between the same

parties and judgment thereon, a third ejectment in such case,

and verdict and judgment thereon shall be final and conclu-

sive, and bar the right, and the plea in ejectment shall be

not guilty.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That so much of the act to which

this is a supplement as prescribes the form of execution, shall

be, and the same is hereby repealed: Provided nevertheless,

that no writ of capias ad satisfaciendum, shall issue in any

case where any defendant or defendants may have real or

personal estate to satisfy the plaintiff's demand, or if the

whole cannot be satisfied, then only for the residue thereof.

Section VI. (Section VI, P. L.) And be it further en-

acted by the authority aforesaid, That on the execution of a

liberari facias, where the defendant or his tenant is in pos-

session of the premises to be extended, the sheriff shall deliver

the actual possession thereof to the plaintiff or his agent.

Approved April 13, 1807. Recorded in L. B. No. 11, p. 132.

Note 0) Chapter 2698; Supra this volume p. 229.

ACTS OF THE GENERAL ASSEMBLY OF PENN-
SYLVANIA.

Passed at a Session which was begun and held at Lancaster

on Tuesday, December 8th, 1807, and thence continued until

March 28th, 1808, (inclusive).

CHAPTER MMDCCCLXXXV.

AN ACT TO ALTER AND AMEND THE SEVERAL LAWS OF THIS COM-
MONWEALTH RELATIVE TO DOMESTIC ATTACHMENTS. (*)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That it shall and may be lawful

for the respective courts of common pleas, on the oath or

affirmation of any creditor or creditors, or any other credible

person for him or them, of the truth of his or their debt,

and that his or their debtor or debtors have absconded or

departed from the place of his or their usual abode in this

state, or remained absent from the state, or have confined

him or themselves in his or their own house or houses, or

concealed him or themselves elsewhere, with design, as is

believed, to defraud his or their creditors; and that the said

debtor has not left a clear real estate in fee simple within

this state sufficient to pay his debts, so far as such deponent

knows or believes, to issue writs of attachment against all the

lands, tenements, goods and chattels of such person or per-

sons so absconding, absenting, confining or concealing him

or themselves: Provided always, that the said departure, ab-

sence or concealment shall be proved by the oath or affirmation

of a disinterested witness.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the sheriff or coroner to

whom the said writs of attachment shall be directed, shall

attach all the lands, goods, chattels and effects of the de-

fendant or defendants in whose hands soever the same can

be found; and that all the said chattels and effects, attached

by virtue of such wTrits, shall forthwith be appraised, inven-

toried and secured by the officer who executes the writs; and

in case any perishable goods be attached, it shall be lawful for

any judge of the court from which the process issued, in his

discretion, to order such goods to be sold; and the monies

arising from such sale shall be received by the sheriff and

paid over by him to the trustees to be appointed in pursuance

of this act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

said court, on the return of the said writ, to appoint three

honest and discreet men to be trustees for all the creditors

of such debtor, with power to audit the accounts, and to ad-
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just the demands of all the defendant's creditors, and to settle

their shares or proportions of the defendant's estate, and

make report of their proceedings therein to the said court;

and the said trustees shall, before they proceed, take an oath

or affirmation, to be administered by the court appointing

them, well and truly to execute the trust reposed in them,

according to the best of their skill and understanding; and

the said court shall allow them a reasonable compensation

for their trouble, out of the property attached as aforesaid.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall and

may take into their possession all the estate of such debtor,

whether attached as aforesaid, or afterwards discovered by

them, and all books, vouchers and papers relating to the same;

and the said trustees shall be deemed vested with all the

estate of such debtor at the time of issuing the said attach-

ment; and shall be capable to sue for and recover the same,

and all debts and things in action, due or belonging to such

debtor at that time or at any time thereafter, and all the

estate attached as aforesaid, shall be by the sheriff who took

the same, delivered over to the said trustees: Provided always,

that in case of a bona fide purchase made, or assignment taken

from or under such debtor for a valuable consideration by any

person having no notice or knowledge of the attachment, such

purchase or assignment shall not be invalidated or impeached:

And provided also, that if any person, indebted to the party

against whom an attachment has been issued as aforesaid, or

having the possession of any of his property, shall bona fide

pay the said debt, or deliver the said property to the said

party without notice or knowledge of the attachment, he or

she shall not be liable to pay or deliver the same to the

trustees.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That if such debtor, against whom
an attachment shall have been issued as aforesaid, shall, prior

thereto, have conveyed to any of his or her children or other

persons, any lands or goods, or transferred his or her debts
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or demands into other persons names, with intent to defraud

his or her creditors, the said trustees shall have power to re-

cover and dispose of the same, in as effectual a manner as if

the said defendant had been actually seized or possessed

thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the said trustees to make public sale and assurance of all

the lands and tenements, goods and chattels belonging to such

debtor, which shall be good and effectual in law, against him,

his heirs, executors and assigns; and it shall and may be law-

ful for the said trustees to grant and assign, or otherwise

to order or dispose of, all or any of the debts, due or to be

due to and for the benefit of said defendant, to the use of his

creditors; and the same grant, assignment or disposition of

the said debts, shall vest the right and interest thereof in

the person or persons to whom it shall be so granted, assigned

or ordered, so that such assignees may sue for and recover

the said debts, in their own names, and detain the same to

their own use; and that after such grant, assignment or dis-

position made of the said debts, neither the said defendant,

nor any other to whom such debts shall be due, shall have

power to recover the same, nor to make any release or dis-

charge thereof.

Section VII. (Section VII, P. L.) And be it further enacted

by the authority aforesaid, That if the said defendants shall

have conveyed or assured any lands, goods, or estate unto any

person upon condition or power of redemption, by payment of

money or otherwise, it shall be lawful for the said trustees

or for any person by them duly authorized for that purpose,

by writing under their hands and seals, to make tender of

money or other performance, according to the nature of such

condition, as fully as the said defendant might have done,

and the said trustees, after such performance or tender, shall

have powTer to sell and dispose of such lands, goods, and estate

for the benefit of the creditors.
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Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said trustees shall,

immediately on their appointment, give notice thereof in two

newspapers, printed in the city of Philadelphia, and in one

newspaper in the county in which the attachment issued, or if

there shall be no newspaper printed in such county, then by

setting up four advertisements in four of the most public

places in the county in which the attachment issued, and re-

quire all persons, indebted to the defendant, to pay and deliver

all sums of money and property, due and belonging to such

debtor, to the said trustees, and also to desire all creditors

of the defendant to deliver to them their respective accounts

and demands; and if any controversy shall arise, concerning

any claim by any creditor, or concerning any debt or demand
claimed by the said trustees, the trustees may agree with

the opposite party to refer the decision of the said controversy

to arbitrators, mutually chosen, and if the parties will not

agree to a reference, an issue shall be made up between them,

and a jury shall be impannelled as in other cases to try the

same.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees may sum-

mon before them and examine all persons supposed to be in-

debted to the defendant, and such other persons as they shall

think fit upon interrogatories or otherwise on oath or affirma-

tion, which they are hereby empowered to administer touch-

ing the lands, tenements, goods, chattels, or effects of the de-

fendant, and such other things as may tend to disclose their

estates, or their secret grants or alienation of their effects;

and if such persons shall refuse to attend, or shall refuse

to be sworn or affirmed and to make answer to such questions

or interrogatories as shall be administered, it shall be lawful

for the trustees to commit such persons to prison, there to

be detained until they shall submit themselves to be examined

in manner aforesaid. And the said trustees may by warrants

under their hands and seals, cause to be broke open any
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houses, chambers, shops, warehouses, door, trunks, or chests

of the defendants, where their goods or effects shall be or

reputed to be, and seize the same for the use of their creditors.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That every person, who shall have,

bona fide, given credit to or taken securities payable at future

days from such debtor not due at the time of the issuing of

the said attachment, shall be admitted to prove their debts

and contracts as if they were payable presently, and shall have

a dividend in proportion to the other creditors, discounting

where no interest is payable at the rate of so much per centum

per annum as is equal to lawful interest, and where mutual

credit has been given by such debtor and any other person,

or mutual debts between them at any time before the issuing

of the attachment, the trustees shall state the account be-

tween them, and one debt may be set off against the other,

and what shall appear to be due on either side on the balance

of such account after such set off, and no more, shall be

claimed or paid on either side respectively.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That at some time after the ex-

piration of six months, and within nine months from and after

the first public notice aforesaid, the said trustees shall proceed

to make distribution among the creditors in proportion to

their respective just demands of all monies that shall come

to their hands for that purpose, first deducting thereout all

legal charges and commissions, in which payment no pre-

ference shall be allowed to debts due on specialties; and if

the whole of such debtor's estate be not then distributed, the

said trustees shall at the expiration of three months there-

after, make a second dividend of all such monies as shall

have come to their hands after the first division, and so from

each period of three months, until a distribution shall have

been made as aforesaid of all the estate of such debtor.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That a majority of said trus-

tees, may exercise all the powers and perform the duties
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herein given to, and required of them, and in case of vacancy

the court shall supply the same by a new appointment or ap-

pointments.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That if the said debtor or

any person on his or her behalf shall at any time during the

term to which the process of attachment was returnable, dis-

prove the facts of absconding, absence or concealment, upon

which the attachment was grounded, the court shall and may
dissolve the same.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That it shall and may be

lawful for the plaiutiff in any case of attachment issued under

or by virtue of this act to cause to be inserted in the body

of the writ, a clause of capias against the garnishee, under the

same rules and regulations as are prescribed by law in cases

of foreign attachment.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the jurisdiction of the

justices of the peace and aldermen shall be and the same is

hereby extended to all cases of attachment authorized by

this act, where the debt or demand of the plaintiff does not

exceed one hundred dollars, subject otherwise to the same

rules, regulations and restrictions prescribed in and by an

act entitled, "An act for regulating attachments not exceeding

five pounds," passed on the twenty-second day of August, one

thousand seven hundred and fifty-two
;

(2) provided that the

penalty on the justice mentioned in the first section of said

act, be extended to one hundred dollars.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That justices of the peace

and aldermen shall have the like power with the courts of

common pleas, to dissolve writs of attachment in cases within

their jurisdiction, and upon the same proofs; provided that ap-

plication be made for that purpose within twenty days after

the return of the writ.

Section XVII. (Section XVII, P. L.) And be it further

enacted by the authority aforesaid, That no second or other



1807] The Statutes at Large of Pennsylvania. 701

attachment shall be issued against, or served upon the estate

or effects of the same defendant unless the first attachment

be not executed or be dissolved by the court, and thai the

overplus of the said debtor's estate if any there be, after all

their debts and lawful charges are deducted, shall be returned

to such debtors, their executors or administrators.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the death of the

debtor after the issuing of the attachment shall not abate or

affect the proceedings thereon, but the same shall go on to a

final conclusion, and with equal validity, as if such debtor

had lived.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That nothing in this act

contained, shall be construed to alter or affect the laws of this

commonwealth relative to foreign attachments.

Section XX. (Section XX, P. L.) And be it further enacted

by the authority aforesaid, That so much of any act of as-

sembly as is hereby altered or supplied, be, and the same is

hereby repealed: Provided, that the said repeal shall not af-

fect any proceedings already commenced under such act or

acts, but the same may be continued as though this act had

not been passed.

WE DO CERTIFY, That the bill entitled "An act to alter

and amend the several laws of this Commonwealth, relative

to domestic attachments" was presented to the governor for

his approbation near the close of the last session of the gen-

eral assembly, and was not returned by him within three days

after the meeting of the present: therefore agreeably to the

constitution has become a law.

J. THACKARA, Clerk of the House
Lancaster, - t, ...

' of Representatives,
December 4th, 1807

GEO. BRYAN, Clerk of the Senate.

Note (
J
) Chapter 142; 2 statutes at Large, p. 231.

Note (
2
) Chapter 399; 5 Statutes at Large, p. 179.
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CHAPTER MMDCCCLXXXVI.

AN ACT TO ENABLE ANN RAMBO, EXECUTRIX, AND JACOB SHAIN-

LINE, EXECUTOR OF THE LAST WILL AND TESTAMENT OF ABRA-
HAM RAMBO. TO EXECUTE A DEED OF CONVEYANCE FOR A LOT OF
GROUND IN UPPER MERION TOWNSHIP, MONTGOMERY COUNTY.

Whereas it satisfactorily appears to the legislature, that

Abraham Rambo did in his lifetime sell a lot or piece of land,

situate in Upper Merion township, Montgomery county, con-

taining about three acres and eighty-seven perches, to William

Bailey, of the place aforesaid, who is in possession of, and

who has improved the said lot, and paid the full consideration

therefor: And that the said Abraham Rambo never did exe-

cute a deed of conveyance, nor any other instrument of writing

by which, agreeably to the existing laws of this common-

wealth, a title could be vested in the said William Bailey,

and which now cannot be accomplished without an act of the

legislature: Therefore.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Ann Rambo, executrix,

and Jacob Shainline, executor of the last will and testament

of Abraham Rambo, deceased, be, and they are hereby au-

thorized to execute a deed of conveyance to William Bailey,

his heirs and assigns, for a lot of ground, situate in Upper

Merion township, Montgomery county, containing about three

acres and eighty-seven perches, with the appurtenances, which

deed, so executed, shall be as good and as available in law,

as if it had been duly executed by the said Abraham Rambo
in his lifetime.

Approved December 18, 1807. Recorded in L. B. No. 11, p. 144.
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CHAPTER MMDCCCLXXXVII.

AN ACT TO EXTEND AN ACT ENTITLED "AN ACT TO AUTHORIZE THE
SECRETARY OF THE LAND-OFFICE TO SIGN PATENTS FOR LANDS,
AND LAND WARRANTS." (

J
)

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the act, entitled "An act

to authorize the secretary of the land-office to sign patents

for land, and land warrants/' passed on the fourth day of

April, one thousand eight hundred and seven, (1) be and the

same is hereby extended, and the same shall be in full force

and operation until the first day of January, which will be in

the year one thousand eight hundred and eighteen.

Approved December 24, 1807. Recorded in L. B. No. 11, p. 145.

Note (*) Chapter 2806; Supra this volume, p. 465.

CHAPTER MMDCCCLXXXVIII.

AN ACT TO INCORPORATE THE TRUSTEES OF THE SECOND BAPTIST
CHURCH AND CONGREGATION IN PHILADELPHIA.

Whereas a number of individuals have associated them-

selves in a religious society under the name of the Second

Baptist Church and Congregation in Philadelphia, have

erected a house of public worship, and have acquired some ad-

ditional property: And whereas the trustees of the said church

and congregation have petitioned the legislature to grant

them a charter of incorporation agreeable to certain articles

of agreement entered into, between the members thereof:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-
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sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Samuel Bower, Isaac

"White, Jacob Keen, Isaac Johnson, Thomas Timings, John

Collard and Cornelius Trimnul, the present trustees of the

said church and congregation, and their successors duly

elected, be and they are hereby made and constituted a corpo-

ration and body politic in law and in fact by the name, style

and title of the trustees of the Second Baptist Church and

Congregation in Philadelphia, and shall have all the rights

and powers incident by law to a corporation.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the estate and property now
held, and which shall hereafter be acquired by the said church,

shall be vested in the said trustees and their successors who
shall by the name and title aforesaid, be able and capable in

law to purchase, receive, take and hold for the use and bene-

fit of the church and congregation aforesaid, any lands, tene-

ments, or hereditaments, and any sum or sums of money,

goods, and chattels by the gift, alienation, devise or bequest

of any person or persons, bodies politic or corporate, capable

to make the same: Provided, that the clear yearly value of

the real estate of the said corporation, and interest of its

monies shall not exceed the sum of three thousand dollars.

Section III. (Section III, P. L.) And be it further en-

acted by the authority aforesaid, That the following articles

shall be fundamental laws of the said corporation. First,

the election of trustees, four of whom shall be members of

the church, and three of the congregation, shall be held an-

nually on the first Monday in April, between the hours of two

and live in the afternoon. Second, in case of a vacancy oc-

casioned by death or otherwise of any of the trustees, elec-

tioiis shall be held to fill such vacancies, and public notice

given from the pulpit of the time of such elections, notifying

to the church and congregation to attend for that purpose.

Third, that committees from time to time shall be appointed

belonging to both church and congregation, to transact all

business relative to the temporal concerns of the church;
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Fourth, that the church shall have the sole right to the govern-

ment thereof in all spiritual concerns, and to the nomination

of a minister or pastor; but after such nomination by the

church shall have taken place, the congregatioD shall be called

together and have a joint vote with the church in the call

of a pastor. Fifth, that by the congregation is understood

all unbaptized persons who pay towards the support of divine

worship, or are paid for, provided they have attained the age

of twenty years. Sixth, that if a minister or pastor shall

deviate either in principle or practice from the church, it shall

remain with the church only to dismiss him from his office.

Seventh, an account current of the receipts and disbursements

of said church shall be laid before the board of trustees the

first Monday in March in every year.

Approved January 18, 1808. Recorded in L. B. No. 11, p. 145.

CHAPTER MMDCCCLXXXIX.

AN ACT VESTING A TITLE TO SIXTY ACRES OF LAND IN SOMERSET
TOWNSHIP, SOMERSET COUNTY, IN CERTAIN TRUSTEES AND THEIR
SUCCESSORS, FOR THE BENEFIT OF A CONGREGATION COMPOSED
OF PRESBYTERIANS AND LUTHERANS.

Whereas it has, by petition, been represented to the legis-

lature, by some of the members of a congregation composed

of Presbyterians and Lutherans, that said congregation have

erected a school house on a tract of land containing about

sixty acres, situate in Somerset township, in Somerset county,

which tract is the property of this commonwealth, and the

congregation but few in number, they therefore have prayed

the legislature to vest a title iu certain trustees and their

successors, for the benefit of the said congregation, in enabling

them to promote piety and diffuse useful learning: And
whereas it is just and consistent with a generous policy, which

ought to be pursued in Republican Governments, to aid their

less wealthy citizens in establishing useful institutions : There-

fore,

45—XVIII.
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the officers of the land

office are hereby authorized and required to issue a warrant

and complete a title, clear of purchase money and office fees,

for sixty acres of land situate in Somerset township in Somer-

set county, adjoining lands of John Neel, Frederick Morstoller,

Nicholas Schnider and others, unto Andrew Wey, Jacob Swank

and Henry Sharer and their successors in trust and for the

sole use and benefit of the congregation of Somerset township,

composed of Presbyterians and Lutherans.

Approved January 18, 1808. Recorded in L. B. No. 11, p. 146.

CHAPTER MMDCCCXC.

AN ACT TO EMPOWER THE CORPORATION OF THE GERMAN RE-

FORMED CONGREGATION, IN GERMANTOWN IN THE COUNTY OF
PHILADELPHIA, TO SELL AND CONVEY A CERTAIN MESSUAGE AND
LOT OF GROUND THEREIN MENTIONED.

Whereas the society styled "The Minister, Trustees, Elders

and Deacons of the German Reformed Congregation in Ger-

mantown, in the county of Philadelphia, in the province of

Pennsylvania," by their petition to the general assembly,

have represented that they purchased from Jacob Rohrer,

and Mary, his wife, who was the administratrix to the estate

of Henry Keyser, late of Cheltenham township, in the county

of Montgomery, powder-maker, deceased, a certain messuage

or tenement, and lot or piece of ground, situate on the south-

westerly side of the Germantown great road in Germantown

in the county of Philadelphia, containing two acres, and one

quarter of an acre more or less: That they had lately pur-

chased from the administrators of John Fromberger deceased,
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a messuage and lot of ground in Germantown aforesaid, im-

mediately adjoining their church and burying ground for a

parsonage; and that their funds were inadequate to pay off

the whole of the purchase money of the premises so purchased

from the administrators of the said John Fromberger de-

ceased, without selling the aforesaid messuage and lot of

ground, purchased of the administratrix of the said Henry

Keyser deceased, but which they had no power or authority

to do by the terms of their charter, and therefore prayed that

an act of assembly might be passed, granting them authority

to sell and convey the said premises purchased from the ad-

ministratrix of the said Henry Keyser deceased, for the pur-

poses aforesaid, And whereas it appears reasonable that such

power should be granted: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawfuf

to and for the society styled "The Minister, Trustees, Elders

and Deacons of the German Reformed Congregation in Ger-

mantown, in the County of Philadelphia, in the Province of

Pennsylvania," to sell a certain messuage or tenement and lot

of ground situate on the southwesterly side of the German-

town great road in Germantown, bounded by lands now or late

of Michael Keyser and John Crout, and by a twenty-four feet

road, or passage which was conveyed to them in fee simple

(by deed of the tenth of May, one thousand seven hundred and

ninety-four. Recorded in deed book No. 61, page 392,) by

Jacob Rohrer and Mary his wife, who was administratrix of

Henry Keyser, containing two acres and a quarter more or

less with the appurtenances at and for the best price that can

be reasonably obtained for the same, and upon receipt of the

purchase money or mortgage security therefor, to grant and

convey the said premises to the purchaser or purchasers

thereof, his, her or their heirs and assigns in fee simple.

Approved January IS, 1808. Recorded' in L. B. No. 11. p. 147.
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CHAPTER MMDCCCXCI.

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM OF MONEY FOR THE
PURPOSE OF COMPLETING A MEETING HOUSE IN THE TOWNSHIP
OF SHAMOKIN, NORTHUMBERLAND COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Alexander Moore, William

Kase, John Kelly, Silvanus Bird, Samuel Moore, be and they

are hereby appointed commissioners to raise by way of lot-

tery, eight hundred dollars to be by them applied towards the

finishing and completing of the Presbyterian meeting-house in

the township of Shamokin in the county of Northumberland.

Section II. (Section II, P. L.) And be it further enacted

by the authorty aforesaid, That the said commissioners re-

spectively before they proceed to sell any tickets in the said

lottery, shall lay such scheme thereof before the governor

as shall meet his approbation, and shall respectively enter

into bonds to him for the due and faithful performance of their

duty in selling the tickets, drawing the lottery and paying the

prizes, and each of them before entering on the duties of his

appointment, shall take and subscribe an oath or affirmation

before the president of the proper district or any of the as-

sociate judges of the proper county, diligently and faithfully

to perform the duties entrusted to him, and at least three of

the said commissioners shall attend each day's drawing of the

said lottery; and when it is completed, the commissioners re-

spectively, or a majority of them, shall cause an accurate list

of the fortunate numbers to be published in the following

newspapers, viz. The Northumberland Argus and Kennedy's

Gazette.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all the ac-

counts which may be exhibited by any person or persons
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legally employed in carrying tins act into effect, and that all

expenses attending the same, shall be paid by the said com-

missioners out of the proceeds of the said lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months next, after publication as aforesaid,

shall be considered and deemed as relinquished for the bene-

fit of the aforesaid congregation.

Approved January 18, 1808. Recorded in L. B. No. 11, p. 148.

CHAPTER MMDCCCXCI)

AN ACT TO ESTABLISH A PUBLIC FERRY ON THE EAST SIDE OF THE
RIVER SUSQUEHANNA IN THE COUNTY OF DAUPHIN, AND TO VEST
THE RIGHT THEREOF IN WILLIAM MOORHEAD, HIS HEIRS AND
ASSIGNS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That William Moorhead, his

heirs and assigns, shall have the right at his or their own
costs, to make a good and convenient landing on the east

side of the river Susquehanna, on the estate of the said Wil-

liam Moorehead, situate on the great road leading from Har-

risburg through Selins Grove to Sunbury in the county of

Northumberland, and the owner or occupier shall keep the

same in good order and repair, fit for men, horses and car-

riages, to pass, and shall keep a good substantial boat or

boats and careful ferry-men, who shall constantly, as occasion

may require, attend for the purpose of transporting travelers

and others over the said river, and for services rendered shall

receive such price as is customarily paid at other ferries on

said river, and the said ferry shall moreover be subject to

such rates and regulations as the court of quarter sessions

of the county of Dauphin may order and direct: Provided al-

ways, that nothing in this act contained shall be construed
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so as to vest the said William Moorhead or his legal repre

sentatives with a right to receive or discharge any travelers,

carriages or other loading on land, belonging to any other

person, without the consent of the owner.

Approved January 18, 1808. Recorded in L. B. No. 11, p. 149.

CHAPTER MMDCCCXCIIL

AN ACT TO CHANGE THE NAME OP JOHN POWEL HARE TO JOHN HARE
POWEL.

Whereas it has been represented by John Hare Powel, son

of Robert Hare of the city of Philadelphia, that at the request

of a near relation, he has deemed it expedient and has agreed

to change his name from John Powel Hare to John Hare
Powel, and he has prayed the legislature to sanction and con-

firm the said change of name: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the said John Hare Powel,

formerly John Powel Hare, shall henceforth be called and

known by the name of John Hare Powel, and by the same
name shall be able and capable in law to sue and be sued,

grant and receive and do all other legal acts as effectually to

all intents and purposes as he could have done by his former

name, if no change had been made therein.

Approved January 18, 1808. Recorded in L. B. No. 11. p. 149.

CHAPTER MMDCCCXCIV.

AN ACT SUPPLEMENTARY TO AN ACT, ENTITLED "AN ACT FOR ES-
TABLISHING THE SEAT OF JUSTICE IN THE COUNTY OF TIOGA, AND
FOR OTHER PURPOSES." (')

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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1

by the authority of the same, That James Dixon of Delmar

township, and Samuel W. Morris of Wellsborough in Tioga

county, be, and they are hereby appointed trustees for the

county of Tioga, in the room and stead of William Ellis, de-

ceased, and of William H. Wells who has resigned, and the

same James Dixon, and the said Samuel W. Morris, together

with John Fleming the other trustee, or a majority of them,

are hereby invested with all and every the powers and authori-

ties, and subjected to all the duties which were or are by law

vested in, or required of the trustees of the said county, and

that in case of vacancy hereafter happening by death, resigna-

tion or otherwise, the governor shall be, and hereby is au-

thorized and empowered to supply the same from time to time

by new appointments.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the trustees for the county

of Tioga, for the time being, or a majority of them, shall be,

and hereby are authorized and empowered to appropriate such

part of the money arising from the sales made, or which here-

after may be made of lots in the town of Wellsborough, in the

said county, as may be necessary for that purpose to the

opening of the streets and lanes, and to the cutting down and

clearing away the timber now upon that moiety of the said

town, which has been conveyed to the said trustees for the

use of the said county as well as to the proper fencing of the

same, and afterwards to lease out from year to year upon the

most advantageous terms, such part of the land so cleared

as the said trustees or a majority of them may deem neces-

sary, and the commissioners of the said county of Tioga shall

when elected, have power and are hereby required to do and

perform such part of the duties enjoined by this act on the

trustees as shall remain unperformed at the time of their

election.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the citizens, inhabitants of

the said county of Tioga, who are or shall be qualified to

elect members of the legislature, agreeably to the constitu-
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tion and laws of this commonwealth, shall at the ensuing

general election to be held on the second Tuesday of October

next, at the usual election districts in said county, elect three

county commissioners, who, when duly elected and qualified

to enter on the duties of their offices shall have and enjoy all

and singular such authorities and privileges with respect to

their county, and shall receive such compensation as commis-

sioners elected in and for any other county have by law, and

the duration of the office, and of said commissioners respec-

tively shall be determined in like manner, and their places

supplied as is directed by law on the erection of a new county;

and on the election of the said commissioners, the powers of

the commissioners of Lycoming county shall cease and de-

termine in the said county of Tioga. And the court of quarter

sessions of Lycoming county, shall have power and is hereby

required from time to time to appoint auditors to settle the

accounts of the officers of the county of Tioga in the like man-

ner, and with the like authorities as they may by law appoint

auditors in the county of Lycoming: Provided always, that all

and singular the costs and expenses in laying out, and open-

ing roads, all costs chargeable to the county of Tioga arising

from criminal prosecutions, instituted against persons within

said county, and all other costs and expenses incidental to

said county, and which of right should be paid by the same, on

account of the jurisdiction of the several courts of Lycoming,

and the authority of the judges thereof extending over the

said county of Tioga, shall be paid by the treasurer of the

county of Tioga, on orders drawn by the commissioners of the

county of Lycoming, and countersigned by the commissioners

of the county of Tioga, and all such incidental costs and ex-

penses shall be apportioned between the said counties in pro-

portion to their respective ratios of taxation.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the commissioners aforesaid, or their successors, to call

on the commissioners of the county of Lycoming for the pur-

pose of examining, liquidating and receiving such balances
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as shall be found due to the said county of Tioga, and re-

ceived to the use of the same, by the act of the general as-

sembly of this commonwealth, passed the third day of Feb-

ruary, Anno Domini one thousand eight hundred and six. (2)

And if on examination, it be found that a balance is due from

the county of Tioga to the county of Lycoming, then it shall

be the duty of the commissioners of Lycoming to call upon

the commissioners of Tioga county, and recover said balance.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That so much of any act or acts

of the general assembly as is altered or supplied by this act,

be and the same is hereby repealed.

Approved February 1, 1808. Recorded in L. B. No. 11, p. 149.

Note H Chapter 2694; Supra this volume, p. 223.

Note (
2
) Chapter 2641; Supra this volume, p. 54.

CHAPTER MMDCCCXCV.

AN ACT TO DECLARE CERTAIN PARTS OF MUDDY CREEK, IN THE
COUNTY OF CRAWFORD A PUBLIC HIGHWAY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, Muddy creek from its junction with Hucheson's

saw-mill run, to its confluence with French creek shall be,

and the same is hereby declared a public highway for the pas-

sage of rafts, boats and other water carriage, under the limi-

tations and restrictions hereinafter specified; and it shall and

may be lawful for the inhabitants desirous of using or pro-

moting the navigation of said creek, to remove all natural ob-

structions in said part or parts of said creek, from the mouth

of said saw-mill run to French creek, as may be necessary for

the passage of rafts, boats, and other water carriage.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That nothing in this act contained
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shall be deemed, taken or understood, to prevent any person

or persons possessing lands on the said creek, who before the

passing of this act had authority under the laws of this com-

monwealth, to erect a dam, or dams, from erecting any such

dam or dams that he, she or they may think proper; Provided

always, that such dam or dams shall be so constructed and

kept in repair, with such a proper slope or slopes, or with a

lock or locks, whereby the navigation of the said creek shall

not be injured.

Approved February 1, 1808. Recorded in L. B. No. 11, p. 151.

CHAPTER MMDCCCXCVL

AN ACT DECLARING PART OF LACKAWAXEN CREEK IN WAYNE
COUNTY, A PUBLIC HIGHWAY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Lackawaxen river in the

county of Wayne, from the falls thereof to the Dyberry forks,

and thence up the Dyberry branch and West branch to the

Great falls of the respective branches, be, and the same is

hereby declared a public highway for the passage of rafts,

boats and other vessels; and it shall be lawful for the in-

habitants and others desirous of using the navigation of the

said river, to remove all natural and artificial obstructions

which may be in the same, excepting dams for mills, and other

water works, and also to erect such slopes at the mill-dams

now built in the said river, as may be necessary for the pass-

age of rafts, boats or other vessels; Provided, such slopes be

so constructed as not to injure the works of said dams; And
provided also, that any person or persons owning or possessing

lands on said river, shall have liberty to construct any dam
or dams across the same, agreeably and subject to all the re-

strictions and provisions of an act of the general assembly
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of this commonwealth, passed the twenty-third day of March,

one thousand eight hundred and three, entitled, "An act to au-

thorize any person or persons owning lands adjoining navi-

gable streams of water, declared public highways, to erect

dams upon such streams for mills and other water-works. (1)

Approved February 1, 1808. Recorded in L. B. No. 11, p. 151.

Note 0) Chapter 2353; 17 Statutes at Large, p. 151.

CHAPTER MMDCCCXCVII.

AN ACT GRANTING SAMUEL KOOCKOOYAEI A TRACT OP DONATION
LAND.

Whereas it appears that Samuel Koockooyaei served as a

Musician in the Pennsylvania Regiment of Artillery, com-

manded by Colonel Thomas Forrest, until honorably dis-

charged in consequence of inability to continue longer in the

service, occasioned by
(

ian epileptic disease, and was dis-

charged very near the close of the war, with a constitution

debilitated by the services rendered his country: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the officers of the land-

office, be, and they are hereby authorized and required to

grant to Samuel Koockooyaei, a patent for a tract of dona-

tion land, according to his rank aforesaid.

Approved February 1, 1808. Recorded in L. B. No. 11, p. 152.

CHAPTER MMDCCCXCVIIL

AN ACT TO CONFIRM TO CERTAIN PERSONS HOLDING AN ISLAND IN
THE RIVER DELAWARE, THEIR TITLE TO THE SAME.

Whereas doubts have arisen whether the present possessors

of an Island in the river Delaware, (known by the name of

Biles Island, situate in Falls township, Bucks county, about
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one mile below the lower Falls of said river,) have a legal title

to the same. And whereas it appears that said Island was

purchased from the Indians in the year one thousand six

hundred and eighty by William Biles, the ancestor of the pres-

ent possessors; that said purchase was further confirmed by

a deed bearing date the nineteenth day of March, one thou-

sand seven hundred and twenty-seven, under which a peace-

able possession of the same has been held ever since that

time: Therefore to remove all doubts as respects any claim

which the commonwealth may be supposed to have to the

said Island:

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is herebv enacted

by the authority of the same, That the present possessors of

all and every part of the Island known by the name of Biles

Island, situate in Falls township, Bucks county, about one

mile below the lower Falls of the River Delaware be, and

they are hereby established and confirmed in the possession

and right to the same, which they respectively hold at the

time of passing of this act: Provided, that nothing herein con-

tained shall be construed so as to interfere with the rights

of any individual or impair any contract respecting all or any

part of the said Island.

Approved February 1, 1808. Recorded in L. B. No. 11, p. 152.

CHAPTER MMDCCCXCIX.

AN ACT TO ALTER AN ACT ENTITLED, "AN ACT TO ERECT THE TOWN
OP HARRISBURG IN THE COUNTY OF DAUPHIN INTO A BOR-
OUGH." (')

Whereas by the sixth section of an act of the general as-

sembly of this commonwealth, passed on the thirteenth day

of April, Anno Domini one thousand seven hundred and

ninety-one, entitled, "An act to erect the town of Harrisburg,
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in the county of Dauphin into a borough," n)
it is enacted,

"That the burgesses and freeholders inhabitants of Ilarris-

burg respectively forever shall enjoy all the powers, juris-

dictions, exclusions, authorities and privileges, and be subject

to the same qualifications, restrictions, penalties, fines and for-

feitures within the said borough, as are enjoyed by, and

limited to the burgesses and inhabitants of the borough of

Reading in the county of Berks." And whereas it appears by

petition of the inhabitants of the said borough of Harris-

burg, that experience has fully proved that owing to a dif-

ference in the local situation of the two places, and various

other causes, the act of assembly for erecting the town of

Reading into a borough, however applicable to the purpose for

which it was originally intended by the legislature, is not well

calculated for the good government of the borough of Harris-

burg: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the said town of Harris-

burg, shall still continue and forever remain a borough un-

der the name and title of "The Borough of Harrisburg," the

extent and bounds of which shall be the same as in the original

law, to wit: Beginning at low-water-mark on the Eastern

shore of the Susquehanna river; thence by the pineapple tree,

north sixty degrees and one quarter east, seventy-nine per-

ches to an ash tree on the west bank of Paxton creek; thence

by the several courses thereof three hundred and twenty-three

perches to a white hickory, in William Maclay's line; thence

by the same south sixty-seven degrees and three-quarters

west, two hundred and twelve perches to a marked chesnut-

oak on the eastern bank of the Susquehanna; thence by the

same course to low-water-mark; and from thence by the low-

water-mark to the place of beginning.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the freeholders, housekeep-

ers and other inhabitants of the said borouch. entitled to vote
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for members of the general assembly, having resided within

the said borough at least one year immediately preceding the

election and within that time paid a borough tax, shall have

power on the third Friday in March next, and on the same

day in every year hereafter to meet at the court house in said

borough, and then and there between the hours of one and

five in the afternoon, elect by ballot one respectable citizen,

residing therein, who shall be styled the "Chief Burgess," one

other reputable citizen, who shall be styled "The Assistant

Burgess," and nine reputable citizens to be a town council,

and shall also elect as aforesaid one reputable citizen as high-

constable; all of whom shall be residents and freeholders of

the said borough. And also shall at the same time and place

elect four suitable persons for constables, and return the said

persons so elected for constables to the next court of quarter

sessions of the county of Dauphin; and the said court shall ap-

point two of them to be constables of the said borough for one

year from and after the time of their appointment; but pre-

vious to the opening of said election, such of the inhabitants

as are present at the court house, shall elect three reputable

citizens as judges, one as inspector and two as clerks of the

said election, which shall be regulated and conducted through-

out according to the general election law of this common-

wealth, and who shall be subject to the same penalties for

malpractices, as by the said law is imposed; and the said

judges, inspectors and clerks, before they enter upon the du-

ties of their respective offices, shall take an oath or affirma-

tion before any justice of the peace of said county, to perform

the same with fidelity; and after said election shall be closed,

shall declare the persons having the greatest number of votes

to be duly elected; and in case that any two or more candidates

should have an equal number of votes, the preference shall be

determined by lot, to be drawn by the three judges in the

presence of the inspector and clerks; whereupon duplicate

certificates of said election shall be signed by the said judges,

one of which shall be delivered to the clerk of the court of

quarter sessions of the said county, to be deposited in his
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office, and the other shall be filed with the papers belonging

to the corporation. And it shall be the duty of the high con-

stable for the preceding yearto give notice in writing to each

of the persons so elected as aforesaid; and in case of the death,

resignation, removal or refusal to accept of any of the said

offices, the chief burgess, or in his absence or inability to act,

the assistant burgess shall issue his precept directed to the

high constable, to hold an election in manner aforesaid, to

supply such vacancy, giving at least eight days' notice of such

election by six advertisements set up in the most public places

in the said borough.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That from and after the third

Friday in March next, the chief burgess, assistant burgess,

and town council, duly elected as aforesaid, and their success-

ors, shall be one body politic and corporate by the name and

style of "The Chief Burgess, Assistant Burgess, and Town-

Council of the Borough of Harrisburg," and shall have per-

petual succession; and the said chief burgess, assistant bur-

gess, and town council and their successors, shall be capable

in law to have, get, receive, hold and possess goods and chat-

tels, lands and tenements, rents, liberties, jurisdictions, fran-

chises and hereditaments, to them and their successors, in fee

simple or otherwise, not exceeding the yearly value of five

thousand dollars; and also to grant, sell, let and assign the

same lands, tenements, hereditaments and rents, and by the

name and style aforesaid, they shall be capable in law to sue

and be sued, plead and be impleaded in any of the courts of

law in this commonwealth in all manner of actions whatso-

ever, and to have and use one common seal, and the same from

time to time at their will to change and alter, until it be other-

wise directed by law; and the said inhabitants shall hereafter

forever hold two markets in each week, one on Wednesday,

and one on Saturday; and two fairs in each year, one on

the second Thursday and succeeding Friday in June, and the

other on the second Thursday and succeeding Friday in Octo-

ber forever.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if any person duly elected as

chief burgess, assistant burgess, member of the town council,

or high constable as aforesaid, and having received notice

thereof as directed by this act, shall refuse or neglect to take

upon himself the execution of the office to which he shall have

been elected, or having taken upon himself the duties of said

office, shall neglect to discharge the same according to law,

every person so refusing or neglecting, shall for every such

offense, forfeit and pay the sum of twenty dollars; which fine,

and all other fines and forfeitures incurred and made payable

in pursuance of this act, or of any of the by-laws and ordi-

nances of the town council, shall be for the use of the said

corporation, and shall be recovered before the chief burgess,

or in his absence or inability to act, before the assistant bur-

gess, in the same manner that debts not exceeding one hundred

dollars, are recoverable before a justice of the peace; and

when so recovered, shall be forthwith paid to the treasurer

of the borough; and it shall be the duty of the officers of said

borough, on receiving any money, belonging to the corporation,

to pay the same to the treasurer forthwith.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the chief burgess, assistant

gurgess, town council and high constable, and each of them,

before entering upon the duties of their respective offices,

shall take and subscribe an oath or affirmation, before any

justice of the peace of the said county, to support the consti-

tution of the United States, and of this state, and to execute

the duties of their respective offices with fidelity; and the cer-

tificates of such oaths and affirmations, shall be filed among
the records of the said corporation.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

said town council, five of whom shall be a quorum, to hold

quarterly meetings on the first Saturday in April, July, Octo-

ber and January, in each year, and oftener, if occasion re-

quires; at which meetings they shall revise, repeal or amend
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all such by-laws and ordinances, as have been heretofore made

in the said borough; and enact such other by-laws, and make

such rules, regulations and ordinances, as shall be determined

by a majority of them, necessary to promote the peace, good

order, benefit and advantage of said borough, particularly

of providing for the regulation of the markets, improving, re-

pairing and keeping in order the streets, lanes, alleys, and

highwaj's, ascertaining the depth of vaults, sinks, pits for

necessary houses, and making permanent rules relative to the

foundations of buildings, partywalls and fences, and for the

safe keeping, and preservation from injury, of the lot of

ground in the said borough, belonging to this commonwealth

until it be otherwise disposed of by law: They shall have

power to assess, apportion and appropriate such taxes, as shall

be determined by a majority of them, necessary for carrying

the said rules and ordinances, from time to time, into complete

effect; and also to appoint a town clerk, treasurer, two per-

sons to act as street and road supervisors, a clerk of the

market and a collector, annually, and such other officers as

may be deemed necessary, from time to time, and the same
officers, from time to time, to remove for misdemeanor in office,

which meetings of the said town council shall be held at the

court house, in the said borough until a town-house is erected:

Provided, that no by-law, rule or ordinance of the said corpo-

ration shall be repugnant to the constitution or laws of the

United States or of this commonwealth; and that no person

shall be punished for a breach of a by-law or ordinance made
as aforesaid, until ten days have expired after the promulga-

tion thereof, in at least one English and one German news-

paper printed in the said borough: And provided also, that in

assessing such tax, due regard shall be had to the valuation

of taxable property taken for the purpose of raising county

rates and levies, so that the said tax shall not in any one year

exceed half a cent in the dollar of such valuation, unless some
object of general utility shall be thought necessary, in which

case a majority of the taxable inhabitants of said borough,

46—XVIII.
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shall approve of and certify the same, in writing under their

hands, to the town council, who shall proceed to assess the

same accordingly.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the chief burgess,

elected and qualified agreeably to this act, or in his absence

or inability to act, the assistant burgess is hereby authorized

to issue his precept, as often as occasion may require, directed

to the collector, commanding him to collect all taxes so as-

sessed, and the same to pay over to the treasurer: And the

said chief burgess, or in his absence or inability to act, the

assistant burgess is hereby authorized to carry into effect all

by-laws and ordinances enacted by the town council, and

whatsoever else shall be enjoined upon him or them, for the

well ordering and governing said borough; and shall have

jurisdiction in all cases of dispute, that may arise between the

corporation and individuals, under this act. or any by-laws

enacted by the town council, and shall also have power to

mitigate or remit fines and forfeitures, in all cases where it

shall appear that the person or persons so fined did not offend

intentionally, or on their having some other just and reason-

able excuse to plead in his or their behalf, which excuse shall

be satisfactorily proven to the said chief burgess, or assistant

burgess, as the case may be.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the town clerk to attend all meetings of the town council,

when assembled upon business of the corporation, and per-

form the duty of clerk thereto, and keep and preserve the com-

mon seal and records of the corporation and be answerable

for the same, and also for the faithful discharge of all the

duties which may be enjoined upon him by virtue of this act,

or of the acts of the corporation, whose attestation, with the

seal of the 'corporation, shall be good evidence of the act or

thing so certified.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the treasurer shall give suflQ-
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cient security for the faithful discharge of the duties of his

office, and for the safe delivery of all monies, books and ac-

counts appertaining thereto, into the hands of his successor,

upon demand made for that purpose.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the street supervisors, treas-

urer, high constable, clerk of the market and collector, a« well

as all other officers, which may be appointed by the corpora-

tion or council, shall, at the quarterly meeting of the council

in the month of April, yearly, render their accounts to the said

council for settlement; and the said accounts, being so ad-

justed and settled accordingly, shall be forthwith published

by said council, showing particularly the amount of taxes laid

and collected, and of all monies paid into the treasury, and the

amount of expenditures.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the chief burgess, assistant

burgess and president of the council, or any two of them, shall

constitute a court of appeal, and prior to the collection of any

borough tax, the collector shall inform each inhabitant of the

amount of his tax, and of the time and place of appeal: Pro-

vided nevertheless, that the said court of appeal shall have no

other power, as such, than to determine the justness of the ap-

portionment of said tax, and to remedy any grievance that may
occur in imposing the same.

Section XII. (Section XII, P. L.) And be it further on-

acted by the authority aforesaid, That it shall be the duty of

the high constable to give notice of the annual elections of

the said borough, held in pursuance of this act, by setting up

advertisements in the market-houses, and in four other public

places in the said borough, ten days previous thereto; he shall

attend and see that the same is opened, at the time and in the

manner directed by this act: Provided, that it shall be the

duty of the present high constable to publish and superintend,

in like manner, the election to be held on the third Friday in

March next as is herein-before directed.
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Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the judges, inspector

and clerks of the elections aforesaid, shall be allowed each,

one dollar a day for their services in holding said elections; and

the town council shall, from time to time, fix the salaries of

the high constable, town clerk, treasurer, clerk of the market,

and such other officers as may be appointed under this act,

which salaries shall be paid out of the borough treasury, by or-

ders drawn thereon, signed by the president of the council,

which salaries shall not be increased or diminished during the

time for which the said officers were appointed respectively:

Provided also, that if any person, appointed by the town coun-

cil, as aforesaid, shall neglect or refuse to take upon himself

the duties of the office to which he shall be so appointed, shall

forfeit and pay for the use of the corporation, the sum of

twenty dollars, unless he can render to the said council, a satis-

factory reason why he should be exonerated from such ser-

vice.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or persons

shall think him, her or themselves aggrieved, by any thing

done in pursuance of this act, except in what relates to the im-

posing and collecting the borough tax, and appointments made
by the town council, he, she, or they may appeal to the next

court of common pleas, to be held for the said county upon giv-

ing security, according to law, to prosecute his, her or their ap-

peal with effect, and the said court, having taken such order

therein as shall seem to them just and reasonable, the same

shall be conclusive against all parties.

Section XV. (Section XV, P. L.) And be it further enacted

by the authority aforesaid, That from and after the third Fri-

day in March next, the act entitled, "An act to erect the town

of Harrisburg, in the county of Dauphin, into a borough;"

passed on the thirteenth day of April, one thousand seven

hundred and ninety-one, (1) be, and the same is hereby repealed.

Approved February 1, 1808. Recorded in L. B. No. 11, p. 153.

Note (') Chapter 1570; 14 Statutes at Large, p. 98.
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CHAPTER MMCM.

AN ACT TO INCORPORATE THE EVANGELICAL LUTHERAN CONGRE-
GATION OP ST. JOHN'S CHURCH, IN THE CITY AND VICINITY OF
PHILADELPHIA.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Martin Hartley, Adam Eck-

felt, John Lesher, John Graff, Christlieb Bartling, Daniel

Breutigam, Isaac Wampole, John Singer, John Goodman,

junior, Conrad Haas, John Rugan, George Rees, Charles Schaf-

fer, Jacob Benninghove, Samuel Lehman, Baltes Emrich,

George Bantleon, Michael Fox, John Hay, Daniel Bickley and

John Griener, and their successors, who shall be duly elected

in manner and form as is hereinafter directed, be, and they are

hereby made and constituted a corporation and body politic

in law, and in fact, and to have perpetual continuance by the

name and style of, "The Trustees of the Evangelical Lutheran

Congregation of St. John's Church in the City and Vicinity of

Philadelphia."

Section II. (Section II, P. L.) And be it further enacted by

the authority aforesaid, That the said corporation and their

successors by the name and style aforesaid, shall forever here-

after be able and capable in law to have, purchase, take, re-

ceive, and hold lands, tenements, rents, annuities, franchises

and other hereditaments, which at any time or times hereto-

fore have been granted, bargained, sold, released, devised or

otherwise conveyed to the said congregation, or to any other

person or persons for their use or in trust for them; and the

same lands, tenements, rents, annuities, liberties, franchises

and other hereditaments, are hereby vested and established

in the said corporation, and their successors forever agree-

ably to their original use and intention. And the said cor-

poration and their successors are hereby declared to be seized

and possessed of such estate and estates therein, as in and by
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the respective grants, bargains, sales, releases, devises or

other conveyances thereof, is or are declared, limited or ex-

pressed, as also that the said corporation and their success-

ors as aforesaid, at all times hereafter shall be capable and

able to purchase, have, receive, take, hold, and enjoy in fee

simple, or for any other less estate or estates, any lands, tene-

ments, rents, annuities, liberties, franchises, and other heredi-

taments by the gift, grant, bargain, sale, alienation, release,

confirmation or devise of any person or persons, bodies politic

or corporate, capable and able to make the same, and further

that the said corporation may take and receive any sum or

sums of money, and any manner or portion of goods and chat

tels that shall be given or bequeathed to them by any person

or persons, bodies politic or corporate, capable to make a gift

or bequest thereof, such money, goods and chattels to be laid

out by them in a purchase or purchases of lands, tenements,

messuages, houses, rents, annuities or other hereditaments, to

them or their successors forever, or the monies lent on interest

or otherwise disposed of according to the intention of the don-

ors.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said corporation and

their successors, by the name and style of, "The Trustees of

the Evangelical Lutheran Congregation of St. John's Church,

in the city and vicinity of Philadelphia," shall be able and

capable in law to sue and be sued, plead and be impleaded, in

any court or courts, before any judge or judges, justice or

justices, in all and all manner of suits, complaints, pleas,

causes, matters and demands of whatsoever kind, nature or

form they may be, and all and every matter and thing therein

to do in as full and effectual a manner, as any other person or

persons, bodies, politic or corporate, within this common-
wealth may or can do.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said corporation and their

successors shall have power and authority to make, have and
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use one common seal, with such device and inscription as they

shall think proper, and the same to break, alter and renew at

their pleasure.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said corporation by the

name and style aforesaid, shall always consist of twenty-one

members, and shall at all times hereafter be chosen by ballot

on the second Tuesday in May, in each and every year, at such

place as the said corporation by their by-laws hereafter may
direct and appoint in manner following, that is to say, the

last named seven persons of the present trustees, named in

the first section of this act, shall be and continue trustees

until the second Tuesday in May next, and the seven next

named persons of the present trustees, shall be and continue

trustees until the second Tuesday in May next thereafter, and

that the remaining and first named persons of the present

trustees, be, and continue trustees until the second Tuesday in

May, which will be in the year of our Lord one thousand eight

hundred and ten, and that on the second Tuesday in May, in

the year of our Lord one thousand eight hundred and eight,

and so on every second Tuesday in May annually forever,,

seven persons shall be chosen as aforesaid, to serve as trustees

for the term of three years, and no person shall be excluded

from serving as a trustee, on account of his having before

served said office, and in all cases where the number of votes

shall be equal for two or more candidates, the preference shall

be decided by lot by the trustees when met for the purposes

mentioned in the eighth section of this act.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That all elections to be held in pur-

suance of this act, shall be conducted by three members of the

congregation, who shall be appointed inspectors at the same

place where the trustees are to be elected as aforesaid, by the

electors then assembled, in such manner as may be agreed on

by the said electors within one hour preceding the election of

said trustees, and the inspectors so chosen shall appoint one
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or more suitable person or persons, as their clerk or clerks

to perform such duties as may be pointed out, and the nature

of the case requires.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That when each election so

had and held in pursuance of this act, shall be closed and the

number of votes for each person shall be ascertained, the in-

spectors of the election as aforesaid, or a majority of them

shall thereupon make out under their respective hands a re-

turn thereof, containing the names of the trustees elect, with

the number of votes in favor of each, and shall within two days

after the closing of each election, give notice in writing to each

of the trustees elect, of their respective elections, and shall

deliver or cause to be delivered the said return, together with

the list of names, tally papers, tickets and other documents,

sealed up to the trustees in office at the times and places, in

and by this act appointed for them to meet and receive the

same.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the trustees in office

shall forever hereafter meet together at the same place where

the election for trustees was held, between the hours of nine

and eleven o'clock in the forenoon of the third day next fol-

lowing each and every election held in pursuance of this act,

and shall then and there receive the returns of the trustees

elect, and if objection shall be made by any five members of

the congregation, not members of the corporation, to the leg-

ality of such election, they shall forthwith proceed and ex-

amine the same, and to judge and determine thereon, and for

that purpose a majority of the trustees then in office, shall be

judges of the said contested election, and shall have full power

and authority to approve thereof or to set aside the same, and

to order new elections as the law may require in manner be-

fore directed, and at such times as shall be by them appointed,

and notice shall be given of all elections to be held in pursu-

ance of this act, from the desk or pulpit for two successive

Sundays, at least preceding each and every election, in the
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fore and afternoons of said days, and each and every election

so held, shall be opened precisely at ten o'clock in the forenoon,

and shall continue open until nine o'clock in the evening, un-

less any elector should present his vote before the inspectors

have commenced counting off the ballots, in which case the

vote or votes so offered, shall be received and the poll be

closed; and the name of each and every trustee duly elected

and returned (except where the same is contested,) shall be

published in the congregation on the Sunday following his

election, from the desk or pulpit, after which such trustee or

trustees shall be inducted into office in the usual manner, in

the presence of the congregation.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That in all elections to be held in

pursuance of this act, every person of the age of twenty-one

years who is a citizen of and residing in this commonwealth,

and who shall appear by the books of the congregation to

have paid three successive years, immediately preceding the

time of any election for a pew or sitting in the church of said

congregation to be built, shall enjoy the rights of an elector,

and not otherwise, the sons of qualified members as afore-

said, (residing within the state,) between the ages of twenty-

one and twenty-four years, always excepted, who shall be en-

titled to vote, although they have not paid any pew money or

for sittings in the said church within the time aforesaid: Pro-

vided, that he or they shall hold a pew or sitting in said

church at the holding of any election: And provided also, that

the pastor or pastors for the time being, shall be entitled to

vote equally with any members of the said church or congre-

gation. But no person shall be eligible to the office of trustee,

who is not in full communion with the Evangelical Lutheran

Church, agreeably to the tenets, rites and ceremonies thereof,

and who is not otherwise qualified as aforesaid, at the time of

his election, nor shall any person be elected a trustee unless

he hath arrived at the age of thirty years at least; and the pas-

tor or pastors of the said church or congregation, for the time

being, shall not be eligible to the office of trustee: Provided
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always, that until a church or house of worship shall have

been built, for the use of the said congregation, and until the

provisions herein contained, relative to the rights and privi-

leges of the members of said congregation, according to the

terms and conditions thereof, can or may go into full and com-

plete operation, the trustees are hereby authorized and di-

rected to provide for the elective rights and privileges of the

members of said congregation on just and equitable principles.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the secretary of the corpora-

tion shall make out and furnish the inspectors of every elec-

tion with a fair, true and correct list of all the members of the

said congregation, in alphabetical order from the books of the

congregation, stating the time each person's name was en-

tered as a pew-holder, the pew-rent due from each and every

member in arrears at the time of such election, which list shall

be certified under the hand of said secretary to be a true and

correct list taken from the books of the congregation.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees at their

first meeting, after each annual election, shall elect by ballot

from among their own members, a president and a secretary,

and shall also at the same time, choose a treasurer from

among such members of the congregation, who is not a trustee,

and the said corporation shall and may furthermore appoint

such officers as to them may appear necessary for the well-

governing of said congregation.

Section XII. (Section XII, P. L.) And be it further enacted

by the authority aforesaid, That the said corporation when
met and convened upon due notice given to each and every

member in writing from time to time, be authorized to make
by-laws, rules and ordinances, and to do and perform such

other things as may be necessary for the support and good

government of the congregation. And in all cases two thirds

of the trustees composing said corporation, shall constitute a

quorum, a majority of whom shall be sufficient to transact any

business, except it is to receive rents or other monies, and to
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fix the time of adjournment, in such case a less number shall

be sufficient: Provided always, that such by-laws, rules and

ordinances be not repugnant to the laws of the United States

and of this state, and that the same be fairly entered and reg-

istered in a book or books to be provided for that purpose,

signed by the president, and attested by the secretary, and

published to the congregation as soon as may be, after the

passing thereof. And the book or books in which such by-

laws, rules and regulations are registered or entered together

with the journals of the proceedings as well as the documents

and other papers relating to the business of the corporation,

shall be open to the inspection of any member or members of

the congregation at all reasonable hours on due application

first made to the president or secretary for that purpose at

least three days before any such inspection may be made.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That in the disposal of any

part of the real or personal estate of the said congregation,

the consent of two thirds of the whole number of the trustees,

specially convened for that purpose, on due notice given in

writing, shall in the first instance be necessary, and the names

of the trustees on such occasion, voting for or against the con-

templated measure, shall be recorded in the journals of the cor-

poration, after which, the concurrence of the major part of

the regular members of the congregation qualified as in and

by this act is directed, shall be had and obtained on previous

notice given, and the votes so to be taken shall be by ballot,

and the real estate of the congregation shall not be charged

or incumbered to any person or persons whomsoever, except

as is herein provided in manner aforesaid.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That in case any vacancy or

vacancies happen by death, resignation, removal or otherwise,

a majority of the trustees assembled shall appoint special

elections for supplying such vacancies, and every special elec-

tion shall be held and conducted, and the proper return thereof

made in manner and form as is herein-before directed for the
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annual elections, and the person or persons so legally chosen,

shall be trustee or trustees for the remainder of the time that

the person or persons in whose place or places he or they were

elected as aforesaid, would or might have remainded and con-

tinued, and no longer.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the said congregation

shall have full power and authority from time to time to elect

their pastor or pastors, which elections shall always be held

by ballot by the qualified members of said congregation, and

a majority of votes in all such cases shall be conclusive, and no

pastor of the said congregation elected in manner as above

mentioned, shall be dismissed, except by a vote finally taken of

the qualified members of the said congregation, in manner

before directed; but no minister of the Gospel shall ever be

elected as pastor of said congregation unless he is in full com-

munion with the Evangelical Lutheran Church agreeably to

the tenets, rites and ceremonies thereof.

Section XVI. (Section XVI, P. L.) And whereas the mem-
bers now composing the said congregation, have previous to

the passing of this act appointed the Reverend Philip F. Mayer

their Pastor; and being desirous that said appointment may
be confirmed and ratified without the intervention of an elec-

tion, agreeably to the provisions contained in the preceding

section of this act: Therefore, Be it enacted by the authority

aforesaid, That the appointment of the Reverend Philip F.

Mayer as officiating pastor of said congregation be, and the

same is hereby ratified and confirmed. And the said Philip

F. Mayer is hereby declared to be pastor of the said congrega-

tion in all respects as fully and completely as if he had been

elected by virtue of the provisions contained in this act, any-

thing therein contained to the contrary in any wise notwith-

standing.

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That the clear yearly value

or income of the messuages, houses, lands, tenements, rents,

annuities or other hereditaments and real estate of the said
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congregation, shall not exceed the sum of three thousand dol-

lars lawful money of the United States to be taken and es-

teemed exclusive of the monies arising from the letting of the

pews, and the voluntary contributions of the members of

said church, and also exclusive of the monies arising from the

opening the ground for burials, which said monies shall be

received by the said trustees and their successors, and be ap-

plied for the maintenance and support of the pastor or pas-

tors of said church, for the payment of salaries of such officers

of the congregation as may be deemed necessary from time to

time to appoint or elect for the maintenance and support of a

seminary of learning, for building a house of worship and keep-

ing the same in repair, and to the application of such other

things as may be requisite and necessary according to the true

intent and meaning of this act.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That no misnomer of the

said corporation shall defeat or annul any gift, grant, devise or

bequest to, or from the said corporation: Provided, the intent

of the parties shall sufficiently appear on the face of the giff,

grant, will or other writing, whereby any estate or interest

was intended to pass to, or from the said corporation, nor

shall any disuser or nonuser of the rights, liberties, privileges

or jurisdictions and authorities hereby granted to the said

corporation, or any of them create or cause forfeiture thereof.

Approved February 1, 1S08. Recorded in L. B. No. 11, p. 157.

CHAPTER MMCMI.

AN ACT GRANTING A TRACT OF DONATION LAND TO JAMES NORRIS.

Whereas it appears that James Norris (now an inhabitant

of the county of Philadelphia) entered very early in the late

revolutionary army; that in consequence of merit he was ad-

vanced to a lieutenancy, under captain Van Heer, and con-

tinued to render essential services to his country, until the
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month of November, one thousand seven hundred and eighty,

when (owing to extreme hardship) a severe fit of illness re-

duced him to the necessity of resigning his commission, his

life being in imminent danger; that he never recovered his

health, and is now advanced in years, and unable, from his in-

firmities, (the result of severe service) to maintain himself and

a numerous family; that it appears equitable and just, under a

situation so peculiarly distressing, that he should be placed on

a footing with those who served to the end of the war: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the officers of the land office

be, and they are hereby directed and required to grant a pat-

ent to James Norris, his heirs and assigns, for such a share of

the donation land as a lieutenant is entitled to, who served

in the line of this State, in the army of the United States, to

the end of the late revolutionary war.

Approved February 1, 1808. Recorded in L. B. No. 11, p. 162.

CHAPTER MMCMII.

AN ACT DECLARING PART OF WALLENPAUPACK CREEK, IN WAYNE
COUNTY, A PUBLIC HIGHWAY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Wallenpaupack creek, in

the county of Wayne, from the falls thereof at Wilsonville, to

the forks of said creek and thence up the West branch to

where the North and South road crosses, and up the South

branch to the upper end of Newfoundland settlement, be, and

the same is hereby declared a public highway for the passage

of rafts, boats and other vessels; and it shall be lawful for the
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inhabitants, and others, desirous of using the navigation of the

said creek, to remove all natural and artificial obstructions,

which may be in the same, excepting dams for mills and other'

water-works; and also to erect such slopes, at the mill-dams

now built in the said creek, as may be necessary for the pass-

age of rafts, boats or other vessels: Provided, such slopes be

so constructed as not to injure the works of said dams: And
provided also, that any person or persons, owning or possess-

ing lands on said creek, shall have liberty to construct any

dam or dams across the same, agreeably and subject to all the

restrictions and provisions of an act of the general assembly

of this commonwealth, passed the twenty-third day of March,

one thousand eight hundred and three, entitled "An act to au-

thorize any person or persons, owning lands adjoining navi-

gable streams of water, declared public highways, to erect

dams upon such streams, for mills and other water-works." (1)

Approved February 4, 1808. Recorded in L. B. No. 11, p. 163.

Note 0) Chapter 2353; 17 Statutes at Large, p. 297.

CHAPTER MMCMIIL

AN ACT TO ENABLE THE TRUSTEES OF THE GERMAN LUTHERAN
CONGREGATION, OF THE TOWNSHIPS OF ALBANY AND LINN IN
BERKS AND NORTHAMPTON COUNTIES, TO CONVEY TO THE TRUS-
TEES OF THE GERMAN REFORMED CONGREGATION, AN EQUAL
RIGHT TO A CHURCH AND TRACT OF LAND THEREIN DESCRIBED.

Whereas it is represented that the Reverend Henry Melchior

Muhlenberg by deed poll, dated the tenth day of July, Anno
Domini one thousand seven hundred and seventy, conveyed a

church and tract of fifty acres of land to Philip Stambach,

Jacob Gortner, Valentine Brobst, Matthias Brobst and George

Kestler and their successors, trustees of the German Lutheran

Congregation, in the townships of Albany and Linn in the

counties of Berks and Northampton, in trust to, and for the

only proper use, and behoof of an Evangelical Lutheran Con-

gregation, in the aforesaid townships and counties, that the

said church is now very much out of repair, and must be re-
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built and that the members of the said Lutheran Congregation

are desirous and willing to give to the members of the German

Reformed Congregation in the said townships and counties, an

equal right with themselves to the said church and tract of

land, because the members of the said German Reformed

church are willing to assist in rebuilding the said church, and

in supporting the same for the future. And whereas a great

number of the members of both the said congregations have

applied to the legislature to pass a law, authorizing and em-

powering the present trustees of the said Lutheran Congrega-

tion or their successors, to convey to the trustees of the said

Reformed Congregation, an equal right to the said church and

tract of land, as soon as the trustees last mentioned have paid

to or satisfied the trustees of the said Lutheran Congregation,

one half of the expense of the rebuilding of the said church or

so much thereof, as they may be satisfied with. And whereas

it is reasonable to grant a request which contemplates an

extension of the means of religious worship: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the trustees of the German

Lutheran Congregation of the townships of Albany and Linn,

in the counties of Berks and Northampton or their successors

be, and they are hereby authorized and impowered to convey

to the trustees of the German Reformed Congregation, in the

townships and counties aforesaid, in trust for the use of the

said German Reformed Congregation, an equal right in the

church and tract of fifty acres of land, which the Reverend

Henry Melchoir Muhlenberg by deed poll, dated the tenth day

of July, Anno Domini one thousand seven hundred and seventy,

conveyed to the trustees of the said German Lutheran Con-

gregation, as soon as the trustees of the said German Re-

formed Congregation, shall have paid to or satisfied them one

half of the expense of the rebuilding of the said church or so

much thereof, as the trustees of the said German Lutheran

Congregation may be satisfied with.

Approved February 4, 1808. Recorded in L. B. No. 11, p. 163.
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CHAPTER MMCAIIV

AN ACT FOR THE FURTHER RELIEF OF CHARLES THOMPSON.

Section 1. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor of this com-

monwealth be, and he is hereby authorized and directed to

draw his warrant on the state treasurer in favor of Charles

Thompson of the county of Montgomery, for the sum of three

thousand one hundred and ninety-five dollars, being the resi-

due in full for all costs and damages sustained bf him, in con-

sequence of his being evicted from a certain tract of land, con-

taining fifty-eight acres and thirty-five perches, situate in the

township of the Northern Liberties and county of Philadel-

phia; held by him under a title derived from the common-

wealth, by purchase from the agents for the sale of confiscated

estates.

Approved February 4, 1808. Recorded in L. B. No. 11, p. 164.

CHAPTER MMCMV.

AN ACT FOR THE RELIEF OF THOMAS COX.

Whereas it appears that Thomas Cox of the county of Bucks
enlisted in the service of his country in the beginning of the

year, one thousand seven hundred and seventy-seven, and that

he received a wound in the thigh at the battle of Germantown,
by which he has been rendered unable to support himself; it

further appears that he continued in said service until the

year one thousand seven hundred and eighty-one, when he was
discharged: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

47—XVIII.
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sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars, be,

and the same is hereby granted to Thomas Cox, to be paid to

him or his lawful attorney, immediately after the passing of

this act on a warrant drawn by the governor on the state

treasurer, and that an annuity of forty dollars be granted for

the use of the said Thomas Cox, for and during his natural

life, to be paid to Samuel Johnson, Esquire, of the township of

Buckingham, county of Bucks, his executors or administra-

tors, or his or their lawful attorney, to commence from the first

day of January, one thousand eight hundred and eight, half-

yearly on warrants drawn by the governor on the state treas-

urer, which annuity shall be expended by the said Samuel

Johnson, his executors or administrators, in providing cloth-

ing, diet or other necessaries for the said Thomas Cox; and it

shall be the duty of the said Samuel Johnson, his executors or

administrators to make an annual return to the orphans court

of Bucks county, on oath or affirmation of the manner in which

he or they have executed the trust in him, or them, confided

by this act.

Approved February 4, 1808. Recorded in L. B. No. 10, p. 164.

CHAPTER MMCMVI.

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM OF MONEY FOR THE
PURPOSE OF PURCHASING A BURIAL GROUND FOR THE SOCIETY OF
UNIVERSALISTS IN THE CITY OF PHILADELPHIA, AND TO PAY A
DEBT BY THEM CONTRACTED IN THE BUILDING A HOUSE FOR PUB-

LIC WORSHIP, AND THE FINISHING THE SAME.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Israel Israel, Elisha Gor-

don, Thomas Amies, Jacob Thomas, John Murray, Thomas

Kingston, Thomas Tomkins and Thomas F. Gordon, be, and

they are hereby appointed commissioners to raise by way of
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lottery, a sum of money not exceeding ten thousand dollars, to

be by them, or any five of them, applied to the purpose of pur-

chasing a lot of ground for the deposit of their dead, the pay-

ment of their debts, already contracted in building a House of

public worship, and to finish the same.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, be-

fore they proceed to the sale of any tickets in the said lottery,

shall lay such scheme before the governor, as shall meet

his approbation; and enter into bonds to him, for the due

performance of their duty, in selling the said tickets, draw-

ing the lottery and paying the prizes; and each of them, be-

fore entering on the duties of his appointment, shall take and

subscribe- an oath or affirmation, diligently and faithfully to

perform the duties hereby entrusted to him; and two or more

of said commissioners shall attend at the drawing of

each day, and when the whole is completed, shall cause an

accurate list of the fortunate numbers to be published in one

or more of the daily newspapers, published in the city of Phila-

delphia; and shall pay and discharge the prizes that shall be

demanded, by persons legally entitled thereunto, within thirty

days, after the drawing shall be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to state all the accounts which

may be exhibited by any person or persons legally employed

in carrying this act into effect, and that all expenses attend-

ing the same, except wages to the commissioners, who shall

not be entitled to any compensation for their services as en-

joined by this act, nor shall any other person be allowed for

performing said services, shall be paid by the said commis-

sioners out of the proceeds of the said lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded
within twelve months next after publication as aforesaid, shall

be considered and deemed as relinquished for the benefit of

the aforesaid congregation.

Approved February 4, 1S0S. Recorded in L. B. No. 11, p. 165.
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CHAPTER MMCMVII.

AN ACT ESTABLISHING AN ACADEMY IN THE BOROUGH OF UNION-

TOWN, IN THE COUNTY OF FAYETTE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That there shall be, and hereby

is established in the borough of Uniontown, in the county of

Fayette, an academy or public school for the education of

youth in the useful arts, sciences and literature, by the name

and style of, "The Union Academy."

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the first trustees of the Union

Academy shall consist of the following persons: to wit, James

Guthrie, Thomas Hadden, Presley Car Lane, James W. Nichol-

son, Christian Tarr, Charles Porter, Thomas Meason, John

Kennedy, Zadoc Walker, James Allen, Maurice Freeman,

Jesse Pennel and James Findlay, which said trustees and their

successors to be elected as hereinafter directed, shall be, and

hereby are declared to be one body corporate and politic, by

the name, style and title of, "The Trustees of Union Academy/'

and by the same name shall have perpetual succession, and

shall be able to sue and be sued, plead and be impleaded in

all courts of record and elsewhere, and shall be competent

and capable in law and equity to take and to hold to them

and their successors, for the use of said academy, land, tene-

ments, hereditaments, goods and chattels of what kind, nature

or quality soever, by gift, grant, bargain, sale, conveyance,

assurance, will, devise or bequest, from any person or per-

sons whomsoever, capable of making the same: Provided, the

same do not exceed the yearly value of five thousand dollars,

and the same from time to time to grant, bargain, sell, demise,

alien, lease or dispose of for the use of said academy, and to

erect such buildings as may be necessary, and generally to do
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all and singular the matters and things which shall be lawful

for them to do, for the well being of the said academy, and

the due management and ordering the affairs thereof.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees and their

successors shall have full power and authority to use one

common seal, and the same to alter at their pleasure.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall hold

their first meeting in the academy in the borough of Union-

town, on the first Monday in June, after the passing of this

act, any seven of whom shall constitute a quorum, who shall

have the power of transacting the business of the said

academy, particularly in making and enacting ordinances and

by-laws for the government thereof, of electing trustees in

the room of those who may be removed by death, resignation

or otherwise, of electing and appointing masters and tutors

for said academy, of agreeing with them for and paying their

salaries, and at their pleasure removing the same, of appoint-

ing a secretary and other necessary officers, of taking care

of the funds and managing the concerns of the corporation,

and determining all matters and things necessary to be de-

termined and transacted by said trustees: Provided always,

that no ordinance or by-laws shall have any force which shall

be contrary either to the constitution or laws of this common-

wealth, or to those of the United States.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That all by-laws, ordinances and

proceedings of the corporation shall be fairly and regularly

entered in a book, to be kept for that purpose, and no mis-

nomer of the said corporation shall defeat or annul any gift,

grant, devise or bequest to the said corporation: Provided,

the intent of the parties shall sufficiently appear on the face

of the gift, grant, will or other writing, whereby any estate

or other interest was intended to pass to the said corporation,

nor shall any nonuser of the rights, liberties, privileges, juris-

dictions and authorities, hereby granted to the said corpora-

tion, create or in anywise cause a forfeiture thereof.
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Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That no sale or alienation of the

real estate of the said corporation which may be made by the

said trustees or their successors bona fide for a valuable con-

sideration, in case the possession thereof pass immediately

to the purchaser or purchasers, and continue in him, her, or

therm his, her or their heirs or assigns, shall be invalidated

for want of proving, that seven of said trustees of said corpo-

ration consented to such sale and alienation, unless the same

be controverted within the space of seven years from and

after the sale and delivery of such real estate to the purchaser

or purchasers thereof.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the sum of two thou-

sand dollars, be, and the same is hereby granted out of any

unappropriated money, which may be in the treasury of this

commonwealth to be paid by a warrant, to be drawn by the

governor on the state treasurer to the trustees of Union

Academy, to be applied under their direction, to the benefit

of the said institution; and there shall be admitted into said

academy, any number of poor children, who may at any time

be offered in order to be taught gratis: Provided, the number

so admitted and taught shall at no time be greater than four,

and that none of the said poor children shall continue to be

taught gratis in said academy longer than two years.

Approved February 4, 1808. Recorded in L. B. No. 11, p. 166.

CHAPTER MMCMVIII.

AN ACT AUTHORIZING THE COURT OP QUARTER SESSIONS OP IN-

DIANA COUNTY TO DIRECT A REVIEW OP THAT PART OF THE
STATE ROAD, LEADING FROM BLAIR'S GAP TO THE WESTERN
BOUNDARY LINE OF THE STATE, WHICH LIES BETWEEN THE TOWN
OF INDIANA AND THE SEVENTH MILE-TREE, WESTWARD.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That the court of quarter ses-

sions of the county of Indiana be, and they are hereby au-

thorized to appoint six discreet and reputable freeholders, to

view that part of the state road laid out from Blairs Gap to

the Western boundary line of the state, which lies between

the town of Indiana and the seventh mile-tree westward; and

if upon the report of the said viewers or any five of them,

making any alteration in the route of said road, the court

should approve and confirm the same, a draft of the courses

and distances of such alteration shall be filed in the office of

the clerk of said court, and a duplicate thereof transmitted

to the secretary of the commonwealth; and the said road so

laid out shall thereafter be part of the state road aforesaid,

and that part rendered unnecessary thereby shall be vacated;

and the expense of the viewers shall be paid by warrants

drawn by the commissioners on the treasury of Indiana

county.

Approved February 4, 1808. Recorded in L. B. No. 11, p. 187.

CHAPTER MMCMIX.

AN ACT FOR THE RELIEF OF NATHANIEL COULTER.

Whereas it appears that Nathaniel Coulter of the county

of Washington, in the years one thousand seven hundred and

eighty-one, one thousand seven hundred and eighty-two and

one thousand seven hundred and eighty-three, performed sev-

eral tours of militia duty in defense of the Western frontier

of this state, against the hostile attacks of the Indians, for

which he neither received pay nor rations. And as it is but

just and reasonable that the services which were rendered

in defense of the commonwealth, during the period of our

revolutionary contest, should be amply compensated: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-



744 The Statutes at Large of Pennsylvania. [1808

sylvania, in General Assembly met, and it is hereby enacted

by the authority aforesaid, That there be, and is hereby

granted to Nathaniel Coulter, sixty dollars in full for his

military services, which shall be paid to him, or his proper

attorney, out of any unappropriated monies in the treasury,

on a warrant drawn by the governor as is usual in other

cases.

Approved February 15, 1808. Recorded in L. B. No. 11, p. If.

.

CHAPTER MMCMX.

AN ACT TO ALLOW FURTHER TIME FOR COMPLETING THE FRANK-
FORD AND BRISTOL TURNPIKE ROAD, AND ERECTING A BRIDGE
OVER NESHAMINY CREEK.

Whereas it has been represented, that the times allowed by

law for completing the Frankford and Bristol turnpike road,

and for erecting a bridge over Neshaminy creek, are insuffi-

cient, and that adequate subscriptions to carry on the said

road, or to erect the said bridge, cannot for that reason be ob-

tained: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That so much of the twenty-

fourth section of the act, entitled "An act to enable the gov-

ernor of this commonwealth to incorporate a company for

making an artificial road, from the intersection of Front

street and the Germantown road, in the Northern Liberties

of the city of Philadelphia, through Frankford and Bristol, to

the ferry at Morrisville, on the river Delaware," passed on the

twenty-fourth day of March, in the year of our Lord, one

thousand eight hundred and three, (1) as declares that the

rights, liberties, privileges and franchises, granted to the said

company, shall revert to the commonwealth, if the company
shall not complete the said road within the time in the said
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section prescribed; and so much of the first section of the sup-

plement to the said act, passed on the seventh day of March,

in the year of our Lord, one thousand eight hundred and five,
(2)

as directs that the president, managers and company of the

Frankford and Bristol turnpike road, shall, within the space

of four years, erect, or cause to be erected, a bridge over

Neshaminy creek, be, and the same hereby are, as to the

limitations of time for completing the said road and erecting

the said bridge, wholly annulled and repealed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the said president, managers and company, of the Frank-

ford and Bristol turnpike road, to erect or cause to be erected,

the said bridge over Neshaminy creek, at any time within five

years; and to carry on and complete the said road, at any time

within ten years from and after the passing of this act; sub-

ject however, (excepting only as to the said limitations) to

all the conditions, restrictions and provisions in the said re-

cited act and supplement contained.

Approved February 15, 1808. Recorded in L. B. No. 11, p. 168.

Note H Chapter 2356; 17 Statutes at Large p. 318.

Note (
2
) Chapter 2562; 17 Statutes at Large, p. 948.

CHAPTER MMCMXI.

AN ACT TO RAISE BY WAY OF LOTTERY A SUM NOT EXCEEDING TWO
THOUSAND DOLLARS , FOR BUILDING A HOUSE OF RELIGIOUS WOR-
SHIP IN LIMERICK TOWNSHIP, MONTGOMERY COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Owen Evans, James B.

Harris, Matthew Brooke, James Evans, junior, Isaac Marck-

ley, John Barlow, Jacob Keeley and John Brooke, or any six

of them be, and they are hereby appointed commissioners to

raise, by lottery, a sum of money not exceeding two thousand
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dollars, to be by them applied in building a house for religious

worship, in the township of Limerick, and county of Mont-

gomery.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners before

they proceed to sell any tickets in the lottery aforesaid, shall

lay such scheme thereof before the governor, as shall meet
his approbation, and enter into bonds to him for the due per-

formance of their duty in selling the tickets, drawing the

lottery and paying the prizes, and each of them before enter-

ing into the duties of his appointment, shall take and sub-

scribe an oath or affirmation, diligently and faithfully to per-

form the duties hereby entrusted to him, and two or more of

said commissioners shall attend at the drawing of each day,

and when the whole is completed shall cause an accurate list of

the fortunate numbers to be published in the Norristown

Register, and shall pay and discharge the prizes that shall be

demanded by persons legally entitled thereto within forty

days after the drawing of said lottery shall be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all the

accounts which may be exhibited by any person or persons

legally employed in carrying this act into effect, and that all

expenses attending the same shall be paid by the said com-

missioners out of the proceeds of said lottery: Provided, that

nothing herein contained, shall be taken to allow said lottery

commissioners any compensation for the performance of the

duties enjoined on them by this act; nor shall any other per-

son for the performance of said services.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded
within twelve months next after publication as aforesaid,

shall be considered and deemed as relinquished, for the bene-

fit of the aforesaid house of worship.

Approved February 15, 1808. Recorded in L. B. No. 11, p. 169.
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CHAPTER ALMCMXII.

AN ACT FOR THE RELIEF OF DILLAPLA1N RIDGWAY.

Whereas Dillaplain Ridgway of the city of Philadelphia,

bricklayer, by his petition to the legislature has represented

that on the seventeenth day of October last, he entered into

a recognizance and became bound in a bond in the sum of

sixty thousand dollars, together with William T. Donaldson

and sixteen others as sureties for the said William T. Donald-

son's faithful execution of the office of sheriff, for the city and

county of Philadelphia, agreeably to the form prescribed by

law, that the petitioner has for some years last past, been

in the practice of purchasing lots and erecting thereon houses

for sale; that he now has for sale several houses and lots, for

which he is offered a fair price, and that his business renders

it necessary to borrow money upon giving real security. That

he was not aware of the legal consequences of his entering

into the said recognizance, which prevents him from selling

any of his real estate, or obtaining money upon loan to prose-

cute his trade, that if he is not released from the said bond

and recognizance, his utter ruin must be the consequence, and

he offers to substitute in his place sufficient security. And
whereas the relief which the petitioner claims for the pe-

culiar hardships of his case, may be afforded without injury

to the interests of the commonwealth, or of any individuals:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawful

for the said Dillaplain Ridgway, to cause or procure a person

to enter into a recognizance and become bound in a bond in

which the recorder of deeds for the city and county of

Philadelphia, is hereby required to take in the sum of sixty

thousand dollars as surety for the faithful execution of the
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official duties of William T. Donaldson, sheriff of said county:

Provided, such person be previously approved of by the gov-

ernor, and by the judges of the court of common pleas of

Philadelphia county, or any two of them in the manner di-

rected by the act entitled, "An act directing sheriffs and

coroners to give sufficient sureties for the faithful execution

of their official duties and for other purposes," passed the

twenty-eighth day of March, one thousand eight hundred and

three

:

(1) And upon the execution of the said bond and recogni-

zance, the said Dillaplain Eidgway shall be released and dis-

charged from his obligation aforesaid, and the lien created by

the said recognizance so far as it affects the lands, tene-

ments and hereditaments of the said Dillaplain Eidgway shall

be divested and annulled: Provided always, nevertheless, that

nothing in this act contained shall be construed to impair or

affect any right of action, which may have accrued to the

commonwealth or any individual at the passing of this act,

or which may accrue prior to the entering into of such new

recognizance and bond, upon the said recognizance and bond,

of the said Dillaplain Eidgway, but the same shall remain in

full force for the purpose aforesaid, in the same manner as if

this act had not been passed.

Approved February 15, 1808. Recorded in L. B. No. 11, p. 170.

Note (*) Chapter 2366; 17 Statutes at Large, p. 377.

CHAPTEE MMCMXIII.

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM OF MONEY FOR THE
PURPOSE OF FINISHING THE MEETING HOUSE IN WILKES BARRE,
AND FOR PROTECTING THE BANK OF THE RIVER, OPPOSITE THE
BOROUGH, FROM THE ENCROACHMENTS OF THE RIVER.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Ebenezer Bowman, Lord
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Butler, William Ross, Rosewell Welles, Matthias Hollenback,

Matthew Covell, Ebenezer Locum, Thomas Wright, Arnold

Colt, Cornelius Courtright, Nathan Palmer, Nathan Waller

and John Robinson, be, and they are hereby appointed com-

missioners to raise by way of lottery, the sum of five thousand

dollars, to be by them applied for finishing the meeting house,

and for protecting the bank of the river, in the borough of

Wilkesbarre, from the encroachments thereof.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, be-

fore they proceed to sell any tickets in the said lottery, shall

lay such scheme thereof before the governor as shall meet

his approbation, and shall enter into bonds with him for the

due performance of their duty in selling the tickets, drawing

the lottery and paying the prizes; and each of them before

entering on the duties of his appointment, shall take and sub-

scribe an oath or affirmation diligently and faithfully to per-

form the duties hereby entrusted to him; and three or more

of said commissioners shall attend at the drawing of each

day, and when the whole is completed, shall cause an accurate

list of the fortunate numbers to be published in at least three

public newspapers; and shall pay and discharge the prizes

that shall be demanded by persons legally entitled thereto,

within sixty days after the drawing of the lottery shall be

completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all the

accounts which may be exhibited by any person or persons

legally employed in carrying this act into effect, and that all

expenses attending the same shall be paid by the said commis-

sioners, out of the proceeds of said lottery: Provided, that

nothing herein contained, shall be taken to allow said lottery

commissioners any compensation for their services enjoined

on them by this act, nor shall any other person for the per-

formance of said services.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded
within twelve months next after the publication of the list of

prizes, as aforesaid, shall be considered and deemed as re-

linquished for the benefit of the objects of the lottery.

Approved February 15, 1808. Recorded in L. B. No. 11, p. 171.

CHAPTER MMCMXIV.

AN ACT TO ENABLE JOSEPH MARSHALL AND WILLIAM MARSHALL,
TO SELL AND CONVEY THE REAL ESTATE OF ANDREW MARSHALL,
LATE OF HAMILTON TOWNSHIP, FRANKLIN COUNTY, DECEASED.

Whereas it hath been represented that Andrew Marshall

of the township of Hamilton, and county of Franklin, died

seized of certain lands and tenements, and by his last will and

testament, did bequeath all his lands and tenements subject

to the payment of certain legacies therein mentioned, unto

his five sons, to wit: Joseph, William, Samuel, John and An-

drew, them, their heirs and assigns forever. And whereas

it appears that it was the intention of the testator, that if

a majority of his sons should agree to sell his lands after

his decease, that they should have power to sell and convey

the same; but it appears that the intention of the testator is

not fully expressed in said will, so that doubts have arisen

whether a majority of his sons as aforesaid have sufficient

power delegated to them by said will to sell and convey the

same. And it further appears that Samuel, one of said sons,

has since died intestate and without issue, and likewise that

John, another of said sons, has likewise died intestate, leaving

lawful issue, to wit: Three sons and one daughter, all of whom
are minors. And whereas it appears that it would be to the

advantage of all the parties concerned, that said land should

be disposed of by sale. And whereas Joseph Marshall, Wil-

liam Marshall and Andrew Marshall, the three surviving sons

of said Andrew Marshall have prayed the legislature to au-

thorize the sale of the said lands, agreeable to what appears

to have been the intention of the testator: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawful

for Joseph Marshall and William Marshall, two of the exe-

cutors and surviving sons of said Andrew Marshall deceased,

either by public or private sale, to sell and convey all the

right, title and estate, which the said Andrew Marshall, the

testator had at the time of his decease to any lands and tene-

ments, lying and being within this commonwealth, and the

sale and conveyances made by the said Joseph Marshall and

William Marshall to any purchaser or purchasers shall be as

good and available in law, as if the same had been made by

said Andrew Marshall, the testator in his lifetime, the pro-

ceeds of which sale shall go in the same manner and proportion

and to the same persons or their legal representatives, as is

directed by the last will and testament of the aforesaid

Andrew Marshall: Provided, that before the said Joseph

Marshall and William Marshall shall proceed to sell the said

lands, they shall enter into bonds with sufficient surety to be

approved of by the orphans court, of the county of Franklin,

to the register of wills, for the said county for the due exe-

cution of the trust hereby reposed in them, and for the faithful

approbation of the proceeds of the said sale, agreeably to the

intention and directions of the testament and last will of the

said Andrew Marshall, deceased.

Approved February 15, 1S0S. Recorded in L. B. No. 11. p. 172.

CHAPTER MMCMXV

AN ACT TO DECLARE MASQUERADES AND MASQUED BALLS TO BE
COMMON NUISANCES, AND TO PUNISH THOSE WHO PROMOTE OR
ENCOURAGE THEM.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That masquerades and masqued

balls, be, and they are hereby declared to be common nui-

sances; and every housekeeper within this commonwealth,

who shall knowingly permit or suffer a masquerade or masqued

ball to be held or given in his or her house, and every person

who shall set on foot, promote or encourage, any masquerade

or masqued ball, and every person who shall knowingly at-

tend or be present at any masquerade or masqued ball, in

mask or otherwise, being thereof legally convicted, in the

mayor's court of the city of Philadelphia, or in any court of

quarter sessions of the peace, or oyer and terminer and gen-

eral jail delivery, shall, for each and every such offense, be

sentenced to an imprisonment not exceeding three months, and

to pay a fine not exceeding one thousand nor less than fifty

dollars, and to give security in such sum as the court may di-

rect to keep the peace and be of good behavior for one year.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the offenses declared in and

by the first section of this act, shall be prosecuted by indict-

ment, in the following form: to wit, "The grand inquest of

the commonwealth of Pennsylvania, inquiring for the of

upon their oaths and affirmations respectively,

do present, That late of the said on

the day of in the year of our Lord,

one thousand eight hundred and at the afore-

said, and within the jurisdiction of this court, did set on foot,

promote and encourage a masquerade, within the afore-

said, to the great danger of the public morals, to the common
nuisance of all the good citizens of this commonwealth, con-

trary to the form of the act of assembly in such case made
and provided, and against the peace and dignity of the com-

monwealth of Pennsylvania;" under which indictment any of

the offenses, declared in and by the first section of this act,

may be given in evidence, as if the same had been therein

particularly set forth and described; and no exception shall

be allowed to such indictment for insufficiency of form.

Approved February 15, 1808. Recorded in L. B. No. 11, p. 163.
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CHAPTER MMCMXVI.

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM OF MONEY FOR THE
PURPOSE OF ERECTING A SCHOOL HOUSE FOR THE USE OF THE
JOINT LUTHERAN AND REFORMED CONGREGATIONS AT THE UNION
CHURCH IN WHITEHALL TOWNSHIP IN THE COUNTY OF NORTH-
AMPTON, AND TO DEFRAY THE EXPENSES OF SAID CHURCH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Daniel Snyder, Frederick

Housman, Peter Kern, Michael Deiber, Stephen Balliot, senior

and Peter Butz of said county be, and they are hereby ap-

pointed commissioners to raise by way of lottery a sum of

money not exceeding two thousand dollars, to be by them ap-

plied for the purpose of erecting a school house for the use

of the joint Lutheran and Reformed Congregations at the

Union church in Whitehall township in said county, and to

discharge the expenses incurred on their said church.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be-

fore they proceed to sell any tickets in the lottery aforesaid,

shall lay such scheme thereof before the governor, as shall

meet his approbation, and enter into bonds to him for the due

performance of their duty in selling the tickets, drawing the

lottery and paying the prizes, and each of them before enter-

ing on the duties of his appointment, shall take and subscribe

an oath or affirmation, diligently and faithfully to perform

the duties hereby entrusted to him, and three or more of said

commissioners shall attend at the drawing of each day, and

when the whole is completed, shall cause an accurate list of

the fortunate numbers to be published in one of the papers

printed at Easton, and one in Allentown, and shall pay and

discharge the prizes that shall be demanded by persons legally

entitled thereto, within forty days after the drawing shall be

completed.

48—XVIII.
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Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all the

accounts which may be exhibited by any person or persons

legally employed in carrying this act into effect, and that all

expenses attending the same, shall be paid by the said com-

missioners out of the proceeds of the said lottery: Provided,

that nothing herein contained, shall be taken to allow said

lottery commissioners any compensation for the performance

of the duties enjoined on them by this act, nor any other per-

son for the performance of said services.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months next after publication as aforesaid,

shall be considered and deemed as relinquished, for the bene-

fit of the aforesaid congregations.

Approved February 15, 1808. Recorded in L. B. No. 11, p. 173.

CHAPTER MMCMXVII.

AN ACT GRANTING JOSEPH GWYNE THE DEPRECIATION OF HIS PAY
AS A SOLDIER.

Whereas it has been represented to the legislature, that

Joseph Gwyne, now residing in Greene county, was enlisted

as a soldier in the eighth Pennsylvania Regiment for three

years, which time he served faithfully, and was discharged

without receiving the depreciation of his pay: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Joseph Gwyne, be, and he

is hereby allowed the sum of one hundred and fifty-six dol-

lars in full, for his depreciation of pay for services as a soldier

in the late revolutionary war, to be paid him or his attorney

on warrant drawn by the governor out of any unappropriated

monies in the treasury of this commonwealth.

Approved February 15. 1808. Recorded in L. B. No. 11, p. 174.
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CHAPTER MMCMXVIII.

AN ACT TO RAISE BY WAY OF LOTTERY A SUM NOT EXCEEDING FOUR
THOUSAND DOLLARS, FOR PURCHASING A LOT OR LOTS OF
GROUND, BUILDING A SCHOOL HOUSE AND HOUSE FOR RELIGIOUS
WORSHIP THEREON, IN THE BOROUGH OF BEDFORD.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Terence Campbell, William

Proctor, junior, John Anderson, George Henry, William

Griffeth, Samuel Tate, Martin Reiley, Samuel Davidson and

Henry Wertz, junior, or any five of them be, and they are

hereby appointed commissioners, to raise by way of lottery a

sum of money not exceeding four thousand dollars, for pur-

chasing a lot or lots of ground in the borough of Bedford, for

building thereon a school house for the education of youth,

and a house of religious worship, for the use of Christians of

every denomination whatsoever.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners before they

proceed to sell any tickets in the said lottery, shall lay such

scheme thereof before the governor as shall meet his appro-

bation, and enter into bonds to him for the due performance

of their duty in selling the tickets, drawing the lottery and

paying the prizes, and each of them before entering on the

duties of his appointment, shall take and subscribe an oath

or affirmation, diligently and faithfully to perform the duties

herein intrusted to him, and two of the commissioners at least

shall attend each day's drawing of the aforesaid lottery, and

when the whole is completed shall cause an accurate list of

the fortunate numbers, to be published in the Bedford Gazette

and Franklin Repository.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners, be, and

they are hereby authorized to settle and adjust all accounts
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which may be exhibited by any person or persons legally em-

ployed in carrying this act into effect, so far as relates to the

lottery, and that all expenses necessarily attending the same,

shall be paid by the aforesaid commissioners out of the net

proceeds of the said lottery; but said commissioners shall re-

ceive no compensation for the services they perform in pur-

suance of this act.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded
within twelve months after publication as aforesaid, shall be

considered as relinquished for the benefit of the said buildings.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That John Lyon, Jacob Fletcher,

Charles M'Dowell, William Reynolds and Anthony Nawgel

or any three of them, be, and they are hereby appointed trus-

tees for the inhabitants of the said town of Bedford and its

vicinity, for the purpose of purchasing the said lot or lots

of ground, for erecting the said school house and house of

worship, and for appropriating the balance of the money re-

maining in the hands of the said commissioners in the manner

and for the purposes intended by this act.

Approved February 15, 1808. Recorded in L. B. No. 11, p. 174.

CHAPTER MMCMXIX.

AN ACT TO ENABLE THE GOVERNOR TO INCORPORATE A COMPANY
TO MAKE AN ARTIFICIAL ROAD, BY THE BEST AND NEAREST
ROUTE, FROM THE TOWN OF HANOVER, IN THE COUNTY OF YORK,
TO THE MARYLAND LINE , AT OR NEAR THE PLACE THE TURNPIKE
FROM BALTIMORE TO THE STATE LINE, TOWARDS HANOVER, WILL
STRIKE THE SAME.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Conrad Sherman, Henry

Welsh, Peter Storm, Frederick Wentz, Francis Lawmot, Jacob
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Metzger and Peter Eckard, be, and they are hereby appointed

commissioners to do and perform the several things herein-

after mentioned: that is to say, They shall, on or before the

first Monday in May next, procure two books, and in each of

them enter as follows, 'We whose names are hereunto sub-

scribed, do promise to pay to the president, managers and

company, of the Hanover and Maryland line Turnpike road,

the sum of one hundred dollars for every share of stock, in

said company, set opposite to our respective names, in such

manner and proportions and at such times as shall be de-

termined by the president and managers of the said company,

in pursuance of an act of the General Assembly of this com-

monwealth, entitled "An act to enable the Governor to in-

corporate a company for making an artificial road, by the

best and nearest route, from the town of Hanover in the

county of York, to the Maryland line, at, or near the place

the Turnpike from Baltimore to the State line, towards Han-

over, will strike the same." As witness our hands and seals,

this day of in the year of our Lord one

thousand eight hundred and " And shall thereupon

give notice in three of the public newspapers, one in the town

of Hanover, one in York, and one in Gettysburg, for one

calendar month at least, of the times and places when and

where the said books shall be kept open to receive subscrip-

tions for the stock of the said company, at which respective

times and places some two of the said commissioners shall

attend, and permit and suffer all persons of lawful age, who
shall offer to subscribe in the said books in their own name, or

the names of any other persons who shall duly authorize the

same, for any number of shares in the said stock; and the

said books shall be kept open respectively for the purpose

aforesaid, at least six hours in every juridical day, for the

space of six days, or until the said books shall have three

hundred and fifty shares therein subscribed; and if at the ex-

piration of the said six days, the books aforesaid shall not

have the number of shares aforesaid therein subscribed, the

said commissioners may adjourn from time to time, and trans-
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fer the said books from the town of Hanover elsewhere, until

the whole number of shares shall be subscribed; of which ad-

journments and transfer, the commissioners aforesaid, shall

give such public notice as the occasion may require; and when

the whole number of shares subscribed in all the said books,

shall amount to three hundred and fifty, the same shall be

closed: Provided always, that every person offering to sub-

scribe in the said books, in his own or any other name, shall

previously pay to the attending commissioners the sum of five

dollars for every share to be subscribed, out of which shall be

defrayed the expenses attending the taking such subscriptions,

and other incidental charges, and the remainder shall be paid

over to the treasurer of the corporation, as soon as the same

shall be organized and the officers chosen as hereafter men-

tioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall have subscribed two hundred shares of the said stock,

the commissioners shall certify under their hands and seals,

the names of the subscribers and the number of shares sub-

scribed by each, to the governor of this commonwealth, and

thereupon it shall and may be lawful for the governor by let-

ters patent under his hand and the seal of the state to create

and erect the subscribers; and if the said subscriptions be not

full at the time, then also those who shall afterwards sub-

scribe to the number aforesaid, into one body politic and cor-

porate in deed and in law, by the name, style and title of, "The

president, managers and company of the Hanover and Mary-

land line turnpike road," and by the said name, the subscribers

shall have perpetual succession, and all the privileges and

franchises incident to a corporation, and shall be capable of

taking and holding their said capital stock, and the increase

and profits thereof, and of enlarging the same from time to

time by new subscriptions, in such manner and form as they

shall think proper, if such enlargement shall be found neces-

sary to fulfil the intent of this act, and of purchasing, taking

and holding to them and their successors and assigns, and of
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selling, transferring and conveying in fee simple or for any less

estate, all such lands, tenements, hereditaments and estates,

real and personal, as shall be necessary to them in the prosecu-

tion of their works, and of suing and being sued, and of doing

all and every other matter and thing, which a corporation or

body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners aforesaid,

as soon as conveniently may be after said letters patent shall

be sealed and obtained, shall give notice in three of the public

newspapers, one in the town of Hanover, one in the borough

of York, and one in Gettysburg, of a time and place by them

to be appointed, not less than twenty days from the publica-

tion of the first notice, at which time and place the said sub-

scribers shall proceed to organize the said corporation, and

shall choose by a majority of votes of the said subscribers, by

ballot to be delivered in person or by proxy duly authorized,

one president and twelve managers, one treasurer and such

other officers as they shall think necessary to conduct the busi-

ness of the said company for one year, and until such other

officers shall be chosen, and shall and may make such by-

laws, rules, orders and regulations not inconsistent with the

constitution and laws of this commonwealth, as shall be neces-

sary for the well-ordering the affairs of the said company, and

generally have like powers, authorities and privileges neces-

sary for carrying on and completing the said turnpike road,

and be subject to all the duties, qualifications, restrictions,

penalties, fines and forfeitures, and be entitled to like tolls

and profits in proportion to the distance as are given and

granted to the president, managers and company of the Sus-

quehanna and York Borough Turnpike Road: Provided, that

if the company shall not proceed to carry on the said work in

three years after the passing of this act, or shall not within

seven years afterwards complete the said road according to

the true intent and meaning of this act, then in either of these

cases, all and singular the rights, liberties and franchises

hereby granted to the said company shall revert to this com-

monwealth.

Approved February 22, 1S0S. Recorded in L. B. No. 11, p. 175.
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CHAPTER MMCMXX.

AN ACT FOR THE RELIEF OF THE INHABITANTS OF THE VILLAGE
OF PALMYRA, IN THE TOWNSHIP OF LONDONDERRY, DAUPHIN
COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Elder, Matthew Irwin,

Daniel Wonderlich, John Ernst, John Downey and Levi G.

Hollingsworth, be, and they are hereby appointed commission-

ers to raise by way of lottery a sum not exceeding three thou-

sand dollars, for the purpose of procuring and bringing into

the said village, a sufficient supply of water for the use of the

inhabitants thereof.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That before the said commissioners

proceed to sell any tickets in said lottery, they shall lay such

scheme thereof before the Governor, as shall meet his approba-

tion, and shall enter into bonds to him for the faithful per-

formance of their duty in selling the tickets, drawing the lot-

tery and paying the prizes and paying over the net proceeds

of the lottery. And each of them before entering on the duties

of their appointment, shall take and subscribe an oath or affir-

mation diligently and faithfully to perform the duties hereby

intrusted to him. And at least three of the said commission-

ers shall attend the drawing of each day. And when the whole

is completed, shall cause an accurate list of the fortunate num-

bers to be published in one newspaper at Harrisburg and one

at Lebanon. And the commissioners shall settle and adjust

all accounts for necessary expenses of the lottery, and shall

pay the same out of the proceeds thereof, and the net balance

shall be paid to the trustees hereafter mentioned. And all

prizes not demanded within twelve months after the publica-

tion aforesaid, shall be considered as relinquished for the



1808] The Statutes at Large of Pennsylvania. 761

benefit of the undertaking; but in settling said accounts, said

commissioners shall not receive any compensation for the per-

formance of the duties enjoined upon them by this act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That Levi G. Hollingsworth, Daniel

Wonderlich, Henry Longenecker, John Kean and Joseph

Carmony, be, and they are hereby appointed trustees to re-

ceive from the commissioners aforesaid, the net amount of

the monies raised by the lottery, and it shall be their duty

also to devise and plan and cause to be dug, made and exe-

cuted such works, machinery and engines as will lead and

procure from Derry Meeting House spring or elsewhere, such

supply of water as may be sufficient for the use of said village,

and to vent or discharge the same, either at three or more

central and convenient places within the village, or to supply

the inhabitants at the houses respectively, by conducting

pipes, branching from a grand conductor or reservoir, and the

trustees shall, in the manner hereinafter mentioned, have per-

petual succession: that is to say, The above mentioned trus-

tees shall serve two years from the time when the drawing

of the lottery is finished, at the end of which time the in-

habitants residing on or owning real property in the said vil-

lage, shall meet at their public school house, and by ballot

elect three trustees to manage, superintend and conduct said

water works for two years, and so on biennially forever here-

after.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the above mentioned trustees,

before entering upon the duty of their appointment, shall give

bond to the county commissioners, in such sum as the said

commissioners shall think just and reasonable, condi-

tioned for the faithful management of the monies in-

trusted to them, and their delivering up to their

successors such books, papers and materials, and pay-

ing over all monies remaining in their possession at the ex-

piration of their time, and their successors shall have power
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to investigate, examine and settle their accounts, which they

shall render upon oath or affirmation when required by their

successors.

Section V. (Section V, P. L.) And be it further enacted by

the authority aforesaid, That if any balance of money re-

mains after the water has been procured and the machinery

completed, it shall be carefully vested in some productive

fund or loan, and shall be held for the purpose of keeping the

same in repair; but if no balance shall remain sufficient to

keep the same in good repair, then it shall be lawful for the

trustees to assess and levy upon each person owning or re-

siding on real property in said village, and having the use of

the water, their proportionate share of the expenses of keep-

ing the same machinery and works in repair.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That nothing herein contained

shall be construed to vest in the said trustees or any of them,

any power to enter upon the lands of any person, or to dig,

take or lead away the water therefrom, unless the consent of

the owner and of all parties interested therein be first had
and obtained.

Approved February 22, 1808. Recorded in L. B. No. 11, p. 177.

CHAPTER MMCMXXI.

A FURTHER SUPPLEMENT TO THE ACT, ENTITLED "AN ACT TO PRO-
VIDE FOR THE ERECTION OF A HOUSE FOR THE EMPLOYMENT AND
SUPPORT OF THE POOR IN THE COUNTY OF DAUPHIN." (»)

Whereas it has been represented to the Legislature, that by

the act, entitled "An act to provide for the erection of a house

for the employment and support of the poor in the county of
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Dauphin," passed the twenty-eighth day of March, one thou-

sand eight hundred and six, (1) the directors of the poor and of

the house of employment for the county of Dauphin, are made

a body politic and corporate in law, and by that name shall

and may receive, take and hold, any lands, tenements and

hereditaments, and any goods and chattels whatsoever, of

the gift, alienation or bequest of any person or persons whom-

soever, and to purchase, take and hold any lands and tene-

ments within said county, in fee simple, or otherwise, but that

the said act does not give to the judges of the courts of justice

in and for the said county and jurors, competent jurisdiction

for the recovery at law of any gift, grant, devise or bequest

made to and for the said corporation, or give to the citizens

of the said county, competency as witnesses in suits at law

in claims respecting the same, whereby cases have occurred

and may again occur, which would be without remedy, and it

is necessary that the same should be explained and amended:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That in all actions to be com-

menced by the directors of the poor of the county of Dauphin

for the recovery of any gift, grant, fine, forfeiture, devise or

bequest made to the said corporation or in case of any appeal

brought by or against the said directors, respecting the settle-

ment of a pauper, each and every person resident in said

county in the first case, and of the counties affected thereby

in the second case, shall be competent to hear, try and give

testimony touching the matters in controversy. (2)

Approved February 22, 1S0S. Recorded in L. B. No. 11, p. 179.

Note (*) Chapter 2713; Supra this volume, p. 279.

Note (
a
) See previous supplement to original act Chapter 2773;

Supra this volume, p. 379.
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CHAPTER MMCMXXII.

AN ACT TO AUTHORIZE AND EMPOWER PRISCILLA DILL, WIDOW OP
THOMAS DILL, DECEASED, WILLIAM WIREMAN, SENIOR AND
WILLIAM WIREMAN, JUNIOR, GUARDIANS OP THE MINOR CHIL-
DREN OP THOMAS DILL, AND ADMINISTRATORS OP THE ESTATE OP
CALEB DILL, DECEASED, TO SELL AND CONVEY ONE FOURTH PART
OF TWO SEVERAL TRACTS OP LAND IN MONAGHAN TOWNSHIP, IN
THE COUNTY OF YORK.

Whereas it has been represented to the legislature, that

Thomas Dill, late of the township of Monaghan in the county of

York, died intestate, being in his lifetime seized and entitled

to one equal undivided fourth part of two plantations or

tracts of land, lying in Monaghan township in the county of

York, leaving a widow, named Priscilla Dill, by whom he had

issue: namely, Caleb, John, Priscilla, James and Elizabeth

Dill, all minors except Caleb Dill, eldest son, who agreeably

to the directions of the Orphans' Court of that county, had a

jury of twelve men appointed, who made appraisement thereof,

and made return of the same to the said Orphans' Court, that

the said Caleb Dill with intent to take the same, at the ap-

praisement, had one of the said tracts laid off into town lots

with the consent of the widow, and William Wireman, guar-

dian of the minor children with a view of taking the same

at the next succeeding Orphans' Court, but before this time

arrived the said Caleb Dill died. And whereas the aforesaid

widow and guardian of the minor children of Thomas Dill,

and the widow and administrators of Caleb Dill, deceased, have

by their petition to the legislature, set forth that the land is

unproductive in its present state, and that one of the said

tracts being situate on the intersection of sundry public roads,

and being small is so cut up by them as to render it unfit for

farming to advantage, that the other tract lying at some dis-

tance from the former, and being also small, and both but little

improven, are not capable of being managed so as to afford

much benefit to the widow and children, they therefore be-
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lieving it would be much more beneficial to lay off and sell one

of the said tracts in town lots, as contemplated by the said

Caleb in his lifetime: Therefore, have prayed the legislature

to pass a law, enabling them to sell either one or both of

the tracts aforesaid, in such manner as will be of most ad-

vantage to the said widow and minor children. And whereas

upon investigation, it appears manifestly for their advantage

that the same should be disposed of in the manner as repre-

sented by the petitioners: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Priscilla Dill, widow and

administratrix of Thomas Dill, late of the township of Monag-

han in the county of York, deceased, William Wireman, senior,

guardian of the minor children of the said Thomas Dill and

William Wireman, junior, administrators of the estate of

Caleb Dill, deceased, or the survivor of them, be, and they are

hereby authorized and empowered to sell all the right and

estate of Tnomas Dill, of, in, and to the one equal fourth part

of two plantations or tracts of land lying and situate in the

township of Monaghan, in the county of York, of which he died

seized, one of the said tracts containing one hundred and

seventy acres and fifty-nine perches and allowance, known by

the name of Elizabeth Dillstown, the other tract containing

one hundred and fifty acres and allowance, as herein described,

or however else the same ought to be described, either by

public or private sale, for the best price which can be obtained

for the same, and to do all acts necessary for carrying into

effect the powers given by this act as fully and effectually as

the said Thomas or Caleb Dill could or might do were they

now living and personally acting for themselves, and the pro-

ceeds of the sale of the said estate shall be distributed agree-

ably to the existing intestate laws of this commonwealth as

before the passing of this act: Provided, that before any

sale be made as aforesaid, a bond with sufficient surety to be
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approved of by the Orphans' Court of the county, shall be

filed in the said court for the faithful application of the

monies arising from the sale to the purposes mentioned in this

act.

Approved, February 22, 1808. Recorded in L. B. No. 11, p. 179.

CHAPTER MMCMXXIII.

an act granting a tract of donation land to william
Mccormick.

Whereas it satisfactorily appears that William M'Cormick,

now residing in Mercer county, did faithfully serve four years

in the first Pennsylvania regiment in the late revolutionary

war, and also in the militia of Lancaster county, that he was

taken prisoner at Paole and detained for eight months in cap-

tivity, during which time, as well as on other occasions, he

suffered much, which laid the foundation of the pains and ills

that he now in old age experiences: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the proper officer shall

place William M'Cormick, on the list of soldiers entitled to

donation lands, and on his application by himself or attorney,

duly constituted, shall draw and patent to him such donation

land as he would have been entitled to, had he served to the

end of the war: and the said officers shall and they are hereby

authorized to insert a clause in the patent aforesaid, that

said donation land shall be unalienable during the lifetime

of the said William M'Cormick.

Arproved February 22, 1808. Recorded In L. B. No. 11, p. 181.



1808] The Statutes at Large of Pennsylvania. 767

CHAPTER MMCMXXIV.

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM OF MONEY. TO DE-

FRAY THE EXPENSES INCURRED BY THE TRUSTEES OF THE GER-
MAN PRESBYTERIAN, AND GERMAN LUTHERAN CONGREGATIONS,
IN THE BOROUGH OF CARLISLE AND ITS VICINITY, IN THE COUNTY
OF CUMBERLAND.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Jacob Hendel, Joseph

Shrom, Jacob Weaver, Jacob Matter, Philip Reisinger and

Peter Fishburn, of the county of Cumberland, be, and they are

hereby appointed commissioners to raise by way of lottery a

sum of money not exceeding nine thousand dollars, to be by

them equally divided and applied to the payment of the debts

and completing their respective churches: (to wit) the German
Presbyterian and German Lutheran churches, in the borough

of Carlisle, in the county of Cumberland.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, be-

fore they proceed to sell any tickets in the lottery aforesaid,

shall lay such scheme thereof before the Governor as shall

meet his approbation, and enter into bonds to him for the due

performance of their duty in selling the tickets, drawing the

lottery and paying the prizes; and each of them before enter-

ing on the duties of his appointment, shall take and subscribe

an oath or affirmation, diligently and faithfully to perform the

duties hereby entrusted to him; and three or more of the said

commissioners shall attend at the drawing of each day, and

when the whole is completed, shall cause an accurate list of

the fortunate numbers to be published in one of the English

and German papers printed in the borough of Carlisle; and

shall pay and discharge the prizes that shall be demanded, by

persons legally entitled thereto, within forty days after the

drawing shall be completed.
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Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, be,

and they are hereby authorized to settle and adjust all the

accounts which may be exhibited by any person or persons

legally employed in carrying this act into effect; and that all

expenses attending the same, except compensation to the

commissioners, who shall perform their services gratis, shall

be paid by the said commissioners, out of the proceeds of said

lottery.

Section IV. (Section IV, P .L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months next after publication as aforesaid, shall

be considered and deemed as relinquished for the benefit of

the aforesaid congregations.

Approved February 22, 1808. Recorded in L. B. No. 11, p. 181.

CHAPTER MMCMXXV.

AN ACT TO CHANGE THE NAME OF CHRISTIAN FEBIGER CARSON, TO
CHRISTIAN CARSON FEBIGER.

Whereas it has been represented by Christian Carson Febi-

ger, of the city of Philadelphia, that in compliance with the

directions contained in the last will and testament of his

uncle the late colonel Christian Febiger, by whom he was

adopted, he has changed his name as aforesaid, and he has

prayed the legislature to sanction and confirm the said change

of name: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the said Christian Carson

Febiger, formerly Christian Febiger Carson, shall henceforth

be called and known by the name of Christian Carson Febiger,
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and by the same name shall be able and capable in law, to sue

and be sued, grant and receive, and do all other legal acts, as

effectually to all intents and purposes as lie could have done by

his former name, if no change had been made therein.

Approved February 22, 1808. Recorded in L. B. No. 11, p. 182.

CHAPTER MMCMXXVI.

AN ACT TO ENABLE THE ELDERS, WARDENS AND MEMBERS OF THE
LUTHERAN AND PRESBYTERIAN CONGREGATIONS, IN ROBINSON
TOWNSHIP, BERKS COUNTY, TO RAISE BY WAY OF LOTTERY A SUM
OF MONEY FOR THE PURPOSE OF BUILDING A MEETING HOUSE
AND SCHOOL HOUSE, IN THE SAID TOWNSHIP.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That William Witman, Chris-

tian Treat, Jacob Geiger, Christian Dannehower, John Westley

and John Zeimer, be, and they are hereby appointed commis-

sioners to raise by way of lottery a sum of money not exceed-

ing three thousand dollars, to be by them applied to building

a meeting house and school house, for the use of the Lutheran

and Presbyterian congregations in Robinson township, Berks

county and its vicinities.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be-

fore they proceed to sell any tickets in the lottery aforesaid,

shall lay such scheme before the governor as shall meet his

approbation, and enter into bonds to him for the due perform-

ance of their duty in selling the tickets, drawing the lottery

and paying the prizes, and each of them before entering on

the duties of his appointment, shall take and subscribe an

oath or affirmation, diligently and faithfully to perform the

duties hereby entrusted to him, and three or more of said

commissioners shall attend at the drawing of each day, and

49—XVIII.
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when the whole is completed, shall cause an accurate list of

. the fortunate numbers to be printed in two of the newspapers

published in Reading, and one of the newspapers published

in Lancaster, and shall pay and discharge the prizes that may

be demanded by persons legally entitled thereto, within forty

days after the drawing shall be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, be,

and they are hereby authorized to state all the accounts which

may be exhibited by any person or persons legally employed

in carrying this act into effect, and that all expenses attend-

ing the same, except wages to the commissioners, who shall

render their services gratis, shall be paid by the said commis-

sioners out of the proceeds of said lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That in case of the death, resigna-

tion or refusal to act, of any or all of the said commissioners,

the Governor be, and he is hereby authorized to appoint an-

other commissioner or commissioners in his or their place.

Section V. (Section V, P. L.) And be it further enacted by

the authority aforesaid, That all prizes not demanded within

twelve months, shall be considered and deemed as relin-

quished for the benefit of the said German Lutheran and Pres-

byterian congregation.

Approved February 22, 1808. Recorded in L. B. No. 11, p. 182.

CHAPTER MMCMXXVII.

AN ACT GRANTING A TRACT OF DONATION LAND TO JOHN MORRIS.

Whereas it appears that John Morris, now residing in the

county of Lancaster, was an enlisted soldier in Captain Mares's

company, fourth Pennsylvania regiment, commanded by

colonel William Butler, and served as such until the year one

thousand seven hundred and eighty, when he was honorably
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discharged; that he enlisted again in Captain Van Beer's troop

of horse, and continued therein until the close of the wnr;

that owing to his change from captain Mares's company, to

captain Van Heer's troop of horse, he did not receive any do-

nation land and to which he is in equity entitled: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is here! :ted

by the authority of the same, That the proper officers shall

place John Morris on the list of soldiers entitled to donation

lands, and on his application by himself or attorney, duly

constituted, shall draw and patent to him such donation land

as he would have been entitled to, had he served in the foot

to the end of the war; and the said officers shall and they are

hereby authorized to insert a clause in the patent aforesaid,

that said donation land shall be unalienable during the life-

time of the said John Morris.

Approved February 22, 1808. Recorded in L. B. No. 11, p. 183.

CHAPTER MMCMXXVIIL

AN ACT TO RAISE BY WAY OP LOTTERY, A SUM NOT EXCEEDING TWO
THOUSAND FIVE HUNDRED DOLLARS. FOR FINISHING A CHURCH
IN THE TOWN OF HANOVER, IN THE COUNTY OF YORK.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Henry Slagle, Lndwig

Overdur, Frederick Shultz, Jacob Eichelberger, junior, Jacob

Metzger and Henry Marter be, and they are hereby appointed

commissioners to raise by way of lottery, a sum of money not

exceeding two thousand five hundred dollars for completing

a church in the town of Hanover, in the county of York.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners before

they proceed to sell any tickets in the said lottery, shall lay

such scheme thereof before the governor, as shall meet his
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approbation, and enter into bonds to him for the due per-

formance of their duty, in selling the tickets, drawing the

lottery and paying the prizes, and each of them before en-

tering on the duties of his appointment, shall take and sub-

scribe an oath or affirmation, diligently and faithfully to per-

form the duties hereby entrusted to him, and three of the

commissioners at least, shall attend each day's drawing of

the aforesaid lottery, and when the whole is completed shall

cause an accurate list of the fortunate numbers to be pub-

lished in one newspaper at least printed in the following

towns : viz. Hanover, York and Gettysburg, and shall pay

and discharge all prizes that may be demanded by persons

legally entitled thereto within thirty days after the drawing

of the lottery shall be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners be, and

they are hereby authorized to settle and adjust all accounts

which may be exhibited by any person or persons legally em-

ployed in carrying this act into effect, and that all expenses

necessarily attending the same, except to the commissioners,

who shall perform their services gratis, shall be paid by the

aforesaid commissioners out of the net proceeds of the said

lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not denianded

within twelve months after the publication as aforesaid, shall

be considered as relinquished for the benefit of the said

church.
Approved February 22, 1808. Recorded in L. B. No. 11, p. 183.

CHAPTER MMCMXXIX.

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM OF MONEY FOR THE
PURPOSE OF ERECTING A SCHOOL HOUSE IN SHIPPENSBURG, IN
THE COUNTY OF CUMBERLAND.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That David M'Knight, John

Simpson, Jacob Rahm, Samuel M'Clure, Alexander Stewart

and James Lowrey, of the county of Cumberland, be, and they

are hereby appointed commissioners to raise by way of lot-

tery, a sum of money not exceeding twelve hundred dollars;

to be by them applied for the purpose of erecting a school

house in Shippensburg, in the county of Cumberland.

Section II. (Section II, P. L.) And be it further enacled

by the authority aforesaid, That the said commissioners, be-

fore they proceed to sell any tickets in the lottery aforesaid,

shall lay such scheme thereof before the governor as shall

meet his approbation; and enter into bonds to him for the

due performance of their duty in selling the tickets, drawing

the lottery and paying the prizes; and each of them, before

entering on the duties of his appointment, shall take and

subscribe an oath or affirmation, diligently and faithfully to

perform the duties hereby intrusted to him; and two or more

of said commissioners shall attend the drawing of each day,

and when the whole is completed shall cause an accurate

list of the fortunate numbers to be published in one of the

English and German papers printed in the borough of Car-

lisle, and shall pay and discharge the prizes that shall be

demanded by persons legally entitled thereto, within thirty

days after the drawing shall be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all the

accounts which may be exhibited by any person or persons

legally employed in carrying this act into effect, and that all

expenses attending the same shall be paid by the said com-

missioners out of the proceeds of the said lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months next after publication as aforesaid,

shall be considered and demanded as relinquished for the

benefit of erecting the aforesaid school house.

Approved February 22, 1S08. Recorded in L. B. 11. p. 184.
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CHAPTER MMCMXXX.

AN ACT TO VALIDATE AND CONFIRM THE PROCEEDINGS OF CERTAIN
JUSTICES OF THE PEACE, IN THE COUNTY OF ADAMS, IN CASES
THEREIN MENTIONED.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all acknowledgments of

deeds, powers of attorney and other instruments of writing

taken prior to the twenty-eighth day of March, one thousand

eight hundred and seven, before justices of the peace, who
been commissioned for districts within the county of York,

which were included within the county of Adams by the act

for erecting the said county of Adams, and all judgments ren-

dered by the said justices prior to the said twenty-eighth day

of March, one thousand eight hundred and seven, be, and

they are hereby declared to be as valid and effectual to all

intents and purposes, as if the said act had not been passed,

or as if the said justices had been appointed and commissioned

for the county of Adams, and where appeals had been made
from the judgments of the said justices, the same may be

prosecuted to judgment, discontinuance or nonsuit as in

othor cases.

Approved February 22, 1808. Recorded in L. B. No. 11, p. 185.

CHAPTER MMCMXXXI.

AN ACT FOR THE RELIEF OF SAMUEL ASHTON.

Whereas it appears that on the tenth day of September,

in the year of our Lord, one thousand eight hundred and four,

Samuel Ashton, of the county of Philadelphia, purchased from

a certain William Playford, an alien, a plantation or piece
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of land, lying in the township of Ridley, and county of Dela-

ware, containing two hundred and nineteen acres and one

hundred and twenty-five perches, that at the time of the said

purchase the said Samuel Ashton was not informed the said

William Playford was an alien, and therefore incapable of

holding real estate within this commonwealth; and that un-

der these circumstances the title of the said Samuel Ashton,

to the said tract of land is not free from doubt: Arid whereas

it is just and reasonable that the alienism of the said William

Playford, should not be taken advan >f by the state, as

against a fair purchaser without notice: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the title of Samuel Ash-

ton, of the county of Philadelphia, to the plantation or tract

of land situate in Ridley township and county of Delaware,

purchased by him the said Samuel from William Playford, an

alien, be and the same is hereby, so far as regards any claim

on the part of the state, confirmed and made sure; and that

the said Samuel Ashton shall hold and enjoy the same as

if the said William Playford had been before, and at the time

of the said purchase, a citizen of the state of Pennsylvania.

Approved February 22, 1808. Recorded in L. B. No. 11, p. 185.

CHAPTER MMCMXXXII.

AN ACT TO ENABLE COMMISSIONERS TO CONVEY LOTS OF GROUND
IN THE TOWN OF FANETSBURG IN THE COUNTY OF FRANKLIN.

Whereas it has been represented to the legislature, that

William M'Entire late of Metal township, in the county of

Franklin, deceased, died, seized of a tract of land, situated

in the said township and county, upon which he in his life-

time had laid out the town of Fanetsburg, and had contracted
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for the sale of several lots therein, for which he had not

made deeds of conveyance, and that several of the purchasers

in pursuance of their contracts, have made valuable improve-

ments on their respective lots; and it has been further repre-.

sented thj.t the sales of the said lots are not recognized in the

last will and testament of the said M'Entire, and that one of

his sons and devisees has long since left the country, and it

is unknown where he is, and one other of his sons and de-

visees is in his minority, and also that there is not such

written evidence of the sales of the said lots, as will, under

the existing laws of this state, authorize the executors named
in the last will and testament of him the said M'Entire, to

make deeds of conveyance of the same, and vest legal titles

in the respective purchasers thereof. And as these repre-

sentations appear to be true, they consequently, present a

just and proper case for the interposition of the legislature:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Archibald S. M'Cune, of

the town of Fanetsburg, in the county of Franklin, James
M'Curdy and John Walker, of the township of Metal,

in the said county, be, and they are hereby appointed com-

missioners, who shall be and they are hereby authorized and

required to procure one or more patents as may be found

necessary from this commonwealth, in their own names, and

in trust for the sons and devisees of William M'Entire, late

of the township and county aforesaid, deceased, for such part,

of the tract of land as remains unpatented, of which he died

seized, situated in the said township of Metal and county of

Franklin, and the land officers are hereby directed and re-

quired to issue said patents, the expense of which shall be

defrayed by the sons and devisees aforesaid, or by those claim-

ing under them.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners or
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any two of them, shall bo and they are hereby authorized and

required to make and execute deeds of conveyance', as well

for those lots in the said town, which are situated on that

part of the before mentioned tract of land, which was pat-

ented to William M'Entire in his lifetime, as for those which

are situated on that part of the same, for which they are by

.

this act to procure a patent in trust as aforesaid to the original

purchasers thereof, or to those claiming under them, as the

case may be; in all cases where the original purchasers or

those claiming under them as aforesaid, shall produce a re-

ceipt for the whole or for part of the consideration money,

signed by the said William M'Entire; and also in cases where

it shall be made appear either by the heirs of the said M'En-

tire, or by those claiming under them, or by the claimants

of lots respectively, to the satisfaction of the commissioners,

or any two of them, by parol or other evidence, that the said

William M'Entire, had in his lifetime contracted for their

sale; and shall deliver the deeds of conveyance to the grantees

respectively, upon their paying the consideration money

and quit rents, which shall at the date of the deeds of con-

veyance respectively appear to be due on the respective lots,

agreeably to the terms of the original contracts; and if any

of the grantees shall neglect or refuse on the tender of their

deeds of conveyance, respectively to pay the amount of the

consideration money and quit rents which may appear to be

due as aforesaid, the same shall be recovered by the commis-

sioners or any two of them, as sums of equal amount, are or

may be by law recoverable; and the said commissioners shall

forthwith pay over the money which shall come into their

hands by virtue of this act, to the heirs of the said M'Entire,

agreeable to the tenor of his last will and testament, or to

their respective guardians or assignees.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the several deeds of convey-

ance which shall be made in pursuance of this act, shall con-

tain provisions for the securing as well as for the summary
recovery of the quit rents, as they may from time to time
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become due, and a separate and distinct statement of the

consideration money (whether in whole or in part) that was
paid to the said William M'Entire, for the lots respectively;

and also of that which shall be paid to the commissioners;

and the deeds being so made and executed and acknowledged

and recorded according to law, shall be of the same force and

effect to pass and vest the estate of, in and to the lots afore-

said, with the appurtenances in the respective grantees, (and

also secure the payment and recovery of the quit rents, agree-

ably to the terms of the said deeds of conveyance,) as if the

same had been executed and acknowledged to them by the

said William M'Entire in his lifetime.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners shall

previous to their entering on the duties required of them by

this act, respectively take an oath or affirmation before some
justice of the peace in the county of Franklin, "That they will

perform their duties according to the best of their skill and

ability, and not be influenced either by fear, favor, or affec-

tion, in the discharge of the same;" and they shall respectively

be entitled to receive one dollar per day for their services,

while necessarily employed therein, which shall be paid by

the sons and devisees aforesaid, or those claiming under them;

and if the commissioners or any of them, should refuse to

serve or die before the objects of their appointment shall be

completed, the court of quarter sessions of Franklin county,

shall appoint one or more commissioners, who shall have the

same power and authority, (after taking the oath or affirma-

tion herein prescribed,) to carry this act into effect, as the

commissioners herein named would have had: Provided, that

if any person or persons interested, shall be dissatisfied with

the decree of the commissioners touching the premises, he,

she or they may appeal therefrom at any time within twenty

days, after such decree, to the court of common pleas of Frank-

lin county, and the verdict of a jury and judgment thereon

si i a 11 be final.

Approved February 22, 1808. Recorded in L. B. No. 11, p. 186.
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CHAPTER MMCMXXXIII.

AN ACT FOR ESTABLISHING AND BUILDING A BRIDGE ACROSS THE
RIVER SCHUYLKILL, AT OR NEAR THE FALLS THEREOF.

Whereas it hath been represented by a number of the in-

habitants of the city and county of Philadelphia, and of the

counties of Montgomery, Delaware and Chester, that a bridge

across the river Schuylkill, at or near its falls in the county

of Philadelphia, will be greatly beneficial to the trade and

general interest of the community. And whereas Robert

Kennedy and Conrad Carpenter, owners of the ground on both

sides of the said river, are desirous to erect a bridge at the

place aforesaid, at their proper cost and expense, and have

petitioned the general assembly to authorize them to erect

the same, and to vest it, when erected, in them, their heirs

and assigns, forever, with liberty to demand and receive such

tolls or fees from travelers, as are hereinafter mentioned.

And whereas it appears that the same will be highly bene-

ficial to the public: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawful

to, and for the said Robert Kennedy and Conrad Carpenter,

their heirs and assigns, or in case either of them should die,

for the survivor, his heirs and assigns, to erect, maintain and

support a good and substantial bridge over and across the

river Schuylkill, at or near the falls thereof in the county

of Philadelphia, and that the same when so erected, shall be

vested, and the same is hereby vested in the said Robert

Kennedy and Conrad Carpenter, their heirs and assigns for-

ever. And that the said Robert Kennedy and Conrad Car-

penter, their heirs or assigns shall and may demand and re-

ceive from travelers and others, tolls or fees for passing

or using the said bridge according to the following rates: that
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is to say, for every coach, landau, phaeton or other pleasur-

able carriage with four wheels drawn by four horses, the sum

of twenty cents and so in proportion if more horses are

added, and for the same carriages with two horses, the sum
of twelve cents; for every loaded wagon with four horses,

the sum of seventeen cents; and for every carriage of the same

description drawn by two horses, the sum of twelve cents; for

every chaise, riding chair, sulky, cart or other two wheeled

carriage, or a sleigh or sled with two horses the sum of ten

cents; and so in proportion if more horses are added to

the number herein last mentioned, and for the same with one

horse, the sum of six cents; for a single horse or mule and

rider, the sum of two cents; for every horse or mule without

a rider, the sum of one cent; for every head of horned cattle,

the sum of one cent; for every foot passenger, the sum of

one cent; for every sheep or swine, the sum of half a cent;

but the said tolls shall be from time to time so regulated, that

no more than three-fourths of the tolls demandable in other

cases shall be taken for the transportation of the produce of

the country, and for those laden with manure half toll, empty

carriages of burden to pass for half toll, and a proportion of

the foregoing tolls to be added to the sums chargeable for

carriages of burden laden with more than two tons, wood and

stone not to be considered as lading entitling carriages to a

diminution of toll, nor any carriage drawn by more than six

horses or oxen to be entitled to pass over the said bridge:

Provided always, that no tolls shall be taken from any person

or persons attending funerals or walking in military proces-

sion, or from persons belonging to the militia in going to,

and returning from, muster on days of training, and that the

tolls shall be so regulated that the net profits arising from

said bridge, shall never exceed fifteen per centum per annum
on the money expended in erecting the same and keeping it

in repair: And provided further, that nothing herein con-

tained shall authorize the said Robert Kennedy and Conrad

Carpenter to erect a bridge, except where they own the ground

on each side of and contiguous to the said river, nor to erect the
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same in such manner as to injure, stop or interrupt the naviga-

tion thereof by rails, boats, craft or vessels without masts.

And the toll of all carriages drawn wholly or in part by oxen,

two oxen shall be estimated equal to one horse

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That if the said Robert Kennedy

and Conrad Carpenter, their or either of their heirs or as-

signs, or any person by their authority, shall demand or col-

lect any greater rates or prices for passing over the said

bridge, than those herein-before prescribed and specified, or

shall neglect to keep the said bridge in good repair, on ten

days notice, given by or from any magistrate of the city or

county of Philadelphia, they shall for every such offense for-

feit and pay the sum of fifty dollars; one moiety for the use

of the poor of the city and county of Philadelphia, and the

other moiety for the use of the person who may sue for the

same: Provided always, that no such suit or action shall be

brought unless within thirty days after such offense shall be

committed, and that nothing herein contained, shall prevent

the taking of less tolls than those hereinbefore prescribed

and specified.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That if the said Robert Kennedy
and Conrad Carpenter, or the survivor, or the heirs or assigns

of both or either, shall not, within the space of two years

from the passing of this act, proceed to carry on the said work,

or within five years after the expiration of the said first

mentioned period, complete the same, it shall and may be

lawful for the legislature of this commonwealth to resume

all the rights, liberties and privileges hereby granted.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said bridge, with the

rights and privileges appurtenant thereto, shall be held by

the said Robert Kennedy and Conrad Carpenter, as tenants

in common and not as joint tenants; and in case of the de-

cease of either or both of them, before the same shall be com-

pleted it shall and may be lawful for the survivor, or the
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heirs or assigns of both or either of them, to complete the

same, and to exercise all the rights and privileges hereby

granted, for the use and benefit, however, of such survivor

and of the heirs, of the deceased, and in case of the decease

of both, to their heirs, in such proportion as their respective

contributions shall bear to the whole expense of the work.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That written or printed copies

of the rates of toll shall be published, or placed and kept in

or near the said bridge, for the information of passengers;

and that if any person or persons shall wilfully tear down,

obliterate, deface or destroy them, or shall pull down, break

or destroy, with intent to injure any part of the said bridge,

or of any abutment, pier or piers, or any of the toll houses,

gates, bars or other property, appurtenant to or erected and

made for the use and convenience of the said bridge, or the

persons employed in conducting the business thereof, or who

shall wilfully and maliciously obstruct or impede the pass-

age on or over the said bridge, he she or they, so offending,

and each of them, shall forfeit and pay to the said Robert

Kennedy and Conrad Carpenter, or to such other persons or

person as may be owners or owner of the said bridge for the

time being, the sum of thirty dollars for each offense, to be

sued for and recovered before any justice of the peace, in like

manner and subject to the same regulations as debts not ex-

ceeding one hundred dollars may be sued for and recovered;

and he, she or they, so offending, may and shall remain liable

to actions for further damages for such torts, if the sum or

sums herein mentioned, be insufficient to repair and satisfy

such damages.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That if the legislature should at

any time, not less than fifteen years after the said bridge

shall have been completed, declare the same a free bridge by

law, three persons shall be appointed by them on the part of

this Commonwealth, and three by the said Robert Kennedy

and Conrad Carpenter, or the owner or owners of the said
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bridge for the time being, which six persons so appointed, or

any four of them, shall estimate what sum or sums of money

the said Robert Kennedy and Conrad Carpenter, or the heirs

or assigns of both or either of them respectively, being owner

or owners of the said bridge, shall be entitled to as a com-

pensation therefor; and also three persons shall be appointed

by the said Robert Kennedy, his heirs or assigns, which three,

together with those appointed as aforesaid, on the part of

the commonwealth, or any four of the whole number so ap-

pointed on behalf of the commonwealth and of the said Robert

Kennedy, his heirs and assigns, shall estimate and determine

what sum or sums of money the said Robert Kennedy, his

heirs or assigns, shall be entitled to as an indemnification for

the ferry hitherto kept by him, which sum or sums shall be

paid to the said Robert Kennedy and Conrad Carpenter, ot-

to such other person or persons as shall derive title from,

through or under them respectively, as owner or owners of

the said bridge and ferry, out of any monies in the treasury

not otherwise appropriated.

Approved February 22, 1808. Recorded in L. B, No. 11, p. 187.

CHAPTER MMCMXXXIV.

AN ACT ENJOINING CERTAIN DUTIES UPON THE TREASURER OF THIS
COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-
sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the treasurer of this com-
monwealth, be, and he is hereby authorized and required be-

fore the third day of March next to subscribe for the use of

this commonwealth, all of the old six per cent, deferred, and
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three per cent, stock, the property of this state in the stock

of the United States, agreeably to the provisions of the act

of Congress passed supplementary to the act entitled "An act

making provision for the redemption of the whole of the pub-

lic debt of the United States."

Approved February 25, 1808. Recorded in L. B. No. 11, p. 190.

CHAPTER MMCMXXXV

AN ACT MAKING AN APPROPRIATION TO COMPLETE THE POWDER
MAGAZINE OF THE STATE, IN THE COUNTY OF PHILADELPHIA.

Whereas by an act of general assembly, passed the fourth

day of April, one thousand eight hundred and seven, (1) com-

missioners were appointed to make sale of the powder maga-

zine, in the city of Philadelphia, and the buildings and lots

belonging thereto, and out of the proceeds thereof to erect

two or more magazines, and other necessary buildings for

the deposit and safe keeping of gunpowder: And whereas the

said commissioners have made sale of the powder magazine

and lots aforesaid, and have purchased a lot of ground in the

county of Philadelphia, and have proceeded to erect thereon

a suitable building for the deposit and safekeeping of gun-

powder, but have been arrested in the completion of the work

for want of the necessary means, the proceeds of sale of the

powder magazine in the city of Philadelphia, and the lots

thereunto belonging, not having yielded an adequate sum:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and Ilouse of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of five thousand

dollars be, and the same is hereby appropriated to complete

the magazine before mentioned, and that the governor be
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authorized to draw his warrant on the (rcasuror in favor of

Thomas Leiper, John Dunlap, Matthew Shaw, Stephen De-

catur and John Singer or any three of them, commissioners

appointed under the before mentioned act, for the aforesaid

sum.
Approved February 25, 1808. Recorded in L. B. No. 11, p. 190.

Note 0) Chapter 2816; Supra this volume, p. 479.

CHAPTER MMCMXXXVI.

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM OF MONEY, FOR THE
PURPOSE OF BUILDING A MEETINGHOUSE IN THE BOROUGH OF
CHAMBERSBURG, FRANKLIN COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Christian Wolff, Edward
Crawford, Daniel Smith, John Hollady, Jacob Snider, John

Calhoun, Frederick Rhemor and AndrewT Dunlop, be, and they

are hereby appointed commissioners to raise by way of lottery

five thousand dollars, to be by them applied towards the

building of a German Reformed Calvanist Church in the Bor-

ough of Chambersburg, in the county of Franklin.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, re-

spectively, before they proceed to sell any tickets in the said

lottery, shall lay such scheme thereof before the governor as

shall meet his approbation, and shall respectively enter into

bonds to him for the due and faithful performance of their

duty in selling the tickets, drawing the lottery and paying

the prices; and each of tlrem before entering on the duties

of his appointment, shall take and subscribe an oath or af-

firmation, before the president of the proper district, or any

of the associate judges of the proper county, diligently and

faithfully to perform the duties intrusted to him; and at

50—XVIII.
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least four of the said commissioners shall attend each day's

drawing of the said lottery; and when it is completed, the

commissioners respectively or a majority of them, shall cause

an accurate list of the fortunate numbers to be published in

the following newspapers, viz. Franklin Repository, and

Messrs. White and Joeb's German paper in the borough of

Chambersburg; and shall pay and discharge the prizes that

shall be demanded, by persons legally entitled thereto, within

thirty days after the drawing shall be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, be,

and they are hereby authorized to settle and adjust all the

accounts which may be exhibited by any person or persons

legally employed in carrying this act into effect; and that all

expenses attending the same, except compensation to the com-

missioners, who shall perform their services gratis, shall be

paid by the said commissioners, out of the proceeds of the said

lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months next after publication as aforesaid,

shall be considered and deemed as relinquished for the bene-

fit of the aforesaid congregation.

Approved February 25, 1S08. Recorded in L. B. No. 11, p. 191.

CHAPTER MMCMXXXVII.

AN ACT TO ENABLE ISRAEL ROBERTS, JOHN OGDEN AND WILLIAM
LEVIS JUNIOR, GUARDIANS OF THE MINOR CHILDREN OF SETH
PANCOAST DECEASED, TO SELL AND CONVEY CERTAIN REAL ES-

TATE THEREIN MENTIONED.

Whereas it hath been represented that Seth Pancoast, late

of the township of Marple, in the county of Delaware, died

intestate, seized of a messuage plantation and tract of land

in the township of Marple aforesaid, leaving a widow and

four minor children, that there are not sufficient assets to
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pay, his debts and provide for the education of his children,

and that it would be for the benefit of said children to sell

the same, and place the proceeds in some productive fund:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Israel Roberts, John Og-

den and William Levis, junior, guardians of the minor chil-

dren of Seth Pancoast, late of Marple township, in the county

of Delaware, deceased, are hereby empowered to sell and con-

vey for the highest and best price that can be had for the

same at public or private sale, all that messuage plantation

and tract of land situate in the township of Marple, in the

county of Delaware, bounded by lands of Samuel Pancoast.

Elisha Worrall, Elizabeth Maris and Joseph Rhoads, contain-

ing about ninety-five acres, and make such deed or other con-

veyance as shall sufficiently secure to the purchaser or pur-

chasers, all the right, title and interest, which the said Seth

Pancoast in his lifetime, and at the time of his decease, had

in and to the same, and every part thereof, and that the money
arising from such sale be appropriated as follows: first to

the payment of all legal demands against the estate of the

said Seth Pancoast deceased, and the residue shall be by

the guardians aforesaid, placed out at interest on good real

security for the benefit of the heirs respectively, agreeably

to the intestate laws of this commonwealth.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said Israel Roberts, John
Ogden and William Levis, junior, do, before they proceed to sell

and convey the said messuage, plantation and tract of land,

enter into recognizance with sufficient security before the

orphans' court, for the county of Delaware, for the faithful

performance of the duties and powers hereby granted: And
provided always, that the legal rights of all other persons

shall be, and they are hereby saved and reserved, and shall

remain as fully and effectually as if this act had never been

passed.

Approved March 14, 1808. Recorded in L. B. No. 11, p. 191.
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CHAPTER MMCMXXXVIII.

A SUPPLEMENT TO AN ACT ENTITLED "AN ACT DIRECTING THE
MODE OF SETTLING ACCOUNTS IN THE LAND OFFICE , AND TO PRE-
VENT FRAUDS IN OBTAINING LAND WARRANTS." (')

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the provisions of the first

section of the act entitled "An act to encourage the patenting

of lands and for other purposes;" passed the fourth day of

April, one thousand eight hundred and five, (2) be, and the same

are herebj7 extended and continued in force until the first

day of September, which will be in the year one thousand

eight hundred and nine.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That so much of an act passed

the thirteenth day of April, one thousand eight hundred and

seven, entitled "An act directing the mode of settling ac-

counts in the land office, and to prevent frauds in obtaining

warrants for land," (1) which authorizes the receiver-general

of the land office on the settlement of any account for monies

due on land, within the purchase made of the Indians in and

prior to the year one thousand seven hundred and sixty-eight,

to ascertain the amount of principal and interest due upon

such account at the time of passing of said act, and upon the

aggregate amount so found due, he is directed to charge in-

terest, until the amount of the account is discharged, be and

the same is hereby suspended, until the first day of Septem-

ber, which will be in the year one thousand eight hundred

and nine, and all other provisions of the said act shall be,

and the same are continued during the said term: Provided,

that nothing herein contained shall be understood to au-

thorize the receiver general to settle any account of monies

duo on such land in any other manner than is directed by the



1808] The Statutes at Large of Pennsylvania. 789

said act, unless application for that purpose be made before

the expiration of the period above limited, but in all cases

of application after that period, interest shall be charged

upon the aggregate sum from the time of passing the said

act.

Approved March 14, 1808. Recorded in L. B. No. 11, p. 192.

Note (') Chapter 2875; Supra this volume, p. 678.

Note p) Chapter 2617; 17 Statutes at Large p. 1075.

CHAPTER MMCMXXXIX.

AN ACT TO ENABLE CERTAIN PERSONS THEREIN NAMED TO SELL
AND CONVEY A MESSUAGE AND LOT OF GROUND, DEVISED BY THE
LATE JOHN KEBLE TO THE CORPORATION OF ST. PAUL'S CHURCH,
IN THE CITY OF PHILADELPHIA, FOR THE USE OF AGED WIDOWS,
COMMUNICANTS OF THE SAID CHURCH.

Whereas the late John Keble, by his last will and testa-

ment, devised to the minister, church wardens and vestrymen

of the corporation of St. Paul's church, in the city of Phila-

delphia, a certain messuage and lot of ground, hereinafter

more particularly described, for the use and accommodation

of such aged widows, communicants of the said church, as the

said corporation should from time to time see fit: And whereas

it appears that the said house is remote from the church, and

not conveniently adapted for the accommodation of those for

whose use it is intended, and that the representatives of the

said John Keble, as well as the minister, church wardens and

vestrymen of the said church are of opinion it is expedient

to sell the said messuage and lot of ground, and invest the pro-

ceeds thereof in other property, for the use of those to whom
the testator intended to direct his bounty: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Richard North, Levi Hoi-

lingsworth, Plunket F. Glentworth, John Mathews and John

Vallanee, members of the said corporation of St. Paul's church.
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in the city of Philadelphia, be, and they are hereby authorized

and empowered to sell and convey, and to make a good and

sufficient title to the purchaser or purchasers thereof, the

messuage and lot of ground, with the appurtenances, situated

on the north side of Pearson's court, in the square between

High street and Mulberry street, and Delaware, Sixth and

Seventh streets, in the city of Philadelphia, being the same

messuage and lot of ground which the late John Keble, by his

last will, bearing date the twenty-fourth day of September,

in the year one thousand eight hundred and seven, devised

to the minister, church wardens and vestrymen of the Epis-

copal church of St. Paul's, in the city of Philadelphia, for the

use and accommodation of such aged widows, communicants

of the said church, as the said corporation should, from time

to time, see fit: Provided nevertheless, that nothing herein

contained shall affect the right or title of any person claim-

ing by title paramount to that of the said corporation.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said Richard North, Levi

Hollingsworth, Plunket F. Glentworth, John Mathews and

John Vallance, shall deem it expedient to sell the said mes-

suage and lot of ground on credit, they shall take a mortgage

ou the premises for the security of the purchase money, and

shall pay the interest thereon to such aged widows, communi-

cants of the said church, and in such proportions as the said

corporation shall direct; and whenever the said purchase

money shall be received, they shall invest the same in such

other real property as the said corporation shall direct, and

after having made the said investment in other property as

aforesaid, shall convey the same to the said corporation, for

the uses declared in the will of the said John Keble.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said corporation of St.

Paul's church, shall be, and they are hereby authorized, when-

ever they shall deem it expedient, to add to, alter or repair

any property which may be purchased as aforesaid, for the

use of the said aged widows.

Approved March 21, 1808. Recorded in L. B. No. 11, p. 193.
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CHAPTER MMCMXL.

AN ACT TO ENABLE THE ADMINISTRATORS OF PETER ANKENY LATE
OF THE COUNTY OF SOMERSET, DECEASED, TO CONVEY CERTAIN
LOTS OF GROUND IN THE BOROUGH OF SOMERSET TO THE PUR-
CHASERS THEREOF.

Whereas it satisfactorily appears to the legislature, that

Peter Ankeny, late of the county of Somerset, deceased, and

owner and proprietor of part of the town of Somerset, in the

county aforesaid, did in his lifetime sell and contract to con-

vey to sundry persons, several lots of ground situate in the

said borough of Somerset, of which sales or contracts there

are no written evidences sufficient to enable the administra-

tors of the said deceased to fulfil the same, and to make and

execute deeds to the purchasers of the said lots of ground

consistent with the existing laws of this commonwealth. And
whereas it further appears that the consideration monies in

part or in the whole for the said lots of ground, have been

paid to the said Peter Ankeny in his lifetime by the pur-

chasers aforesaid respectively, and it being just and reason-

able that means should be provided for the legal performance

and fulfillment of such contracts: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Rosina Ankeny, Michael

Hugus and Abraham Miller, administrators of the estate of

Peter Ankeny, deceased, or any two of them be, and they are

hereby authorized and empowered by sufficient deed or deeds

in the law to convey, release and assure to the purchaser or

purchasers, or to the heirs or assigns of the purchaser or

purchasers of any lot or lots of ground, in the town of Somer-

set in the county of Somerset, from the said Peter Ankeny in

his lifetime, for which no written evidence exists sufficient

to enable the said administrators to execute such deed con-
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sistent with the existing laws of this commonwealth, all the

right, title, interest, property and estate whatsoever in law

or equity, which the said Peter Ankeny had in his lifetime to

the said lot or lots of ground respectively with the appurte-

nances, where it shall satisfactorily appear that the purchase

money thereof has been duly paid, which deed or deeds when

executed by the said administrators or any two of them shall

be as effectual in law to all intents and purposes as if the

said Peter Ankeny had fully executed the said contracts, and

conveyed to the said purchaser or purchasers the said lot or

lots of ground respectively in his lifetime: Subject neverthe-

less, to the payment of such ground rents, as the said Peter

Ankeny reserved on the said lot or lots of ground respectively:

And provided, that the said deeds respectively be executed

before and with the approbation of the orphans court of the

said county of Somerset, and that such execution and appro-

bation be entered on the records of the said court.

Approved March 21, 1808. Recorded in L. B. No. 11, p. 194.

CHAPTER MMCMXLL

AN ACT TO AUTHORIZE CERTAIN PERSONS THEREIN NAMED. TO
RAISE BY WAY OF LOTTERY A SUM OF MONEY TO ENABLE THEM
TO FINISH A CHURCH IN THE TOWN OF COLUMBIA, AND TO PAY
THE DEBTS CONTRACTED IN BUILDING THE SAME.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Philip Snyder, Adam Fan-

derail, Jacob Kline, Jacob Comfort, George Snyder, John

Houtz, John Barber, John Mathiott, Adam Otstot, Casper

Snyder and John Eberlein, be, and they are hereby ap-

pointed commissioners to raise by way of lottery, a sum of

money not exceeding four thousand dollars, to be by them ap-
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plied in finishing a Lutheran and Calvinist church, in the town

of Columbia, in the county of Lancaster, and in paying the

debts contracted in building the same.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be-

fore they proceed to sell any tickets in the aforesaid lottery,

shall lay such scheme thereof before the governor as shall

meet his approbation, and enter into bonds to him for the due

performance of their duty in selling the tickets, drawing the

lottery and paying the prizes, and each of them before enter-

ing on the duties of his appointment, shall take and subscribe

an oath or affirmation, diligently and faithfully to perform

the duties hereby entrusted to him, and any three or more

of said commissioners shall attend at the drawing of said

lottery, and when completed they shall cause an accurate

list of the fortunate numbers to be published in one English

and one German paper printed in the borough of Lancaster,

and shall pay and discharge all the prizes that may be de-

manded by persons legally entitled thereto, within three

months after the drawing of the lottery shall be completed.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all ac-

counts that may be exhibited by persons legally employed in

executing the provisions of this act, and that all expenses

necessarily attending the same, except compensation to the

commissioners, who shall perform their services gratis, shall

be paid out of the proceeds of the said lottery by the aforesaid

commissioners.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months after the publication as aforesaid, shall

be considered as relinquished for the use and benefit of the

said church.

Approved March 21, 1S08. Recorded in L. B. No. 11, p. 195.
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CHAPTER MMCMXLIL

AN ACT FOR THE IMPROVEMENT OF THE STATE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he

is hereby authorized to subscribe for, and in behalf of this

commonwealth for the following number of shares of the

stock of the several turnpike companies hereinafter enumer-

ated: That is to say, of the stock of the Wilkesbarre and ]

ton turnpike road company, two hundred and fifty shares; of

the Susquehanna aud Lehigh turnpike road company, one

hundred shares; of the Susquehanna and Tioga turnpike road

company, two hundred shares; of the Centre turnpike road,

leading from Reading to Sunbury, six hundred shares; of the

Ilarrisburg, Lewistown, Huntingdon and Pittsburgh turnpike

road company, two thousand shares; of the Lancaster, Eliza-

bethtown and Middletown turnpike road company, one hun-

dred shares; of the Susquehanna and York borough turnpike

road company, fifty shares; of the Gap and Newport turnpike

load company, one hundred shares; the amount of such sub-

scription to be paid on warrants drawn by the governor upon

the treasury in favor of the president and managers of the

said companies respectively, according to the provisions of

the second section of this act.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That no warrant for the payment
of monies for the stock or shares so subscribed shall be drawn

upon the treasury, until a section or sections of the roads re-

spectively entitling the respective companies to erect gates

and demand toll shall have been completed and reported

agreeably to their respective laws and a license for that pur-

pose obtained, and upon application by the said presidents

and managers respectively, the governor shall be and hereby
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is authorized and required to draw his warrant on the treas-

ury in their favor, for the payment of a number of the shares

subscribed on behalf of this commonwealth, proportioned to

the extent of the section or sections so completed and re-

ported. And it shall be the duty of the said president and

managers respectively, upon receiving such warrant, to cause

certificates of shares of stock to the amount thus paid to be

deposited'with the treasurer of this commonwealth, and the

dividends upon such shares to be thenceforth from time to

time paid to the said treasurer as they shall be declared.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the unappropriated balan.<-

of the debt due from the estate of^John Nicholson, the debt

due from the Eastern Delaware bridge company, twenty thou-

sand dollars of the unappropriated monies now in the treas-

ury, and the money arising from tavern licenses, until the

same shall amount to the sum of ninety thousand dollars be,

and the same are hereby appropriated for the purpose of

carrying this act into effect. And whenever the monies in

the treasury, arising from the said debts, and from money

;nising from tavern licenses shall amount to twenty thousa

dollars or upwards, the governor shall be, and hereby is au-

thorized and required to invest the same in bank or other pro-

I ive stock, which said stock, as well as the interest or divi-

dends thereof, shall be, and the same is hereby pledged and ap-

propriated for the purpose of carrying the provisions of this

act into effect, and the governor is hereby authorized to sell

or dispose of, from time to time, so much of said stock as he

may deem necessary for the j)ayment of warrants drawn by

him, in pursuance of the directions of this act.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the dividends, interest, in-

come or profits of the turnpike stock subscribed for, and pur-

chased in pursuance of the provisions of this act, shall from

time to time as often as they shall amount to the sum of five

thousand dollars, be invested by the governor in some pro-

ductive stock.

Approved March 21, 1808. Recorded in L. B. No. 11, p. 195.
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CHAPTER MMCMXLIII.

AN ACT TO FIX THE NUMBER OF SENATORS, FORM THE STATE INTO

DISTRICTS, AND DETERMINE THE PORTION TO BE ALLOTTED TO
EACH; ALSO TO FIX THE NUMBER OF REPRESENTATIVES FOR THE
CITY AND THE SEVERAL COUNTIES OF THE COMMONWEALTH, IN

PURSUANCE OF THE PROVISIONS OF THE CONSTITUTION.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That until the next enumera-

tion of taxable inhabitants, and an apportionment thereon

shall be made the senate at a ratio of four thousand five hun-

dred, shall consist of thirty-one senators, and apportioned as

follows: viz. The city and county of Philadelphia shall be a

district, and elect four senators; the counties of Delaware

and Chester shall be a district, and elect two; the county of

Bucks shall be a district, and elect one; the county of Lan-

caster shall be a district, and elect two; the county of Berks,

shall be a district, and elect two; and Dauphin shall be a dis-

trict, and elect one; the county of Montgomery, shall be a dis-

trict, and elect one; the counties of Northampton and Wayne
shall be a district and elect two; the counties of Luzerne and

Northumberland shall be a district, and elect two; the coun-

ties of Lycoming, Centre, Clearfield, M'Kean, Tioga and Pot-

ter, shall be a district, and elect one; the counties of York and

Adams shall be a district, and elect two; the counties of Mif-

flin and Huntingdon shall be a district, and elect one; the

county of Cumberland shall be a district, and elect one; the

counties of Bedford, Somerset, and Cambria, shall be a dis-

trict, and elect one; the county of Franklin shall be a dis-

trict, and elect one; the counties of Westmoreland, Armstrong,

Indiana and Jefferson shall be a district, and elect one; the

county of Fayette shall be a district, and elect one; the coun-

ties of Greene and Washington shall be a district, and elect
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two; the counties of Allegheny, Beaver and Butler shall be a

district, and elect two; the counties of Mercer, Erie, Venango,

Crawford and Warren shall be a district, and elect one.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in those districts which are

composed of more than one county, the judges of the district

elections within each county, after having formed a return of

the whole election within that county, in such manner as is or

may be directed by law, shall send the same by one of their

number to the place hereinafter mentioned within the district

of which such county is a part, where the judges so met, shall

cast up the several county returns, and execute under their

hands and seals, one general and true return for the whole

district: viz. The judges of the district composed of the city

and county of Philadelphia, shall meet at the state house in

the city of Philadelphia; the judges of the district composed

of the counties of Delaware and Chester, shall meet at the

court house in the borough of West Chester; the judges of the

district composed of the counties of Northampton and Wayne,

shall meet at the house now occupied by Peter Hollingshead,

late Jacob Stroud's at Stroudsburg, in the county of North-

ampton; the judges of the district composed of the counties

of Luzerne and Northumberland, shall meet at the house now

occupied by John Kennedy, in Bloom township, Northumber-

land county; the judges of the district, composed of the coun-

ties of Lycoming, Centre, Clearfield, M'Kean, Tioga and Pot-

ter, shall meet at the house now occupied by Jesse Hunt in

Bald Eagle township, L3^coming county; the judges of the dis-

trict composed of the counties of York and Adams, shall meet

at the court house in the borough of York; the judges of the

district composed of the counties of Mifflin and Huntingdon,

shall meet at the house now occupied by John Culbertson in

Wayne township, in Mifflin county; the judges of the district

composed of the counties of Bedford, Somerset and Cambria,

shall meet at the house of George Grayham, in Stoystown,

Somerset county; the judges of the district composed of the

counties of Westmoreland, Armstrong, Indiana and Jefferson,
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shall meet at the house now occupied by Widow Elder in

Blaklick township, Indiana county; the judges of the district

composed of the counties of Greene and Washington, shall

meet at the house of Zeba Cook, in the town of Amity in Wash-

ington county; the judges of the district composed of the coun-

ties of Allegheny, Beaver and Butler, shall meet at the house

of William Dickson, in Pine township, Allegheny county; the

judges of the district composed of the counties of Mercer, Erie,

Venango, Crawford, and Warren, shall meet at the court-

house in Meadville, in Crawford county, on the third Tuesday

in October, of each year for the purpose aforesaid.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That until the next enumeration

of taxables, and an apportionment thereon shall be made, the

House of Representatives at a ratio of fifteen hundred, shall

consist of ninety-five members, and be apportioned as follows,

viz. The city of Philadelphia shall be entitled to elect five

members; the county of Philadelphia six; the county of Bucks

four; the county of Chester five; the county of Lancaster six;

the county of York four; the county of Cumberland three; the

county of Berks five; the counties of Northampton and Wayne
five; and the return judges shall meet at the court house in the

borough of Easton. The county of Northumberland four;

the county of Washington four; the county of Westmoreland

three; the counties of Armstrong, Jefferson and Indiana one;

and the return judges shall meet at the house of Absalom

Woodward, in Armstrong county. The county of Fayette

three; the county of Bedford two; the county of Franklin

three; the county of Montgomery four; the county of Dauphin

three; the county of Luzerne two; the county of Huntingdon

two; the county of Beaver one; the counties of Allegheny and

Butler four; and the return judges shall meet at the house of

William Dickson, in Pine township, Allegheny county. The

county of Mifflin two; the county of Delaware two; the coun-

ties of Somerset and Cambria two; and the return judges shall

meet at the court-house in the borough of Somerset. The

county of Lycoming two; the county of Greene one; the county
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of Adams two; the counties of Centre, Clearfield and M'Kean

one; and the return judges shall meet at the courthouse in

the borough of Bellefonte. The counties of Erie, Crawford

and Warren two; and the return judges shall meet at the

court house in the town of Meadville. The counties of Mer

and Venango two; and the return judges shall meet at the

court house in the town of Mercer.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the Senators and Representa-

tives shall be chosen by the citizens of Philadelphia, and of the

several counties duly qualified, at such time, in such manner,

and at such places as are prescribed by the constitution and

laws of this commonwealth.

Approved March 21, 1808. Recorded in L. B. No. 11, p. 197.

CHAPTER MMCMXLIV.

AN ACT TO AUTHORIZE JACOB RUDISELL AND GEORGE KERL, AD-

MINISTRATORS OF THE ESTATE OP GEORGE KERL, DECEASED, OR
THE SURVIVOR OP THEM, TO CONVEY A PART OP A TRACT OF LAND
THEREIN DESCRIBED TO WILLIAM YOUNG.

Whereas it appears that George Kerl, late of Manheim
township, in the county of York, deceased, did in his lifetime,

and shortly before his death, sell unto William Young of

said county, a certain lot or piece of land, being part of the

plantation on which the deceased then lived, containing six

acres and one perch and a half, for the sum of one hundred and

twenty-one pounds seven shillings and six pence, but there is

no written evidence of the agreement, nor is there any receipt

for the payment of the sum aforesaid: Yet as it has been satis-

factorily made appear, that such contract and a part of the

payment has been made, and that all the parties interested
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are desirous that the said contract should take effect: And the

existing laws not giving authority to the courts, under such

circumstances, to complete the title thereto: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Jacob Rudisell and George

Kerl, administrators of George Kerl, deceased, or the survivor

of them, shall be, and they are hereby authorized to make and

execute a deed of conveyance to William Young, of said county,

for all the right, title, estate and interest which the aforesaid

George Kerl had at the time of his decease, in and to six acres

and one perch and a half of land, being part of the plantation

on which the said George Kerl had lived at the time of his de-

cease, being and lying in the township of Manheim, in the

county of York, which deed of conveyance shall vest the right,

title, estate and interest of the said six acres and one perch

and a half of land, as fully and effectually in the said William

Young, as if the said George Kerl had conveyed the same in

his lifetime, to the said William Young: Provided, that the

said administrators, or the survivors of them, shall first se-

cure the payment of all the arrearages of purchase money

which remains due thereon.

Approved March 21, 1808. Recorded in L. B. No. 11, p. 199.

CHAPTER MMCMXLV.

AN ACT GRANTING AN ANNUITY TO THOMAS SNOWDEN.

Whereas it has been represented, that Thomas Snowden

now a citizen of Montgomery county, and late a sergeant in

the ninth Pennsylvania regiment, enlisted early in the year

one thousand seven hundred and seventy-six in the army of the
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United States for one year, in Captain Samuel Bennezett's

company fifth battalion of Pennsylvania troops commanded

by colonel M'Gaw, that at the expiration of that term he en-

listed in Captain Thomas B. Bowen's company, ninth Pennsyl-

vania regiment commanded by Colonel Richard Butler, and

continued in the service to the conclusion of the war; that on

the twenty-eighth day of June, one thousand seven hundred

and seventy-eight at the battle of Monmouth in New Jersey,

he was wounded by a musket ball in his ankle which has dis-

abled him from procuring a livelihood for himself and his fam-

ily: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars, be,

and the same is hereby granted to Thomas Snowden, to be

paid to him or his lawful attorney immediately after the pass-

ing of this act, on a warrant drawn by the governor on the

state treasurer, and that an annuity of forty dollars be granted

for the use of Thomas Snowden, to be paid to Hiram M'Xeill of

Montgomery county, his executor or executors, administrator

or administrators, his or their lawful attorney, on warrants

to be drawn by the governor on the state treasurer to com-

mence the first day of January, one thousand eight hundred

and eight, which annuity shall be expended by the said Hiram
M'Neill, his executor or executors, administrator or adminis-

trators, his or their lawful attorney in providing clothing

and diet for the said Thomas Snowden, and it shall and hereby

is made the duty of the said Hiram M. M'Neill, his executor or

executors, administrator or administrators, his or their law-

ful attorney to make an annual return to the orphans' court

of Montgomery county on oath or affirmation, how and in

what manner he or they have executed the trust in him or

them confided by this act.

Approved March 21, 1S0S. Recorded in L. B. No. 11, p. 199.

51—XVIII.
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CHAPTER MMCMXLVI.

AN ACT TO AFFORD IMMEDIATE RELIEF TO JAMES WATERS, A
SOLDIER DURING THE REVOLUTIONARY WAR, AND TO GRANT HIM
AN ANNUITY.

Whereas it appears to the legislature that James Waters, a

soldier in the Pennsylvania line received three wounds, the

effects of which, combined with age, have rendered him unable

to maintain himself by labor: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor is hereby

authorized to draw his warrant on the state-treasurer in

favor of William Boyd, Esquire of Lancaster county, for the

sum of forty dollars, which shall be paid out of any unappro-

priated monies in the treasury, and an annuity of forty dol-

lars be granted for the use of James Waters, to be paid to

William Boyd or his executor or executors, administrator or

administrators, or his or their lawful attorney, to commence

from the first day of January, in the year of our Lord one

thousand eight hundred and eight, and to be paid half yearly

to the said William Boyd or his executor or executors, admin-

istrator or administrators, or to his or their lawful attorney on

warrants to be drawn by the governor on the state treasurer,

which money in advance, and the annuity shall be expended

by the said William Boyd, his executor or executors, adminis-

trator or administrators, or his or their lawful attorney in pro-

viding clothing, diet and lodging for the said James Waters,

and it shall be the duty of the said William Boyd, his execu-

tor or executors, administrator or administrators, or his or

their lawful attorney to make an annual return to the orphans

court of Lancaster county, on oath or affirmation, how and in

what manner he or they have executed the trust in him or

them confided by this act.

Approved March 21, 1808. Recorded in L. B. No. 11, p. 200.



1808] The statutes at Larye of Pennsylvania. 803

CHAPTER MMCMXLVII.

AN ACT TO ALTER THE TIME OF HOLDING THE FAIRS IN THE BOR-

OUGH OF CARLISLE, IN THE COUNTY OF CUMBERLAND.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, the fairs allowed by law to be held in the borough

of Carlisle, in the county of Cumberland, on the thirteenth day

of May, and thirteenth day of November annually, shall com-

mence and be held on the fourth Thursday of May, and fourth

Thursday of October in every year forever, each of the said

fairs to continue two days, any law or usage to the contrary

notwithstanding.

Approved March 21, 1808. Recordedi in L. B. No. 11, p. 201.

CHAPTER MMCMXLVIII.

AN ACT DECLARING BIG MAHONING CREEK IN ARMSTRONG AND
INDIANA COUNTIES A PUBLIC HIGHWAY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Big Mahoning creek from

its confluence with the Allegheny river in Armstrong county,

up said creek to the mouth of the Canoe creek in Indiana

county, be, and the same is hereby declared a public highway

for the passage of rafts, boats and other vessels; and it shall be

lawful for the inhabitants and others desirous of using the

navigation of the said creek, to remove all natural and artifi-

cial obstructions which may be in the same; excepting dams
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for mills and other water works, and also to erect such slopes

at the mill or other dams in said creek, as may be necessary

for the passage of rafts, boats or other vessels: Provided, such

slopes be so constructed as not to injure the works of such

dams: And provided also, that any person or persons owning

or possessing lands on said creek, shall have liberty to con-

struct any dam or dams across the same, agreeably and sub-

ject to all the restrictions and provisions of an act of the

general assembly of this commonwealth, passed the twenty-

third day of March, one thousand eight hundred and three,

entitled "An act to authorize any person or persons owning

lands adjoining navigable streams of water declared public

highways, to erect dams upon such streams for mills and

other water works." (1)

Approved March 21, 1808. Recorded in L. B. No. 11, p. 201.

Note H Chapter 2353; 17 Statutes at Large p. 297.

CHAPTER MMCMXLIX.

AN ACT TO RAISE BY WAY OF LOTTERY, A SUM OF MONEY FOR THE
PURPOSE OF ERECTING A SCHOOL HOUSE IN MAYERSTOWN, IN
THE COUNTY OF DAUPHIN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Godlieb Kintzly, John Bat-

dorf, Henry Hoekly, Peter Shulze, Peter Spangler, Philip

Briedenbach, Henry Hilger and Henry Koppenhafer, be, and

they are hereby appointed commissioners to raise by way of

lottery, a sum of money not exceeding two thousand dollars

to be by them applied for the purpose of erecting a school-

house in Mayerstown, in the county of Dauphin.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be-

fore they proceed to sell any tickets in the lottery aforesaid,

shall lay such scheme thereof before the governor as shall
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meet his approbation, and enter into bonds to him for the due

performance of their duty in selling the tickets, drawing the

lottery and paying the prizes, and each of them before enter-

ing on the duties of his appointment, shall take and subscribe

an oath or affirmation, diligently and faithfully to perform

the duties hereby intrusted to him, and two or more of said

commissioners shall attend the drawing of each day, and

when the whole is completed, shall cause an accurate list of

the fortunate numbers to be published in one of the English

and German papers, printed in the county of Dauphin, and

shall pay and discharge the prizes that shall be demanded

by persons legally entitled thereto, within thirty days after

the drawing shall be completed: Provided always, that the

commissioners aforesaid shall not receive any pay for any

duties enjoined on them by authority of this act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners be,

and they are hereby authorized to settle and adjust all the ac-

counts which may be exhibited by any person or persons leg-

ally emplo3red in carrying this act into effect, and that all ex-

penses attending the same, shall be paid by the said commis-

sioners out of the proceeds of said lottery.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That all prizes not demanded

within twelve months next after publication as aforesaid,

shall be considered and deemed as relinquished for the benefit

of erecting the aforesaid school house.

Approved March 21, 1808. Recorded in L. B. No. 11, p. 201.

CHAPTER MMCML.

AN ACT FOR DISCHARGING THE SURETIES OF JONATHAN PENROSE,
DECEASED, LATE SHERIFF OF THE CITY AND COUNTY OF PHILA-
DELPHIA, FROM THE PAYMENT OF A SUM OF MONEY THEREIN
MENTIONED.

Whereas it appears that the commonwealth have had a lien

on the estate of Jonathan Penrose, deceased, late sheriff of the

city and county of Philadelphia, of three thousand one hun-
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dred dollars for court fines, which sum has been since dis-

charged by his sureties, but that there is still due a balance

of interest amounting to three hundred and eleven dollars:

And whereas it further appears that Ann Penrose, widow of

the deceased, did, during the lifetime of her late husband,

with him convey as well her own estate as the interest she had

in that of her late husband's, to his sureties, for the discharge

of all demands had against him in consequence of his sheriff-

alty: That the said Ann Penrose, owing to the aforesaid con-

veyance, is in a very reduced situation, from which she will be

much relieved should the interest as aforesaid be remitted, as

it will restore to her a small remaining part of her estate,

which must otherwise be sold for the payment of the interest

aforesaid: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sureties of Jonathan

Penrose, deceased, late sheriff of the city and county of Phila-

delphia, be, and they hereby are discharged from the payment

of three hundred and eleven dollars, a balance of interest due

the commonwealth from the estate of the late sheriff, as

aforesaid.

Approved March 24, 1808. Recorded in L. B. No. 11, p. 202.

CHAPTER MMCMLI.

A SUPPLEMENT TO AN ACT ENTITLED "A SUPPLEMENT TO AN ACT
ENTITLED "AN ACT FOR THE MORE SPEEDY AND EFFECTUAL COL-
LECTION OF CERTAIN DEBTS DUE THE COMMONWEALTH." (')

Whereas the power and authority given to the commission-

ers, or a majority of them, by the fourth section of the act en-

titled, "A supplement to the act entitled, "An act for the more

speedy and effectual collection of certain debts due the com-

monwealth," (1) to settle and compromise with any person or
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persons who may allege title to any of the warrants, lands

and estate, subjected by the said section to the said powers

and authority, are found not to be so well adapted to the end

designed, for want of a more specific designation of the mode

of sale to be adopted and pursued by the person or persons

who have, or may become parties to such settlement and com-

promise: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That any person or persons, and

the majority of such persons where there are more than two,

and the survivor or survivors of such persons as may, have,

or shall hereafter become a party or parties, to any settlement

or compromise with the said commissioners or a majority of

them, shall have the same powers and authority as the said

commissioners, or a majority of them, have by the several acts

of this commonwealth, upon process granted by the governor,

as therein prescribed, to make and carry into complete effect

a sale or sales of such warrants, lands, tenements, heredita-

ments, estate and interest whatsoever, which John Nicholson,

Esquire, late deceased, had any claim or interest in, and whidi

may be the subject of such settlements or compromises respec-

tively.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners shall

be entitled to have and receive a commission of ten per cent

upon the amount of the price bidden by the commissioners for

such lands as they may have purchased for the commonwealth,

to be paid in the same manner as their other commission.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the treasurer of this common-

wealth as often as the bonds taken by the aforesaid commis-

sioners, or any installments thereof, shall become due, shall

be, and he is hereby authorized to cause suits to be instituted

for the recovery of such bonds, or the installments thereof, and
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the necessary expense of prosecuting said suits shall be paid

out of the treasury of this commonwealth, and in such suits

a copy of the bond or bonds, certified by the treasurer of this

commonwealth, shall be competent evidence to maintain the

action, as if the bond itself had been procured.

Approved March 24, 1808. Recorded in L. B. No. 11, p. 203.

Note (*) For original act, see Chapter 2732; Supra this volume,

p. 315. For first supplement see Chapter 2786; Supra this volume,

p. 407. The act in the text is the second supplement.

CHAPTER MMCMLIL

AN ACT TO PROVIDE FOR THE ERECTION OF A HOUSE FOR THE EM-
PLOYMENT AND SUPPORT OF THE POOR IN THE COUNTY OF CUM-
BERLAND.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That a house for the employ-

ment and support of the poor shall be erected in the county of

Cumberland in the manner and under the conditions herein-

after prescribed and enacted.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the sheriff of Cumberland

county in his proclamation, giving notice of the next general

election, to be held in said county, shall give notice to the

electors at the election aforesaid, under the same regulations

as by law said general elections are directed to be held, to

elect five reputable citizens of the said county, whose duty it

shall be on or before the first day of April next ensuing their

election to determine upon and fix the place on which the said

buildings shall be erected, and shall certify their proceedings

therein, under their hands and seals to the clerk of the court of

quarter sessions of the county of Cumberland, to be filed in his

office, and also elect three reputable citizens of the said
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county in like manner, to be directors of the poor, and of the

house of employment, for the county of Cumberland, and the

judges of election of the said county on receiving the returns

from the several election districts, and having cast up the

number of votes therein, shall within three days thereafter,

certify under their hands and seals the names of the persons

so elected to fix on a proper site for the said building, and

the names of the directors so chosen to the clerk of the court

of quarter sessions of the said county, who shall file the said

certificate in his office, and forthwith give notice in writing

to the said persons and directors of their being elected, and the

said directors shall meet at the court house in the said county

on the first Monday in November next ensuing their election,

and divide themselves by lot into three classes. The place of

the first to be vacated at the expiration of the first year; of

the second at the expiration of the second year; and of the

third at the expiration of the third year; so that those who
shall be chosen after the first election, and in the mode above

prescribed, may serve for three years. And one third be

chosen annually: Provided always, that it shall be lawful for

the said five citizens or a majority of them to receive propos-

als for the sale of lands whereon to erect the said buildings

and accommodate the same, and to contract for and hold the

same, and take conveyances therefor, in the name of the cor-

poration hereinafter named.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall for-

ever hereafter in name and in fact be one body politic and cor-

porate in law to all intents and purposes whatsoever relating

to the poor of the said county of Cumberland, and shall have

perpetual succession, and may sue and be sued, plead and be

impleaded by the name, style and title of "The directors of

the poor and of the house of employment for the county of

Cumberland," and by that name shall and may receive, take

and hold any lands, tenements, and hereditaments not exceed-

ing the yearly value of five thousand dollars, and any goods

and chattels whatsoever, of the gift, alienation or bequest of
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any person or persons whomsoever, to purchase, take and hold

any lands and tenements within their county, in fee simple

or otherwise, and erect suitable buildings thereon for the re-

ception, use and accommodation of the poor of their respective

townships; to provide all things necessary for the reception,

lodging, maintenance and employment of the said poor; to ap-

point a treasurer annually, who shall give bond with sufficient

surety for the faithful discharge of the duties of his office, and

that at the expiration thereof, he will well and truly pay and

deliver over to his successor, all monies, bonds, notes, books,

accounts and other papers to the said corporation belonging,

which shall then be remaining in his hands, custody and pos-

session; to employ and at pleasure remove a steward

or stewards, matron or matrons, physician or physicians, sur-

geon or surgeons and all other necessary attendants for the

said poor respectively; to bind out as apprentices, so that such

apprenticeship may expire, if males at or before the age of

twenty-one years, if females at or before the age of eighteen,

such poor children as shall come under their notice, or as may
now be bound apprentices by the overseers of the poor; and to

exercise and enjoy all such other powers now vested in the

overseers of the poor, as are not herein granted or supplied;

and the said directors shall be empowered to use one common
seal in all business relating to the said corporation and the

same at their pleasure to alter or renew.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said directors as soon as

may be after their election and organization as aforesaid, shall

make an estimate of the probable expense of purchasing tne

lands, erecting the necessary buildings and furnishing the

same and maintaining the poor within the said county for one

year, whereupon the county commissioners of the said county

shall, and they are hereby authorized and required to increase

the county tax by one fourth part of the sum necessary for

the purposes aforesaid, and shall procure on loan on the credit

of the taxes herein directed to be levied, the remaining three-

fourths thereof to be repaid in installments with interest out
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of the county taxes: Provided always, that if such loan can-

not be made, the whole amount of the sum necessary for the

purposes aforesaid or such part as may be deemed proper,

shall immediately be added to the county tax to be paid by

the county treasurer to the treasurer of the corporation afore-

said, on orders drawn in his favor by the county commission-

ers as the same may be found necessary: And provided fur- .

ther, that the said directors shall annually after the estimate

made as aforesaid, make an estimate of the sum necessary for

the support of the poor of the said county for the year ensu-

ing, and shall forward the same to the county commission-

ers, who shall provide by tax or otherwise the sum required

by such estimate, and pay same over to the treasurer of the

said corporation as aforesaid.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall, at

least once in every year, render an account of all the monies

by them received and expended to the auditors appointed to

audit, and settle the county accounts subject to the same

penalties, rules and regulations as are by law directed re-

specting the accounts of the county commissioners; and shall

also, at least once in every year, lay before the court of quarter

sessions and grand jury of the said county, a list of the num-

ber, ages and sexes of the persons maintained and employed in

the said house of employment or supported or assisted by

them elsewhere; and of the children by them bound out to ap-

prenticeships as aforesaid, with the names of the masters or

mistresses and their trade, occupation or calling; and shall at

all times when thereunto required submit to the inspection

and free examination of such visitors as shall from time to

time be appointed by the court of quarter sessions of the said

county, all their books and accounts, together with the rents,

interests and monies payable and receivable by the said cor-

poration, and also an account of all sales, purchases, dona-

tions, devises and bequests as shall have been made by or to

them.
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Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That as soon as the said buildings

shall be erected, and all necessary accommodations provided

therein, notices shall be sent, signed by any two of the said di-

rectors to the overseers of the several townships of the said

county of Cumberland, requiring them forthwith to bring the

poor of their respective townships to the said house of em-

ployment, which order the said overseers are hereby enjoined

and required to comply with, or otherwise to forfeit the cost

of all future maintenance, except in cases when by sickness

or other sufficient cause, any poor person cannot be removed;

in which case the said overseers shall represent the same to

the nearest justice of the peace, who being satisfied of the

truth thereof shall certify the same to the said directors, and

at the same time issue an order under his hand and seal to

the said overseers, directing them to maintain such noor until

such time as he or she shall be in a situation to be removed,

then to convey the said pauper and deliver him or her to the

steward or keeper of the said house of employment, together

with the said order; and the charge and expense of such tem-

porary relief and of such removal, shall be paid by the said di-

rectors at a reasonable allowance: Provided always, that if

upon the death of any pauper it shall appear that such person

died possessed of property, the same shall be recovered and

collected by, and vested in the directors of the institution

aforesaid, and be by them applied to the support thereof; and

it shall be the duties of the said directors to give public no-

tice in at least two newspapers, one of which shall be published

in the borough of Carlisle for at least four weeks, of the death

of such person and the property in their hands and to pay

over the same, first deducting therefrom all the expenses in-

curred on account of such person to his or her heirs or legal

representatives: Provided, the same shall be claimed within

three years after the death of such person.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the said directors shall

from time to time receive, provide for and employ, according
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to the true intent and meaning of this act, all such poor and

indigent persons as shall be entitled to relief; or shall have

gained a legal settlement in the said county of Cumberland,

and shall be sent there by an order or warrant for that pur-

pose, under the hands and seals of any two justices of the

peace, directed to any constable of the said county of Cum-

berland; or to the overseers, or constable in such counties

where there are no overseers, of the proper township in any

other county of this commonwealth, and to the said directors

of the poor and of the house of employment, of the said county

of Cumberland; and the said directors are hereby authorized,

when they shall deem it proper and convenient so to do, to

permit any poor person or persons to be maintained elsewhere.

Section VIII. (Section VIII, P. L.) And be it further

enacted by the authority aforesaid, That the said directors,

or any two of them, who shall be a quorum in all cases to do

business, shall have full power to make and ordain all such

ordinances, rules and regulations as they shall think proper,

convenient and necessary for the direction, government and

support of the poor and house of employment aforesaid, and of

the revenues thereunto belonging, and of all such persons

as shall come under their care or cognizance: Provided, the

same be not repugnant to this law or any other of the laws of

this state or of the United States: And provided also, that

the same shall not have any force or effect until they shall have

been submitted to the court of common pleas, for the time

being, of the said county of Cumberland, and shall have re-

ceived the approbation of the said court.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That a committee consisting of at

least two of the said directors, shall, and they are hereby en-

joined and required to meet at the said house of employment

at least once in every month; and visit the apartments, and see

that the poor are comfortably supported, and hear all com-

plaints, and redress or cause to be redressed, all grievances

which may happen by the neglect or misconduct of all persons

in their employment or otherwise.
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Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the said directors shall each

of them receive for their services twenty dollars per annum,

to defray the expenses of their necessary attendance on the

duties of their offices.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That in case of any vacancy or

vacancies, by death, resignation, removal, neglect, refusal, or

otherwise, of any of the said directors, a majority of the re-

maining directors shall fill such vacancy, or vacancies, by ap-

pointment of a citizen of their said county, to serve until the

next general election, when another director shall be elected

to serve for the period which such director was to have served,

if no such vacancy had happened.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That all the taxes which

shall have been levied for the purpose of maintaining the poor

of the several townships of Cumberland county, at the time

when the first county poor tax shall be assessed, levied and col-

lected, shall be collected and paid over by the said overseers,

to the supervisors of the highways of their respective town-

ships, to be by them applied towards the repairing of the roads

therein.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That as soon as the poor of

the county of Cumberland shall be removed to the house of

employment of the said county, and the outstanding poor

taxes collected, the office of overseer of the poor within the

said county, shall from thenceforth be abolished.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That so much of the laws

of this commonwealth, relating to the poor, as is by this act

altered or supplied, be, and the same is hereby repealed.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the commissioners of

the said county, are hereby authorized and empowered to pay

to the persons who are appointed by this act, to fix the place
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where the buildings for the accommodation of the poor in said

county shall be erected, such sums of money as will be suffi-

cient to reimburse them for their expenses, and also to pay to

each of the said directors such sum of money as (together with

the annual sum allowed them by this act) may be, in the

opinion of the commissioners, a reasonable compensation for

their services during the time they are carrying on and erect-

ing the buildings aforesaid: Provided, the said buildings shall

be completed within five years from the passing of this act.

Approved March 24, 1808. Recorded in L. B. No. 11, p. 204.

CHAPTER MMCMLIII.

AN ACT TO EXONERATE THE REAL ESTATE OF ADAM NEES, DE-
CEASED, PROM A LIEN WHICH THE COMMONWEALTH IS SUPPOSED
TO HAVE ON THE SAME.

Whereas it satisfactorily appears that an action was

brought by Anne Henry, treasurer of the county of Lancaster,

for the use of the commonwealth, against a certain Joseph

Gehr, a delinquent collector of Cocalico township, and that

said Gehr was arrested and Adam Nees became his bail; that

judgment was obtained against said Gehr; that a capias ad

satisfaciendum was issued, and said Gehr was arrested and

put to prison, whereby the said Adam Nees became exon-

erated; notwithstanding this, said Adam Nees by mistake or

otherwise paid to the treasurer aforesaid, the sum of six

hundred and four pounds eleven shillings and nine pence; and

that said treasurer on a settlement with the accounting offi-

cers of the treasury, had a credit for the balance as an insol-

vent debt due from said Joseph Gehr, but by some means or

other the aforesaid judgment remains on the docket as unsat-

isfied against the real estate of said Adam Nees deceased.

And whereas it is reasonable that the same should be exoner-

ated: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the real estate of the said

Adam Nees, deceased, be, and the same is hereby exonerated

and discharged from the lien of the judgment in the court of

common pleas of Lancaster county, in a certain action wherein

Anne Henry treasurer of the county of Lancaster, (for the use

of the commonwealth) is plaintiff, and Joseph Gehr and Adam
Nees, are defendants of the term of February, in the year one

thousand seven hundred and eighty-eight.

Approved March 24, 1808. Recorded in L. B. No. 11, p. 208.

CHAPTER MMCMLIV.

AN ACT GRANTING AN ANNUITY TO CHRISTIAN SHOCKEY.

Whereas it has been represented to the legislature, that

Christian Shockey, now an inhabitant of Southampton town-

ship, Somerset county, enlisted as a soldier during the war,

in captain Samuel Hearty's company, and was attached and

drafted into captain George Claypoole's company, in the

eleventh Pennsylvania regiment commanded by lieutenant-

colonel Hubley, and from thence was transferred to the third

Pennsylvania regiment, commanded by colonel Thomas Craig,

and thence from said company to captain William Hender-

son's company, and from thence to captain John Doyle's com-

pany, and continued to the end of the war in the latter com-

pany, and he received a wound in his left arm at the siege of

Yorktown, in the state of Virginia, in defence of his country;

and that he is now advanced in age, and from the effects of

said wound not able to maintain himself and family: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-
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sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he is

hereby authorized to draw his warrant on the state treasurer,

in favor of Alexander Ogle, for forty dollars, to be paid out

of any unappropriated monies in the treasury, to be applied

to the use of Christian Shockey; and that an annuity of forty

dollars be granted the said Christian Shockey, to be paid half

yearly to the said Alexander Ogle of Somerset county, his

executor or executors, administrator or administrators, his or

their lawful attorney, to commence from the first day of Janu-

ary, one thousand eight hundred and eight, on warrants drawn

by the governor on the state treasurer; which annuity shall

be expended by the said Alexander Ogle, his executor or

executors, administrator or administrators, his or their lawful

attorney, in providing clothing, lodging and diet for the said

Christian Shockey; and it shall, and it is hereby made the duty

of the said Alexander Ogle, his executor or executors, admin-

istrator or administrators, his or their lawful attorney, to

make an annual return to the orphans' court of Somerset

county, on oath or affirmation, how and [in] what manner he

or they have executed the trust in him or them confided by

this act.

Approved March 24, 1S08. Recorded in L. B. No. 11, p. 209.

CHAPTER MMOMLV.

AN ACT INCORPORATING THE ROMAN CATHOLIC CONGREGATION OF
CHRICT CHURCH, IN THE BOROUGH OF WEST CHESTER, IN THE
COUNTY OF CHESTER, AND FOR OTHER PURPOSES THEREIN MEN-
TIONED.

Whereas it has been represented by the clergyman and trus-

tees of the Roman Catholic congregation of Christ church, in

the borough of West Chester, in the county of Chester, that

John Hannum late of said borough, and Alice his wife by their

52—XVIII.
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indenture bearing date the twenty-eighth day of March, one

thousand seven hundred and ninety-three, did convey to

Stephen Moylan, Anthony Hearn, Mark Wilcox, Daniel Fitz

patrick, Peter M'Gurk, Edward M'Closkey, Lewis Jenkins and

Jacob Wisinburg, their heirs and assigns, a certain lot of land

situate in the borough of West Chester, late of the township

of Goshen, in the county of Chester, containing forty perches

more or less, bounded and described as in the said indenture

specified in trust for the use and benefit of the congregation

of the Roman Catholic church aforesaid. It is further repre-

sented that the said indenture also specifies, that as often as

the trustees or their successors, should by death or disunity

be reduced to one half or less, of the whole number of trustees,

that, then the said surviving trustees with the advice, order

and direction of the congregation, should convey the aforesaid

lot of land unto eight or more of said congregation, their heirs

and assigns, and so on in perpetual succession. That in con-

sequence of the death of some of the trustees above men-

tioned, and by means of other bequests, and monies belonging

to the congregation and not under the care of any particular

person, great inconveniences may arise, they therefore pray

that the same may be remedied by incorporating the aforesaid

clergyman, trustees and congregation: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the reverend Patrick

Kenny, clergyman of the said church, Anthony Hearn, Mark

Wilcox, Charles Kenny and John M'Laughlin, present trus-

tees of the said church, and their successors duly elected and

nominated in their place and stead, be, and they are hereby

made and constituted a corporation and body politic in law

and in fact, to have continuance forever, by the name and title

of, "The clergyman and trustees of the Roman Catholic congre-

gation of Christ church, in the borough of West Chester, in

the county of Chester."
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said clergyman and trus-

tees and their successors, by the name and title aforesaid, shall

forever hereafter be persons able and capable in law to pur-

chase, have, receive, take, hold and enjoy in fee simple, or

of any lesser estate or estates, any lands, tenements, rents, an-

nuities, liberties, franchises and other hereditaments, by the

gift, grant, bargain, sale, alienation, enfeoffment, release, con-

firmation or devise of any person or persons, bodies politic or

corporate, capable to make the same, and further that the

said corporation may take and receive any sum or sums of

money, and any kind, manner or proportion of goods and chat-

tels that shall be given or bequeathed to the said clergyman

and trustees and their successors, by any person or persons,

bodies politic and corporate, capable to make a gift or bequest

thereof, such money, goods and chattels to be applied by them

to the purposes of their incorporation.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the rents, revenues, profits

and interest of the said church and corporation, shall by the

said clergyman and trustees and their successors from time to

time be appropriated for the support and maintenance of the

clergyman of the said church, except when there be an agree-

ment made with the clergyman for a less sum than the annual

income, and for improvements and necessary repairs of the

said church, burial ground, church yard and other tenements,

which do now or hereafter may or shall belong to the said

church and corporation and to no other purpose whatever.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said clergyman and trus-

tees and their successors, shall and may grant, alien or other-

wise dispose of any messuages, houses, lands, tenements and

hereditaments, other than the site of the house of public

worship or church aforesaid, and the burial ground or grounds

which they do now or hereafter may possess as to them may
seem meet and proper. And also the monies arising from the

said disposal or sale shall be appropriated to the purchase and
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procuring other more convenient messuages, houses, lands or

tenements as the aforesaid majority of the said corporation

may deem proper and expedient, and to no other purpose or

purposes whatsoever.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said clergyman and trus-

tees and their successors or a majority of them, shall and may
convene from time to time to make rules, by-laws and or*-

dinances, and to transact everything requisite for the good

government and support of the said church: Provided always,

that the said rules, by-laws and ordinances be not repugnant

to the laws and statutes in force within this commonwealth.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said clergyman and trus-

tees shall have full power and authority to make, have and

use one common seal with device or devices and inscription

as they shall think proper, and the same to change, alter and

renew at their pleasure.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the said clergyman and

trustees and their successors, by the name before mentioned,

shall be able and capable in law to sue and be sued, plead

and be impleaded in any court or courts, before any judge or

judges, justice or justices, in all manner of suits, complaints,

causes, matters and demands of whatsoever kind, nature or

form they be, and all and every other matter and thing therein

to do, in as full and effectual a manner as any other persons,

bodies politic or corporate in this commonwealth, in the like

cases, may or can do.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the clergyman and

trustees of said church shall always consist of not less than

three, nor more than five members of said church of which

number the presiding clergyman for the time being shall be

always one, unless it should so happen that no resident clergy-

man be stationed there at the time of choosing the clergyman

and trustees as aforesaid, and that the election of said



1808] The Statutes at Large of Pennsylvania. 821

clergyman and trustees shall be made every year on Easter

Monday, by a majority of such members of the said church

present as shall appear by the treasurer's books to be con-

tributors to the support and maintenance of the said church,

and to be of the age of twenty-one years; such only shall have

a right to vote for the clergyman and trustees.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the said clergyman and trus-

tees so elected shall have full power to elect and choose an-

nually, one of their number to be treasurer of said corporation;

Provided always, that in case of the death or removal of the

clergyman, and until another shall be duly appointed for the

said church, the treasurer shall be accountable to the trus-

tees duly elected as aforesaid, for all sums of money which

may remain in his hands, and the said trustees shall have

the same power and authority relating to the disposal of the

same, and also of the rents and revenues of the said corpo-

ration, as is hereinbefore vested in the clergyman and trus-

tees.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the clear yearly value of the

messuages, houses, lands, tenements, rents, annuities or other

hereditaments, and real estate of the said corporation, shall

not exceed the sum of four thousand dollars.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the surviving trustees ap-

pointed by the indenture, referred to in the preamble of this

act or their successors duly elected, may assign and transfer

by such conveyance as they may deem expedient, the lot or

piece of land specified in the said indenture, alluded to in the

preamble aforesaid, conveyed to them in trust and for the

use of the aforesaid congregation and church; and generally

all property of whatsoever kind held by them in trust as

aforesaid, to the corporation named in the first section of this

act; and the said corporation is hereby authorized to accept

and receive such convevance which shall be as effectual and
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available in law to all intents and purposes, and the title

thereby as complete and vested in the said corporation as if

the same had been made to eight or more of the aforesaid

congregation, according to the directions specified in the said

indenture aforesaid.

Approved March 24, 1S08. Recorded in L. B. No. 11, p. 210.

CHAPTER MMCMLVL

AN ACT TO AUTHORIZE THE COMMISSIONERS OP THE COUNTY OP
NORTHAMPTON TO AFFIRM A CONTRACT MADE WITH JACOB
STROUD.

Whereas it has been represented, that in the year of our

Lord, one thousand seven hundred and ninety-eight, the com-

missioners of the county of Northampton, in pursuance of the

directions of the court and grand jury, made a contract in

writing, with a certain John Stroud to build a stone bridge

over Jones's creek, in lower Smithfield township; that the

first payment was received from the commissioners by John

Stroud, according to agreement, the bridge was built and

fell as soon as completed, owing to the bad quality of the

stone of which it was composed, though the best the country

for some miles afforded were made use of; that two of the

commissioners for the year one thousand eight hundred and

five, convinced, by an examination of the premises and a full

enquiry, that materials for erecting a durable stone bridge

could not be had in the neighborhood, made a parole agree-

ment with Jacob Stroud, (to whom John Stroud had assigned

his contract) for the erection of a wooden bridge, with stone

abutments, instead of the stone bridge that had fallen, and

to pay him the amount which the said bridge should cost,

after deducting the sum already paid to John Stroud; that

the said Jacob Stroud prepared the principal and most ex-

pensive part of the materials for the execution of his agree-

ment, but the subsequent boards of commissioners have de-
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clined to recognize the parole contract of one thousand eight

hundred and five, conceiving that as the order of the court

and grand jury was to build a stone bridge, they had no au-

thority to substitute such contract, however expedient; that

the said Jacob Stroud is since deceased, and the material

thus collected, are in* the hands of his executors John Star-

bird, James Hollinshead, and Peter Hollinshead, in a perish-

ing condition; and that application was made to the court

of quarter sessions of Northampton county, in November, one

thousand eight hundred and seven, for relief in the premises,

but without effect, the case not being provided for by the laws

of this commonwealth: And whereas the said John Starbird,

James Hollinshead and Peter Hollinshead, executors as afore-

said, have, under these circumstances, prayed that a law may

be passed authorizing the commissioners of the county of

Northampton to affirm and recognize the said parole contract:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the commissioners of the

county of Northampton, be, and they are hereby authorized

and empowered, if they shall deem it for the interest of the

county, to recognize and affirm the parole contract entered

into by the commissioners of said county, in the year one

thousand eight hundred and five, with Jacob Stroud, as as-

signee of John Stroud, for building a wooden bridge with

stone abutments, instead of the stone bridge which John

Stroud originally contracted to build over Jones's creek, near

Stroud's mill, in said county, as fully to all intents and pur-

poses, and with the like force and effect, as if the said parole

contract had been comformable to the order of the court, and

in all respects according to law.

Approved March 24, 1S08. Recorded in L. B. No. li. p. 212
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CHAPTER MMCMLVII.

AN ACT TO ENABLE THE GOVERNOR TO INCORPORATE A COMPANY
FOR MAKING AN ARTIFICIAL ROAD FROM THE CITY OF PHILADEL-
PHIA, BY CHAD'S FORD ON BRANDYWINE TO THE LINE OF THE
STATE IN A DIRECTION TOWARDS BALTIMORE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Edward Tilghman, William

Levis, and Joseph Lownes, of the city of Philadelphia, Mark
Wilcox, William Trimble and Caleb Lownes, of the county

of Delaware; Amos Harvey, James Kelton and John Menough,

of the county of Chester, be, and they are hereby appointed

commissioners to perform the several duties herein men-

tioned, that is, they shall on or before the first Monday of

May next, procure four books and in each of them enter as

follows: "We whose names are hereunto subscribed, promise

to pay to the president, managers and company of Philadel-

phia, Brandywine and New London turnpike road, the sum of

fifty dollars for every share of stock in said company, set

opposite to our respective names in such manner and propor-

tions, and at such times as shall be determined by the presi-

dent and managers of the said company, in pursuance of an

act of the general assembly, entitled "An act to enable the

governor to incorporate a company for making an artificial

road from the city of Philadelphia, by Chad's Ford on Brandy-

wine, to the line of the state in a direction towards Balti-

more." Witness our hands the day of in

the year of our Lord, one thousand eight hundred and ,"

and shall give notice in three of the public newspapers printed

in the city of Philadelphia, and in one or more printed in the

borough of Lancaster, for one calendar month at least, of the

times and places, when and where the said books shall be

open to receive subscriptions for the stock of the said com-

pany at which respective times and places some one of the
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said commissioners shall attend and permit all persons of

lawful age, who shall offer to subscribe in said books in tlu-ir

own names or in the name or names of any other persons, who
shall duly authorize the same, for any number of shares in

the said stock, and the said books shall be kept open, for

the purpose aforesaid, six hours in every juridical day, for

the space of six days, or until the book opened in Philadel-

phia shall have six hundred shares subscribed therein, the

book opened in Concord shall have three hundred shares sub-

scribed therein, and the book opened at Kennet Square shall

have three hundred shares subscribed therein, and the book

opened at New London Cross roads, shall have three hundred

shares subscribed therein, and if at the expiration of six days

the books aforesaid, or any of them shall not have their re-

spective number of shares as aforesaid therein subscribed,

the said commissioners respectively may adjourn from time

to time and transfer the said books from place to place, until

the whole number of shares shall be subscribed, of which ad-

journments and transfers the commissioners aforesaid shall

give such public notice as the occasion may require, and when

the whole number of shares subscribed in the said books shall

amount to fifteen hundred, the same shall be closed: Provided,

that every person offering to subscribe in the said books in

his own name, or in any other name, shall previously pay to

the attending commissioners the sum of five dollars for every

share to be subscribed, out of which shall be defrayed the ex-

penses in taking subscriptions and other incidental charges,

and the remainder shall be paid over to the treasurer of the

corporation as soon as the same shall be organized.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty or more persons

have subscribed five hundred or more shares of the said stock,

the said commissioners may, or when the whole number of

shares aforesaid shall be subscribed, shall certify under their

hands and seals the names of the subscribers, and the number

of shares subscribed by each to the governor, and thereupon

it shall be lawful for him by letters patent under his hand.
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and the seal of the state to create and erect the subscribers,

and if the subscriptions be not full at the time, then those

also who shall afterwards subscribe into one body politic and

corporate in deed and in law, by the name and style of, "The

president, managers, and company of the Philadelphia,

Brandywine and New London turnpike road," and by the said

name the said subscribers shall have perpetual succession,

and all the privileges and franchises incident to a corpora-

tion, and shall be capable of taking and holding their said

capital stock, and the increase and profits thereof, and of en-

larging the same from time to time by new subscriptions in

such manner and form as they shall think proper, if such en-

largement shall be found necessary to fulfil the intent of this

act, and of purchasing, taking and holding to them and their

successors and assigns, and of selling and transferring, and

conveying in fee simple, or for any less estate, all such lands,

tenements, hereditaments and estate, real and personal as

shall be necessary to them in the prosecution of their works,

and of suing and being sued, and of doing all and every other

matter and thing which a corporation or body politic may
lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners aforesaid,

as soon as conveniently may be after the said letters patent

shall be sealed and obtained, shall give notice in two of the

public papers printed in the city of Philadelphia, and in one

or more of the public papers printed in the borough of Lan-

caster, of a time and place to be by them appointed, not less

than twenty days from the publication of the first notice, at

which time and place the said subscribers shall proceed to

organize the said corporation, and shall choose by a majority

of votes of the subscribers by ballot, to be delivered in person

or by proxy duly authorized, one president, twelve managers,

one treasurer, and such other officers as they shall think neces-

sary to conduct the business of the said company for one

year, and until other such officers shall be chosen, and shall

make such by-laws, rules, orders and regulations, not incon-
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sistent with the laws and constitution of this commonwealth,

as shall be necessary for the well ordering of the affairs of

the said company, and generally shall have like powers, au-

thorities and privileges necessary for laying out, making and

completing an artificial road, not exceeding four degrees from

a horizontal line, and fifty feet in width from the intersection

of the state road leading from Philadelphia through West

Chester to Strasburg, and the Philadelphia and Lancaster

turnpike road on the nearest practicable route by Chad's Ford

on Brandywine and New London Cross roads, to the line of

the state in a direction towards Baltimore, and be subject

to all the duties, qualifications, restrictions, penalties, fines

and forfeitures, and be entitled to like tolls and profits as

is given and granted to the president, managers and company

of the Springhouse and Bethlehem turnpike company, in and

by an act of the assembly, passed the fourth day of April,

one thousand eight hundred and five, entitled "An act to en-

able the governor to incorporate a company to make an arti-

ficial road from the Springhouse tavern, in Montgomery

county, through Strawntown in Bucks county, to Bethlehem

in Northampton county," (1) except the twenty-third section of

said act.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That no wagon or other carriage,

the wheels of which shall not be four inches in breadth, shall

be drawn along the said road with a greater weight than two

and a half tons.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That if the said company shall not

proceed to carry on the said work within seven years after

the passing of this act, or shall not within twenty years

thereafter complete the said road according to the true in-

tent and meaning of this act, then and in either case it shall

and may be lawful for the legislature to resume all and singu-

lar the rights, liberties, privileges and franchises by this act

granted to the said company.

Approved March 24, 1808. Recorded in L. B. No. 11. p. 213.

Note (*). Chapter 2601; 17 Statutes at Large, p. 1034.
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CHAPTER MMCMLVIII.

AN ACT AUTHORIZING THE GOVERNOR TO CONTRACT WITH JOHN
BIOREN, TO PRINT THE LAWS OP THIS COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That in order to continue a

publication of the laws, correspondent with, and in continua-

tion of the edition of Carey and Bioren, the governor be, and

hereby is authorized and required to contract with John

Bioren, of the city of Philadelphia, printer, in behalf and for

the use of this commonwealth, the said Bioren to give se-

curity on his part, for thirteen hundred copies of the laws of

the commonwealth, including three sessions; the session one

thousand eight hundred eight-nine, one thousand eight hun-

dred nine-ten, one thousand eight hundred ten-eleven; to be

printed on fine paper and with a good type, a specimen

whereof shall previously be delivered, and if approved by the

governor, shall be lodged in the office of the secretary of the

commonwealth; to be handsomely lettered and bound, with a

complete index, proper notes and references, at a price not

exceeding two dollars per copy; and also for three thousand

copies of the session one thousand eight hundred eight-nine;

three thousand copies of the session one thousand eight hun-

dred nine-ten; three thousand copies of the session one thou-

sand eight hundred ten-eleven; three thousand copies of the

session one thousand eight hundred eleven-twelve; three thou-

sand copies of the sessions one thousand eight hundred twelve-

thirteen; and three thousand copies of the session one thou-

sand eight hundred thirteen-fourteen, in pamphlet form, at

and for the sum of thirteen hundred and fifty dollars for the

laws of each session; and for thirteen hundred copies, hand-

somely bound and lettered, with a complete index, proper notes

and references, including the laws of the three last named
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sessions, at and for the price of two dollars per copy: Pro-

vided, the same shall be equal to the specimen approved ;m<l

lodged in the Secretary's office aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the secretary of the common-

wealth shall subscribe for three hundred copies of the eighth

volume of the edition of the laws of this commonwealth, now
printing by John Bioren, in addition to the thousand copies

heretofore contracted for: Provided, the same can be had at

two dollars per copy.

Approved March 24, 1808. Recorded in L. B. No. 11, p. 216.

CHAPTER MMCMLIX.

A SUPPLEMENT TO THE ACT FOR THE REGULATION OF THE MILITIA
OF THE COMMONWEALTH OF PENNSYLVANIA. (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the field officers of any

regiment, or a majority of them, shall have power to direct

training or exercising in battalions instead of regiments, and

that either of the brigadier generals in the first division, and

the field officers belonging to either of the brigades in the

said division, or a majority of them, shall be authorized to

direct regimental instead of company or battalion trainings,

and on notice being given by either of the brigadier generals

of the said division to the brigade inspector of the proper

brigade, that such regimental trainings are ordered, it shall

be his duty to notify the same in the manner hereinbefore

directed in the case of regimental trainings: Provided never-

theless, that the field officers of the one hundred and forty-

first regiment, commanded by colonel Wilkins, or a majority

of them, shall have power to direct training in regiment in

stead of battalion.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That whenever the field officers of

any regiment, or a majority of them shall deem it expedient,

there may be raised one company of light infantry, grenadiers,

riflemen or pikemen to each battalion consisting of two hun-

dred and fifty enrolled militia, in addition to those authorized

by the act to which this is a supplement, who shall be sub-

ject to the same regulations and restrictions provided in and

by the said act. And whenever they shall have determined

that any additional companies are necessary, they shall certi-

tify such determination to the brigade inspector, who is

hereby authorized to direct an election to be held for such

company or companies, in such manner as is provided by the

act to which this is a supplement. And on a certificate signed

by the field officers aforesaid that there are thirty men in

complete uniform, the governor is hereby required to com-

mission the officers legally elected and returned as well of

those companies already raised, as of those hereafter to be

raised.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That in case the election of a

brigadier general, or brigade inspector is contested, no com-

plaint or petition shall be acted upon after the lapse of

thirty days, if the election of a field officer, not after twenty,

and if the election of a company officer not after ten.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if any subaltern officer shall

appear on parade without uniform, six months after his being

commissioned, such officer shall be fined one dollar for every

offense, and that if any other officer shall appear on parade

without uniform as aforesaid, such officer shall be fined two

dollars for every offense.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the age and ability of any en-

rolled person to bear arms, shall be determined in the first

instance by the captain or commanding officer of a company,

with such right of appeal as may be had in any other case.
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Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That if any spectator or bystander,

shall abuse, molest or strike any one on parade or under arms,

the person so offending shall be immediately put under ar-

rest or guard, and kept at the discretion of the commandant

of the regiment, company or corps, until the regiment, bat-

talion or company is dismissed.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the troops of cavalry,

and the companies of artillery, riflemen and light infantry,

forming the militia legion of Philadelphia, shall be authorized

to elect a lieutenant colonel commandant and such other field-

officers as the legion or a majority of them may deem ex-

pedient, in such manner as other officers of the same grade

are made eligible by law, who shall be commissioned by the

governor, and the members of the said legion shall have power

to enact by-laws for their own government, so far as to fix

as many days of training over and above those established

by law, as any board constituted by themselves shall agree

upon, and to levy and collect such fines for non-attendance on

days of training, or for absence from any meeting agreed

upon by any by-law, which fines shall be collected by any per-

son authorized by the commanding officer of any company or

troop or the commandant of the legion by virtue of his war-

rant under his hand and seal, and the fines so collected shall

be applied to the purpose of paying the expenses of the said

legion. And in case of a call for the quota of militia of this

commonwealth or for volunteers therefrom, the aforesaid le-

gion may tender their services to the president of the United

States, or to the governor of this commonwealth, or in case

no such tender of service be made, the tour of duty of said

legion may be performed in their legionary capacity: Pro-

vided, that nothing herein contained shall be understood to

exempt any of the companies or troops aforesaid, from train-

ing with the regiments to which they respectively belong on

those days required by law for regimental or brigade train-

ings.
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Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the articles, rules and

regulations for the government of the militia, shall extend

to the musicians thereof.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the troops of cavalry already

raised or hereafter to be raised, shall be attached to the re-

spective regiments, not more than two troops to each regi-

ment, and that the companies of artillery not belonging to

the regiment commanded by lieutenant colonel Connelly, shall

be in like manner attached to the regiments, not more than

one company to each, and the troops of cavalry, and the com-

panies aforesaid shall be subject to the same fines for their ab-

sence from regimental trainings as the members of other

militia corps.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That whenever the militia are

called into the actual service of this state or of the United

States, it shall and may be lawful for the governor to or-

ganize the light infantry, grenadiers, riflemen and pikemen

into brigades, regiments or battalions, in such manner that

each regiment shall consist of not less than four hundred,

each battalion of not less than two hundred, and each com-

pany of not less than fifty men, to be officered as follows; viz.

To each brigade one brigadier general, to be elected by the

officers and privates of the brigade, and one brigade-major

with the rank of major, to be appointed by the brigadier-gen-

eral, to each regiment one lieutenant colonel commandant,

and to each battalion one major, to be elected by the officers,

and privates of the regiment at the general rendezvous, in

such manner as other officers of the same grade are made

eligible by law.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the governor shall cause to

be delivered to the commandant of the regiment of artillery

of the city and county of Philadelphia, and to the command-

ants of other artillery corps from time to time, such am-
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munition as he shall judge necessary for the public good, to

be expended in practising with field artillery, mortars or

other useful experiments, and the expenses for repairs of the

arsenal, carriages, implements and the hire of horses, shall

be paid for by the treasurers of the respective counties, on

a certificate signed by the lieutenant colonel or commanding

officer of the regiment or company, out of the exempt fines, and

the county treasurers on producing such certificate shall be al-

lowed therefor in the settlement with the officer of the de-

partment of accounts.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the performance of a

tour of duty heretofore, or the payment of an equivalent

therefor, shall exempt any militia-man, or exempt from a

second tour until every class shall have performed its tour or

paid its equivalent therefor.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the rank of the lieu-

tenant-colonels of regiments, majors of battalions and the cap-

tains of companies, where the same has not been already done,

shall be determined by lot, and their respective stations in

brigade and in regiment, excepting the flank companies whose

rank shall be according to seniority, when the same can be

ascertained, otherwise by lot, shall be according to the rank

thus drawn: The command of the first battalion of each regi-

ment shall devolve on the major who draws the number of

precedence, and in case of the call of a detachment of the

militia, the brigadier general of each brigade shall designate

the majors who are to serve in such manner that no second

tour of duty shall devolve upon any one until all the others

shall have served.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That the brigadier general

of each brigade shall appoint the brigade quartermaster, and

the brigade inspector shall make return to the governor of

the brigade major, and the brigade quartermaster appointed.

53—XVIII.
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who shall thereupon issue commissions to them, and commis-

sions shall likewise be issued by the governor to the aide-de-

camp of the major general on return being made by him to

the governor of such appointments.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That when any detachment

of militia shall be called to hold themselves in readiness for

actual service, such detachment shall be mustered and in-

spected by the respective brigade inspectors within their re-

spective regimental bounds, and such detachment shall not

be marched to the general rendezvous, but when such detach-

ment is actually required to take the field.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That the governor be, and

he is hereby authorized to issue the arms now in the pos-

session of the commonwealth, and not distributed among the

militia, to the brigade inspectors of the different brigades,

on their application for the same, to be by them distributed

to such companies of the militia as have or shall offer their

services to their country, according to the act of congress,

but nothing in this section shall be construed to authorize

the brigade inspectors to apply for such arms until the officers

of such companies shall have given to the inspectors satis-

factory security, that the same arms they may receive shall

be kept in perfect repair and returned whenever the law shall

require it.

Section XVII. And be it further enacted by the authority

aforesaid, That so much of the forty-second section of the

act to which this is a supplement, as allows compensation to

the commissioned and staff officers on their days of training,

and every other part of the said act which is altered or sup-

plied by this, be, and the same are hereby repealed.

Approved March 24, 1S08. Recorded in L. B. No. 11, p. 217.

Note V) Chapter 2848; Supra this volume, p. 550.
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CHAPTER MMCMLX.

<>/>.)

AN ACT GRANTING CERTAIN POWERS TO THE INHABITANTS OF THE
NORTHERN PART OF THE TOWNSHIP OF MOYAMENSING.

Whereas a part of the township of Moyamensing, within the

following bounds, to wit, Beginning at the north end of Pass-

yunk road, and continuing on the west side thereof to Fed-

eral street, thence westward along the said Federal street,

on the south side thereof, to the boundary line of the township

of Passyunk, thence northward along the said township line

to Cedar street, thence eastward on the south side thereof,

to the place of beginning, has become populous, and is daily

becoming more so, and the freeholders thereof are erecting

buildings and making improvements, but for want of some

public and general regulations, the buildings are irregularly

placed, and it has become necessary that the lines of the

streets and alleys should be laid out and surveyed, to insure

more regularity in future: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Philip Peltz, John Kessler

and John Maitland, be, and are hereby appointed commis-

sioners, who or any two of them, taking to their assistance

an able surveyor, shall have full power and authority, and

are hereby enjoined and required to survey the streets, lanes,

alleys and roads already laid out and within the district be-

fore described; and also to lay out such other streets, lanes,

alleys and roads, within the said district, as they shall deem

necessary for the convenience and accommodation of the in-

habitants thereof; and it shall be the duty of the said com-

missioners, after having made such survey, and laid out such

streets, lanes, alleys and roads as they shall deem proper as

aforesaid, to make or cause to be made a correct draught or

plan thereof, with every explanation necessary for the per-



836 The Statutes at Large of Pennsylvania. [1808

feet understanding of the same, and return it to the court of

quarter session for the county of Philadelphia, and it shall

be the duty of the clerk of the said court to receive and file

the said draught or plan in his office, for public inspection

and examination, and to give public notice in at least two of

the daily newspapers published in the city of Philadelphia,

that on a certain day, to be appointed by the court, the said

court will hear any objections that may be made thereto by

any of the freeholders residing within the said district, who

shall consider themselves aggrieved, and the said court shall

at the time appointed, adjudge and determine whether the

same shall be fully and finally established, and whether any

and what alterations shall be made therein, and shall direct

the said draught or plan with such alterations as shall be

made, to be recorded, and from thenceforth all the streets,

lanes, alleys, and roads, so approved, shall be forever here-

after deemed, adjudged and taken public highways.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in case of the death, resigna-

tion or refusal to serve of any of the said commissioners, the

governor shall appoint one or more proper person or persons

to supply his or their place or places, from time to time, un-

til the end of this act shall be fully answered, which person

or persons so to be appointed, shall have the same powers as

if he or they were named in this act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners shall

be allowed the sum of two dollars for each and every day

they shall be employed in performing the duties by this act

required, and also their reasonable costs and charges in pro-

curing the surveys and draughts hereinbefore directed to be

made.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, hav-

ing first settled their accounts with three of the justices of

the peace for the county of Philadelphia, shall be entitled to

draw orders on the supervisors of the township of Moyamen-
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sing, for their said expenses and allowances, who are hereby

required and enjoined to pay the amount of such orders, and

the same shall be allowed to the said supervisors in the settle-

ment of their accounts.

Section V. (Section V, P. L.) And whereas the public

convenience will be at present answered by the certain know-

ledge where and in what manner such streets, lanes, alleys

and roads will in future run, but it will not be necessary

immediately to lay all of them open, in order therefore to pro-

vide for the opening of the same from' time to time, as the

increasing improvements shall require: Be it hereby further

enacted by the authority aforesaid, that upon the petition

of any number of freeholders of the said district, not less than

twenty, whose lands lie near or adjoining to such streets,

lanes, alleys and roads, to open any one or more of the said

streets, lanes, alleys and roads, it shall and may be lawful,

to and for the court of quarter sessions of the county of Phila-

delphia, after hearing the petitioners and such other free-

holders, through whose lands such road or street shall pass,

as shall offer objections thereto, to appoint viewers to report

whether it be proper at the time to open such street or road,

and if they shall be of opinion that the state of improvement

in the neighborhood thereof shall require it, they shall is-

sue an order to the supervisors of the roads of the township

of Moyamensing, requiring and enjoining them to open such

street or road, and to cause the same to be put in order and

kept in repair, in the same manner as other streets or roads

are by law to be opened, repaired and maintained; and the

owner or owners of ground through and over which any of the

streets, lanes, alleys or roads shall pass, shall proceed in the

same manner to obtain indemnification for any injury they

may sustain thereby, as if the said roads, streets, alleys or

lanes had been opened in the manner usually pursued for open-

ing roads.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the freemen residing within the limits aforesaid, and who
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shall have resided therein immediately preceding the day of

election, and who are or shall be otherwise qualified to vote

for members of the general assembly, to meet together at the

house of John Thompson, for the first election and afterwards

at such place within the said district, as the regulators for

the time being may appoint, between the hours of two and

eight in the afternoon, on the first Monday in the month of

May next, and on that day in the same month annually, and

then and there choose by ballot out of the inhabitants residing

within the said district, qualified to serve if elected in the

general assembly of this commonwealth, on the first election,

three suitable persons for street regulators, but if any va-

cancy should happen by death, resignation or otherwise, then

such vacancy may be supplied by a special election.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That all elections to be

held in pursuance of this act, shall be conducted by two judges,

and one clerk who shall be elected in the same manner and

in the same place as the
1

regulators, on the Saturday preced-

ing the election of the said regulators, five days previous

notice of the time and place of such election being publicly

given by the regulators for the time being, and each of the

said judges and clerk before entering on the duties in and by

this act enjoined, shall take an oath or affirmation well and

faithfully to discharge the same, and the said judges shall

receive and count the votes and declare and notify the per-

sons that are duly elected.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the regulators so chosen

shall, together with the supervisors of the roads of the town-

ship of Moyamensing, regulate or cause to be regulated all

the streets, lanes, alleys or roads within the bounds before

mentioned, that are or shall be of the width of twenty feet

or more, but no street, lane or alley so to be regulated, shall

be of greater width than fifty feet; and also shall ascertain,

fix, alter and regulate the water courses within the said

limits; and in case of complaints or dispute between the
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owners of adjoining lots, the said regulators shall fix the

depth and situation of privies thereon, and fix the depth of

privies generally; and if any person or persons shall oppose

the said regulators or attempt to prevent them from per-

forming the duties assigned to them by this act, or shall dig

and erect and cause to be dug and erected any privy or privies

contrary to the directions of the said regulators relative

thereto, the person or persons so offending shall, upon con-

viction before any justice of the peace of the county of Phila-

delphia, forfeit and pay the sum of twenty dollars.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That whenever and as often as

application shall be made to the regulators in writing by a

majority of the freeholders whose lots are improved, residing

within the limits described in the first section of this act,

stating that in their opinion it would be for the interest of

the neighborhood that certain footwTays should be paved, it

shall be the duty of the regulators forthwith to examine the

said footways, and if they see fit, cause the said footways

and gutters adjacent to be paved with brick or flat stones or

gravel as the case may require; and to place posts or curb-

stones to prevent the same from being injured by carriages:

Provided, that the greater part of the space so to be paved,

shall be built upon and improved: And provided also, that

all and every owner and owners shall have the privilege of

paving their own fronts in manner aforesaid, so that "they may
have the pavement completed in three months after notice

given for that purpose by the regulators: And provided

further, that no person shall be obliged to pave any footway

to a greater breadth than four feet in front of any lot whereon

a dwelling house is not erected.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the said regulators prev-

iously to paving as aforesaid, shall m'ake an estimate of the

expense thereof, and apply by written notice to the several

owmers of lots and buildings within the space contemplated,

to be paid for their respective proportions, and in case any
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owner or owners shall neglect or refuse to pay such amount,

or to pave his or their own fronts in manner aforesaid, for

the space of three months after notice as aforesaid, it shall

and may be lawful for the said regulators to make or cause

to be made the said pavement; and the owner or owners so

refusing shall be liable to the regulators for the expense so

incurred in their proper proportions, together with legal in-

terest which may be recovered in an action of debt before

any justice of the peace in the county of Philadelphia.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That if the owner or owners of

the lots or buildings within the space so contemplated, to be

paved as aforesaid, are minors, married women or absent per-

sons, then the like notice may be given to their guardians,

trustees or agents, and the like proceedings may be had; and

they the said guardians, trustees or agents, shall be liable to

the said regulators, in the same manner, and to the same ex-

tent, as if they were the actual owners of the said lots and

buildings, and shall be allowed the expense of the pavement,

in the settlement of their accounts, with their principal or

principals.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That if any person shall

wilfully ride, lead or drive any horse, or shall drive any cart

wagon or carriage on or over any of the paved footways

of the aforesaid streets, lanes or alleys, every such person

shall for every such offense, forfeit and pay the sum of one

dollar, to be sued for and recovered as hereinafter directed.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said regulators,

upon application being made to them, shall have power to

enter upon the land of any person or persons in order to mark

jut the foundations and regulate the walls to be built be-

tween party and party, 'as to the breadth or thickness thereof;

which foundation shall be equally laid on the lands of the

parties between whom such a party wall is to be built; and

the first builder shall be reimbursed, one moiety of the charge
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of such party wall, or such part thereof as the next builder

shall have occasion to occupy before the next builder shall

use or break into the said wall; the charge or value whereof

to be fixed by the said regulators or by referees mutually

chosen by the parties.

Section XIV. (Section XIV, P. L.) And be it further

enacted by the authority aforesaid, That if any person or per-

sons shall begin to lay the foundation of any party wall or

building, unless the other party or parties being of full age

and unmarried, or if under age or married, their guardians,

trustees or agents agree and consent thereto, or if any wall

fronting on the streets, lanes or alleys, so as to encroach on

lines or limits established by the said regulators and super-

visors, or by the said regulators, or proceed otherwise than in

the manner directed by the said regulators, every such person

or persons whether owner or builder shall forfeit and pay

the sum of twenty dollars, to be sued for and recovered as

hereinafter directed.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That it shall and may be

lawful for the said regulators to raise the sum of two hun-

dred dollars annually, by laying a rate or rates not exceeding

ten cents in the one hundred dollars, on the value of the real

and personal estates of the freeholders and inhabitants within

the limits of Passyunk road, Cedar street and Eighth street,

agreeably to the last assessment for raising county rates and

levies, and the money thereby raised shall be applied by the

said regulators to defray the expenses of sinking and mending

pumps within the last described limits, and of doing other

acts and things necessary thereto. And the sum so assessed

shall be collected by the persons appointed to collect the

county tax, and who shall reside within the township of

Moyamensing, in the same manner and under like penalties,

and with the same right of appeal as in the case of the county

tax; and the warrant of the said regulators shall be a suffi-

cient authoritv to the said collectors to collect the same.
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Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons shall lay or cause to be laid any materials for building

or other lumber, in any part of the streets, lanes or alleys in-

cluded in the limits described in the fifteenth section of this

act, without having first obtained the permission of the regu-

lators and one supervisor or any two of them for that pur-

pose, he or they shall forfeit and pay the sum of four dol-

lars, to be sued for and recovered as hereinafter directed.

Section XVII. (Section XVII, P. L.) And be it further

enacted by the authority aforesaid, That if the chimney of

any person or persons within the limits described in the

fifteenth section of this act, shall take fire and blaze out at

the top, the same not having been swept within the space of

one calendar month next, before the time of such fire, every

person or persons shall forfeit and pay the sum of three dol-

lars to be sued for and recovered as hereinafter directed.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the several fines and

forfeitures which may accrue by virtue of this act, may be

sued for and recovered by action of debt, before any justice

of the peace in the county, the moiety whereof shall be re-

tained by the said justice, and by him paid over to the said

regulators, and the other moiety shall go to the benefit of the

poor of the township, saving however to either party, the

right of appeal.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That the said regulators

shall be allowed the sum of two dollars per day, when they

shall be employed in ascertaining and regulating the founda-

tion of any party wall or front wall, to be paid by the party

employing them, and the sum of twenty dollars per year for

a clerk or secretary to assist them in managing and transcrib-

ing their proceedings in the business aforesaid, and their rea-

sonable costs and charges in procuring the surveys, and

draughts therein necessary, and the said regulators shall re-

ceive no other compensation than is before specified for any

other services.
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Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That the regulators on the

first Monday in May, in each and every year shall produce a

full and fair statement of the monies which have come into

their hands, and the expenses which they have incurred to

the auditors elected to examine the accounts of the supervisors

of the roads of the said township, who after adjusting the

same shall publish them in one of the newspapers published

in the city of Philadelphia.

Section XXL (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That any person or persons

who shall wilfully and maliciously break and carry away the

handles of any of the public pumps within the said limits,

or otherwise injure and damage the same, and shall be thereof

legally convicted before any justice of the peace, shall for-

feit and pay not less than one nor more than ten dollars for

each and every pump so broken and damaged.

Section XXII. (Section XXII, P. L.) And be it further en-

acted by the authority aforesaid, That one of the overseers

of the poor who shall be nominated and appointed, and shall

take upon themselves the duties of the said office within the

said township of Moyamensing, on the twenty-fifth day of

March next or afterwards, as immediate successors of the

present overseers of the poor, shall not continue in office

longer than six calendar months, to be determined by lot, and

the other overseers shall continue in office until the third

Monday of March, one thousand eight hundred and nine, and

that on the third Monday of September next, or within ten

days after the justices of the peace for the county of Phila-

delphia, or any three or more of them, shall meet at the county

court house in the city of Philadelphia, and then and there

appoint and constitute a successor to serve for one year in

the stead of him, who shall be appointed as aforesaid for six

months; and so every third Monday of March, and every third

Monday of September yearly, the said justices shall meet at

the said court house, and shall then and there appoint and

constitute one of the said overseers in order that there may
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be always some experienced person in office; and if any person

who shall be appointed an overseer of the poor in pursuance

of this act, shall refuse or neglect to serve in the said office,

he shall be fined in like sum, and the said fine shall be levied

in like manner, and go to the same uses as if such person

had been appointed on the twenty-fifth day of March, and

had refused or neglected to serve thereupon.

Section XXIII. (Section XXIII, P. L.) And be it further

enacted by the authority aforesaid, That the powers and du-

ties of the supervisors of the highways and overseers of the

poor, of the township of Moyamensing shall not be affected

or altered by anything contained in this act, except that the

time of election of supervisors, constables and auditors, shall

for the future open as usual and continue till eight o'clock.

The auditors shall settle the accounts of the overseers of the

poor every six months.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 220.

CHAPTER MMCMLXI.

AN ACT SUPPLEMENTARY TO AN ACT PASSED THE SECOND DAY OF
MARCH, ONE THOUSAND EIGHT HUNDRED AND FIVE, ENTITLED
"AN ACT TO ORGANIZE THE PROVISIONAL COUNTY OF ARMSTRONG."

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That actions of trespass and

ejectment for trial of titles to land, actions of trespass quare

clausum fregit, for entry into any land or tenements within

the county of Armstrong, which may have been commenced

in the county of Allegheny, prior to the first Monday in No-

vember, one thousand eight hundred and five, and are yet

pending and undetermined, shall be transferred to the court

of common pleas, and circuit courts of Armstrong county;
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there to be proceeded on to trial and determination according

to law, in the same way, and subject to the same rules as they

or any of them were in the county of Allegheny on the said

Monday; and the prothonotary of Allegheny county shall, and

hereby is required to make out a transcript docket, containing

a statement of all such actions then pending and yet remain-

ing undetermined in the said county of Allegheny, at, or be-

fore the first Monday of June next; and shall have said

docket, together with the records, declarations and other pa-

pers relative to any such actions as may be yet pending and

undetermined as aforesaid, ready to be delivered to the pro-

thonotary of Armstrong county; who before he receives the

same shall pay to the prothonotary of Allegheny county, for

every action so transcribed, as aforesaid, the usual fees al-

lowed for similar services which shall be reimbursed to him

by the county as aforesaid; and all actions transferred as

aforesaid by the prothonotary of Allegheny county, to the

prothonotary of Armstrong county, shall be considered as

pending in the courts of common pleas and circuit court of

Armstrong county, from and after the aforesaid first Mon-

day of June next, as effectually to all intents and purposes, as

if the same had been originated and commenced in the county

of Armstrong, any law or laws to the contrary notwith-

standing.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 226.

Note (*). Chapter 2553; 17 States at Large, p. 920.

CHAPTER MMCMLXII.

AN ACT TO ESTABLISH A PUBLIC FERRY ON THE NORTH SIDE OF THE
WEST BRANCH OF THE SUSQUEHANNA RIVER, IN THE COUNTY OF
LYCOMING, AND TO VEST THE RIGHT THEREOF IN MARTIN UPDE-
GRAFF, HIS HEIRS AND ASSIGNS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That Martin Updegraff, his

heirs and assigns, shall have the right at his or their own

costs to make a good and convenient landing on the north

side of the west branch of the river Susquehanna, on the

estate of the said Martin Updegraff, situate on the great road

leading from the town of Dunnsburg, (which was laid out on

the land of the said Updegraff,) above the head of the great

Island, to John Meyer's in the county of Lycoming; and the

owner or occupier shall keep the same in good order and re-

pair, fit for men and horses and carriages to pass; and the

said owner or occupier shall keep a good substantial boat

or boats, and careful ferrymen, who shall constantly as oc-

casion may require, attend for the purpose of transporting

travelers and others over the said river; and for services

rendered shall receive such price as is customarily paid at

other ferries on said branch; and the said ferry shall more-

over be subject to such rates and regulations as the courts

of quarter sessions of the county of Lycoming, may order and

direct: Provided always, that nothing in this act contained

shall be construed so as to vest the said Martin Updegraff,

or his legal representatives with, a right to receive or dis-

charge any travelers, carriages or other loading on land be-

longing to any other person, without the consent of the owner.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 227.

CHAPTER MMCMLXIII.

AN ACT TO VEST IN, AND CONFIRM TO THE ELDERS, AND WARDENS
OF THE JOINT CONGREGATIONS OF LUTHERANS AND GERMAN RE-

FORMED CHURCH, IN BERN TOWNSHIP. IN THE COUNTY OF BERKS,
THE TITLE TO A TRACT OF LAND THEREIN MENTIONED.

Whereas it has been represented by the elders and wardens

of the joint congregations of Lutherans and German Reformed

church, in Bern township, in the county of Berks, that the

said joint congregations have been for upwards of forty years
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past in possession of about six acres of land in said township,

whereon they have erected a church and a schoolhonse, and

inclosed a graveyard: That the petitioners on examination,

find that they have no title to said land, and they pray that

the same may be vested in them and their successors in trust,

to, and for the use of the above mentioned joint congregations:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the right and title to the

tract of six acres of land or thereabouts, now in the posses-

sion of the joint congregation of Lutherans and German Re-

formed church, in Bern township, in the county of Berks, be,

and the same is hereby vested in, and confirmed to the elders

and wardens of the said joint congregations and their suc-

cessors in trust, to and for the use of the said joint congre-

gations: Provided that nothing herein contained shall be con-

strued to impair the right or interest which any person may
have in and to the said tract of land at the passing of this act.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 228.

CHAPTER MMCMLXIV.

AN ACT SUPPLEMENTARY TO AN ACT, ENTITLED "AN ACT TO OR-
GANIZE THE PROVISIONAL COUNTY OF VENANGO." (').

Whereas it has been represented to the legislature by a

number of petitioners from the inhabitants of tlie town of

Franklin, and its vicinity, that much dissatisfaction has been

excited in the minds of the owners of property in said town,

on account of the uncentral situation in which it appears

likely the public buildings must be erected, and as it appears

that no power is lodged with the commissioners to place the

public buildings in High street, which is sufficiently wide for

that purpose, which situation if chosen, would give public

satisfaction: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the commissioners of Ve-

nango county be, and they are hereby required when they

shall think it proper to erect a court house in the town of

Franklin, to erect the same in the centre of High street, an

equal distance from the corners of the public square which

adjoins said street, any former law to the contrary notwith-

standing: Provided, the court of quarter sessions of the county

shall give it as their opinion, that the county commissioners

may consistently with the nature of the contract which they

have made for the erection of the public buildings on the

public ground in the said town, change the site which they

have fixed upon; and also that the grand jury of the county

of the next court of quarter sessions after the publication of

this act, shall give it as their opinion, that the change of the

site to centre of High street, would be of public convenience

and utility.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 228.

Note i
1
). Chapter 2600; 17 Statutes at Large, p. 1032.

CHAPTER MMCMLXV.

AN ACT GRANTING A SUM OF MONEY TO ELIZABETH BUCH, OTHER-
WISE PUGH, FOR SERVICES RENDERED BY HER LATE HUSBAND IN

THE REVOLUTIONARY WAR.

Whereas it appears that John Buch, otherwise Pugh, late

of Lancaster county, deceased, served his country for several

years in the late revolutionary contest, and that for five

months which he served in captain Jacob Liveguth's rifle

company, in the winter of one thousand seven hundred and

eighty-one, and one thousand seven hundred and eighty-two,

neither the deceased nor his family have ever received any

compensation: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he

is hereby authorized to draw his warrant on the state treas-

urer in favor of Elizabeth Buch, otherwise Pugh, widow of

John Buch, otherwise Pugh, deceased, for the sum of forty

dollars, to be paid out of any unappropriated monies in the

treasury.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 229.

CHAPTER MMCMLXVI.

AN ACT DIRECTTNG THE DISTRIBUTING OF THE DIGEST OF THE
LAWS OF THIS COMMONWEALTH IN THE GERMAN LANGUAGE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the secretary of the com-

monwealth shall distribute the digest of the laws in the Ger-

man language to each member of the present legislature,

one copy; to the clerk of the senate for the use of that body,

four; to the clerk of the house of representatives for the use

of that body, eight; and shall transmit, at the same time the

laws and journals are sent to the commissioners of the county

of Philadelphia, for the use of the city, fourteen; and for the

use of the county, thirteen; Bucks, fifteen; Chester, fifteen;

Lancaster, forty; York, thirty; Cumberland, twenty-five;

Berks, thirty-four; Northampton, thirty-five; Wayne, eight;

Northumberland, thirty; Washington, twenty-three; West-

moreland, twenty; Indiana, eight; Armstrong, eight; Fayette,

eight; Bedford, seventeen; Franklin, fourteen; Montgomery,

sixteen; Dauphin, twenty-five; Luzerne, eight; Huntingdon,

fifteen; Beaver, eight; Allegheny, ten; Butler, eight; Mifflin,

twelve; Delaware, six; Somerset, twenty-two; Centre, ten;

54—XVIII.
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Lycoming, eight; Greene, eight; Adams, fifteen; Cambria,

eight; Venango, seven; Erie, seven; Crawford, seven; Mercer,

seven copies.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the county commissioners

shall distribute the copies of the German digest by them re-

ceived in the following manner, to wit: To the several con-

stables of the proper county, if the number ordered above be

sufficient, if not sufficient, then to the constables of such town-

ships and districts wThere the greatest number of Germans
reside to be left by them at the house where the township

elections are annually held for the use of the electors thereof:

Provided, that where the number of copies hereby granted

to any county shall exceed the number of constables therein,

the remaining copies shall be distributed among the super-

visors of highways for their use, and to such other per-

sons throughout the county as the commissioners shall con-

ceive will use the same for the information of the people, and

the supervisors going out of office shall deliver such copy by

them received over to their successor in office.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the secretary of the common-

wealth shall transmit to each board of county commissioners

for the use of their office, one copy, and to each county district

thereto annexed, one copy; and it shall be the duty of the

commissioners to deliver said copy over to the board of com-

missioners as soon as such county shall have been organized.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 229.

CHAPTER MMCMLXVII.

AN ACT TO VEST IN, AND CONFIRM TO THE ELDERS AND WARDENS
OF THE JOINT CONGREGATIONS OF LUTHERANS AND GERMAN RE-

FORMED CHURCH OF ZION IN WINDSOR TOWNSHIP IN THE COUNTY
OF BERKS, THE TITLE TO A TRACT OF LAND THEREIN MENTIONED.

Whereas it has been represented by the elders and wardens

of the joint congregations of Lutherans and German Reformed

church of Zion in Windsor township in the county of Berks,
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that the said joint congregations have held and now do hold in

said township and county about forty acres of land on which

there is a good school-house and a large complete new brick

church and have inclosed a church yard or burial ground, for

which improvements said congregations are considerably in

arrear to mechanics and others: That the petitioners have

lately discovered that their predecessors never had a title for

said land, and they pray that the same may be vested in them

and their successors in trust to and for the use of the said

congregations: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the right and title to the

tract of forty acres of land or thereabouts now in the possess-

sion of the joint congregations of Lutherans and German re-

formed church of Zion in Windsor township in the county of

Berks, be, and the same is hereby vested in, and confirmed to

the elders and wardens of the said joint congregations an!

their successors in trust to and for the use of the said joi it

congregations: Provided, that nothing herein contained shall

be construed to impair the right or interest which any person

may have in and to the said tract of land at the passing of

this act.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 230.

CHAPTER MMCMLXVIII.

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT TO ENABLE THE
GOVERNOR OF THIS COMMONWEALTH TO INCORPORATE A COM-
PANY TO MAKE AN ARTIFICIAL ROAD FROM THE SUSQUEHANNA
RIVER, AT OR NEAR WRIGHT'S FERRY TO THE BOROUGH OF YORK."
0).

Whereas by the second section of the act (1) to which this is

a supplement, the whole number of shares must be subscribed

for before the governor is authorized to incorporate the com-
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pany for the purposes mentioned in the act: And whereas it

has been represented by the petition of the commissioners

named in said act, that in order to commence the work as soon

as possible, that the company should be incorporated when a

certain number of shares be subscribed for: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That when fifty persons or more

shall have subscribed for one hundred and fifty shares of

said stock, the commissioners shall certify under their hands

and seals the names of the subscribers and the number of

shares subscribed by each to the governor, whereupon he shall

by letters patent under his hand and the seal of the state

create and erect the subscribers, and if the said subscriptions

be not full at the time, then also those who shall afterwards

subscribe into one body politic and corporate in deed and in

law under the title and with like powers as are given by the

act to which this is a supplement, and the company are hereby

authorized to extend the said road opposite to the buildings

on the east end of High street in the borough aforesaid: And
that so much of the second section of the act aforesaid to

which this is a supplement, be, and the same is hereby re-

pealed.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 231.

Note P). Chapter 2470; 17 Statutes at Large, p. 726.

CHAPTER MMCMLXIX.

EXEMPLIFICATION.

AN ACT PROVIDING THAT THE PERSON OF A DEBTOR SHALL NOT BE
LIABLE TO IMPRISONMENT FOR DEBT, AFTER DELIVERING UP HIS
ESTATE FOR THE BENEFIT OF HIS CREDITORS, UNLESS HE HATH
BEEN GUILTY OF FRAUD OR EMBEZZLEMENT.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That any debtor, having been

an inhabitant of this state for two years next before his ap-

plication, may apply by petition in writing to the judges of

the supreme court, or to the judges of the court of common
pleas of the county where the said debtor resides, in term time,

and offer to deliver up to the use of his creditors, all his prop-

erty, real, personal, and mixed, to which he is in any manner

entitled, a schedule whereof (on oath or affirmation) together

with a list of his creditors as far as he can ascertain them, and

the nature of their debts, shall be exhibited with, and annexed

to his petition, and thereupon the said court may direct per-

sonal notice of such application to be given to the creditors

or so many of them as can be served therewith, or direct no-

tice of such application to be published in the public news-

papers, for such time as the said court may think proper; and

on the appearance of the creditors of such debtor or their

neglect to appear on notice at the time and place appointed,

the said court may administer the following oath or affirma-

tion to the debtor making such application. "I, A. B. do

swear, or solemnly, sincerely and truly declare and affirm, that

I will deliver up, convey, and transfer to my creditors, all my
property that I have or claim any title to, or interest in, at

this time in the world, and all debts, rights and claims which

I have at this time, or that I am in any respect entitled to,

in possession, reversion or remainder, and that I have not

directly or indirectly at any time before given, sold, conveyed,

leased, disposed of or intrusted any part of my property,

rights, or claims, thereby to defraud or defeat my creditors

or any of them, or to secure the same, to receive or expect

any profit, benefit or advantage thereby."

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said insolvent shall there-

upon exhibit to the said court, a just and true account of his

debts, credits and estate, real and personal, containing a state-

ment of his losses and the means whereby he became insol-

vent, and shall satisfy the said court that he has not con-

cealed or conveyed to any person or persons whatsoever, to
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the use of himself or any of his family or friends, or whereby

to expect any future benefit to him or them, any part of his

estate, effects or credits; and shall answer all and every such

questions or interrogatories touching his estate and losses, by

word or in writing, as shall be put to him by the court, touch-

ing his estate or losses aforesaid; and if upon such examina-

tion there shall not arise strong presumption of fraud, then

the said court whether at its regular sessions or sitting at nisi

prius, or by adjournment, shall appoint such trustee or trus-

tees on behalf of the creditors, as two thirds in number aud

value of the said creditors who are then attending either in

person or by attorney shall nominate, or in case the said credi-

tors shall not attend or not nominate any trustee, then such

trustee or trustees as the said court shall think proper, and

shall direct the said debtor to execute a deed to such trustee

or trustees for all his property, debts, rights and claims, in

trust for his creditors, and upon the execution of such deed,

the said court may make an order that the said debtor shall

not at any time thereafter be liable to imprisonment by rea-

son of any judgment or decree obtained for payment of money

only, or for any debt, damage, cost, sum or sums of money,

contracted, accrued or occasioned, owing or becoming due be-

fore the time of such assignment, and such order shall be a

sufficient warrant to the sheriff, jailer, or keeper of the prison

where any such debtor shall be then imprisoned to discharge

the said debtor, and he is hereby required to discharge and

set him at liberty forthwith.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That every trustee before he acts

as such, shall give bond to the commonwealth with security

in such penalty as the said court shall direct, for the faithful

performance of his trust, and in case of the refusal or delay

of any trustee to act, or in case of his death, the said court

may appoint another in his room, who before he acts shall

give bond with security as aforesaid.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said court who shall
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make the order aforesaid, may allow any such debtor to re-

tain the necessary wearing apparel and bedding for himself

and his family, and if a mechanic or manufacturer, his tools

not exceeding in value the sum of fifty dollars.

Section V. (Section V. P. L.) And be it further enacted by

the authority aforesaid, That the said trustee or trustees

shall have power to compound with the debtors of the said

petitioning debtor, in cases of dispute or controversy by arbi-

tration or otherwise, and that all such debtors shall have the

benefit of a defalcation, where there are mutual debts be-

tween them and the said petitioning debtor, in like manner

as in other cases.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall col-

lect the debts and sell and convey all the real, personal and

mixed property of such debtor, for the best price that can be

got for the same, and the net produce after paying all ne-

cessary expenses attending the execution of the trust, and

deducting the commission of the trustees, shall be divided

amongst the creditors in proportion to the amount of their

several and respective debts and claims.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That any trustee or trustees

may, if necessary, sue in his or their own names for the re-

covery of any property or debts belonging to such petitioning

debtor, and convey to such trustee or trustees agreeably to

this act: Provided always, that no suit brought by such debtor

and depending at the time of his assignment, shall be liable

to abate thereby, but the same shall be continued in his name,

and execution may be issued in his name, if judgment shall

be obtained therein for the benefit of his creditors.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said trustees shall

appoint such time and place for receiving the proofs of the

creditors in support of their respective claims, and for the

distribution of the said debtor's estate, as to them shall seem

proper; and finally to close the accounts of the said estate and
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distribution at such time, not less than three months nor ex-

ceeding twelve months from the date of the said assignment,

unless the same shall be enlarged by order of the said court,

after which time every creditor shall be barred from claim-

ing any share in the distribution of the said estate: Provided

always, that if any suit in law or in equity, shall be depending,

or any part of the estate, shall remain undisposed of, or any

future effects or estate of the said debtor shall come in, the

said trustees shall as soon as possible convert the said estate

or effects into money, and within three months afterwards di

vide the same among the creditors as aforesaid: Provided also,

that due and full notice shall be given of the several times and

places of meeting for the purposes aforesaid, by advertise-

ment in at least two of the public newspapers of the city of

Philadelphia, and one nearest to the place the debtor usually

resides, for four several weeks at least, before such days of

meeting.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That if any person with intent to

defraud all or any of the creditors, shall collude or contrive

with the debtor for the concealment of any part of his estate

or effects, or for giving a false color thereto, or shall contrive

or concert any grant, sale, lease, bond, acknowledgment or

other like proceeding, either by parol or by writing, or shall

become a grantee, purchaser, lessee, obligee or other like party

in any such fraudulent transaction, or shall with such fraudu-

lent intent, act as broker, scrivener, factor, agent or witness

in any proceeding as aforesaid, such person shall, on being

duly convicted according to law, forfeit and pay a sum not less

than fifty dollars nor more than ten thousand dollars, and

shall suffer imprisonment for a term not less than three

months nor more than two years, and shall moreover forfeit

all claim which he may have to any part of the estate of such

debtor.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That if any creditor or other per-

son at the time appointed by such court for the appearance
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of the debtor and his creditors, or at any time thereafter within

seven years shall by oath or affirmation to the said court, or to

any judge thereof, or to any justice of the peace of the proper

county, in vacation, show any good cause to suspect that such

debtor hath directly or indirectly sold, leased or otherwise dis-

posed of in trust or concealed any part of his or her property,

of any kind or any part of his or her debts, rights or claims,

thereby to secure the same or to receive or expect any profit,

benefit or advantage thereby to deceive or defraud his or her

creditors, the said court, judge or justice, as the case may
be, shall commit to prison or bind over the said debtor to the

next court of quarter sessions of the peace of the proper

county, there to answer for the same by indictment, and all

proceedings for the relief of the said debtor, if pending, shall

be stayed to await the event of the said trial in the said court

of quarter sessions of the peace, and the said debtor, if he

shall be thereof convicted, shall be sentenced by the said

court to suffer imprisonment at hard labor, for a term not

less than one year, nor more than three years, saving the right

of removing the said indictment to the supreme court, in the

same manner and under the same restrictions as other indict-

ments are removed, and to be proceeded upon in the same man-

ner.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That at each of the said meetings

for the purpose of making a dividend, creditors shall be per-

mitted to prove their debts, and every trustee shall produce

upon oath or affirmation, his accounts and what upon the bal-

ance to be liquidated by the trustees, shall appear to be in his

hands, and all just allowances for necessary expenses shall

be made, and such part of the residue of the net produce, of

the debtor's estate, as the trustees shall direct, shall be di-

vided among those creditors who shall have duly proved their

debts, in proportion to the amount of the same, and the said

trustees shall take receipts from each creditor in a book to

be kept for that purpose, and such receipts shall be a full

discharge to the said trustees for so much as they shall fairly

pay.
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Section XII. (Section XII, P L.) And be it further en-

acted by the authority aforesaid, That if any debtor whose

property shall be assigned according to this act, shall have

satisfied all claims brought in and allowed against him, the

said court shall order his estate and effects not sold, to be

restored to him, and he shall thereupon be seized and possessed

thereof, as of his former estate, and if upon final settlement of

the estate by the trustees, there shall be any surplus, the same

shall be paid to such debtor, his executors or administrators.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the trustee or trustees

of any debtor by virtue of this act, shall receive such salary

or commission for his or their trouble as shall be thought reas-

onable and ordered by the said court.

Setcion XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That if any debtor in vaca-

tion shall be arrested in execution, and shall apply by petition

to any judge of the supreme court, or to the president or any

two judges of the common pleas for the county where the debt-

or resides, and give bond to the plaintiff or plaintiffs, at

whose suit he is arrested, in such penalty and with such se-

curity as shall be directed and approved of by the said judge

or judges to whom the petition is exhibited, conditioned that

he shall appear before the court, of which the said judge or

judges is or are a member or members, at the next term, and

surrender himself to prison, in case on his said appearance,

he does not comply with all things required by this act to pro-

cure his discharge, in the same manner as if he had applied

to the said court in term time; or if the proceedings of the

said judge or judges shall be stopped by information, to be

made on oath or affirmation by one of the creditors or other

person as aforesaid, then, that if on the trial of the said is-

sue, the said debtor shall be found guilty, he shall immediately

surrender himself to prison to be charged at the suit of the

plaintiff or plnintiffs aforesaid, in such case, and on such bond

being given, the said judge or judges may give an order to the
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sheriff, jailer or keeper of the prison, to discharge the said

debtor, who is hereby required to discharge and set him at

liberty forthwith.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That any sheriff, jailer or

keeper of any prison, performing the duties of his office in

pursuance of this act, may make return of the said order of

Ithe said court, judge or judges, as the case may be, to his or

their process, which said return shall be good and effectual to

all intents and purposes whatsoever.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That all proceedings before

any judge or judges, by any trustee or trustees by virtue of

this act, together with the accounts and vouchers exhibited

to the said trustee or trustees, shall be filed among the records

of the court by which the said trustee or trustees have been

appointed, or of which the said judge or judges is or are a

member or members.

Section XVII. Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That no debtor who shall ob-

tain an order of discharge as aforesaid, shall at any time

thereafter be imprisoned by reason of any judgment obtained,

|for payment of money only for any debt, damages, costs, sum

and sums of money contracted, accrued, occasioned, owing or

growing due before the date of the said debtor's deed of as-

signment, but that upon every arrest upon such judgment, or

ifor such debt, damages, costs, sum and sums of money it shall

and may be lawful for any judge of the court wThere the pro-

Jcess issued upon showing a copy of the order of discharge,

-certified by the clerk of the court where the same is recorded

under seal of office, to release and discharge the said debtor

jout of custody, and the said judge is directed so to do, so that

Ithe said debtor if arrested or detained on mesne process do

jgive a warrant of attorney to appear to the action or actions on

i
which he is so arrested or detained and to plead thereunto:

| Provided, that the discharge of any debtor by virtue of this,

[act*] shall not acquit any other person from any debt, sum
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or sums of money or any part thereof, but that all other per-

sons shall be answerable for the same in the same manner as

before the passing of this act, and all mortgages, judgments

and executions whereby the goods and chattels, lands and ten-

ements of the said debtor shall be bound, shall remain good

and effectual in law, and shall be first satisfied out of the deb-

tor's estate, according to their priority of lien, in the same

manner as if this act had never been passed.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That all persons that now

are or hereafter shall be in actual confinement in any jail in

this commonwealth by adversary process, and without any

collusion with the plaintiff or plaintiffs for any cause of ac-

tion whatever, or for the non performance of any decree for

the payment of money, may at the next term after such con-

finement, petition to be discharged agreeably to the true spirit

and meaning of the aforesaid sections of this act.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That notwithstanding the

discharge of any debtor by virtue of this act, all and every

debt or debts due and owing from such debtor, and all and

every judgment and judgments had and taken against him

shall stand and be good and effectual, in law to all intents

and purposes against the lands, tenements, hereditaments,

goods and chattels of such debtor which he or any other per-

son or persons in trust for him at the time of his assignment,

hath or have or at any time thereafter, shall or may be any-

ways seized or possessed of, interested in or entitled to in

law or equity; except the necessary wearing apparel and bed-

ding for himself and his family, and if he be a mechanic or

manufacturer, his tools not exceeding in value the sum of fifty

dollars; and it shall and may be lawful for any of his creditors

or his or their executors or administrators to take out a new

execution against the lands, tenements, hereditaments, goods

and chattels of such debtor except as before excepted for

the satisfaction of their debts respectively in the same man-
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ner and form as they might have done if the said debtor had

never been taken in execution, any act, statute, law or custom

to the contrary notwithstanding.

Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That this act shall continue

.in force until the first day of May, in the year one thousand

eight hundred and one, and no longer.

GEORGE LATIMER,
Speaker of the House of Representatives.

ROBERT HARE,
Speaker of the Senate.

THOMAS MIFFLIN,
Governor of the Commonwealth of

Pennsylvania.

Approved April 4, 1798; Chapter 1999; 16 Statutes at Large, p. 98.

Recorded in L. B. No. 6, p. 300.

(See the next Chapter, 2970).

CHAPTER MMCMLXX.

AN ACT TO REVIVE THE ACT, ENTITLED "AN ACT PROVIDING THAT
THE PERSON OF A DEBTOR SHALL NOT BE LIABLE TO IMPRISON-
MENT FOR DEBT, AFTER DELIVERING UP HIS ESTATE FOR THE
BENEFIT OF HIS CREDITORS, UNLESS HE HATH BEEN GUILTY OF
FRAUD OR EMBEZZLEMENT." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

J

by the authority of the same, That the act, entitled "An act

providing that the person of a debtor shall not be liable to im-

j

prisonment for debt, after delivering up his estate for the

i benefit of his creditors, unless he hath been guilty of fraud or

embezzlement," passed the fourth day of April one thousand

seven hundred and ninety-eight, (1) be, and the same is hereby

revived and continued in force for one year, and from thence

until the end of the next session of the general assembly.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That any judge of the court of com-

mon pleas shall have the same power to grant relief to a deb-

tor arrested in vacation, as is given to any two judges of the

said court, by the fourteenth section of the said act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the court, by whom any insolvent debtor shall be dis-

charged in pursuance of the act hereby revived, to decree, ad-

judge and make an order that whenever a majority in num-

ber and value of his creditors residing within the United

States, or having a known attorney therein, consent in writ-

ing thereto, he shall be released from all suit, and the estate

and property which he may afterwards acquire, shall be ex-

empted from execution for any debt contracted or cause of ac-

tion created previous to such discharge for seven years there-

after, and if after such decree and order shall be so made, and

a majority in number and value of the creditors shall have

consented as aforesaid, any action shall be commenced or

execution issued for such debt or cause of action, it shall be

the duty of any judge of the court from which the process is-

sued to set aside the same.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 231.

Note 0). Chapter 1999; 16 Statutes at Large, p. 98.

(See the preceding act, Chapter 2969).

CHAPTER MMCMLXXI.

AN ACT AUTHORIZING THE ADMINISTRATORS TO THE ESTATE OF
JONAS HEVERSTRITE, TO CONVEY A LOT OP LAND IN ABINGTON
TOWNSHIP, MONTGOMERY COUNTY.

Whereas it has been represented to the legislature, by the

petition of Elizabeth Heverstrite and Thomas Shoemaker,

administrators to the estate of Jonas Heverstrite, deceased,

that the said deceased in his lifetime had sold to a certain
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George Wunder, a lot of land in Abington township, Montgom-

ery county, of about seven acres, with the appurtenances on

which the said George Wunder made considerable improve-

ments, but the said Jonas Heverstrite died intestate, before

executing a deed of conveyance to the purchaser, and no ar-

ticle of agreement being signed by the parties: For remedy

whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Elizabeth Heverstrite, and

Thomas Shoemaker, administrators to the estate of Jonas

Heverstrite, deceased, are hereby authorized to make and

execute a good and sufficient title to George Wunder, his heirs

and assigns, for a lot of land, situate in Abington township,

and county of Montgomery, containing seven acres and three

perches with the appurtenances, as the same is meted and

bounded, which title shall be as available in law, as if it had

been made by the said Jonas Heverstite in his lifetime.

Approved March 26, 1S08. Recorded in L. B. No. 11, p. 232.

CHAPTER MMCMLXXII.

AN ACT DECLARING THE MARRIAGE OF SAMUEL HAMM AND MARY
HAMM, (LATE MARY BEERBROWER) , TO BE FRAUDULENT, NULL
AND VOID.

Whereas it has been represented to the legislature, that

Samuel Hamm, of York county, was by duress and intimida-

tion, under the semblance and color of legal authority, and

without his free and voluntary consent iuduced to enter into

a marriage contract with a certain Mary Beerbrower, and

with whom the said Samuel Hamm, utterly refused to live

after marriage: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-
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sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the marriage of the said

Samuel Hamm and Mary Hamm, be, and the same is hereby

declared to be void and annulled to all intents, constructions

and purposes whatsoever; and they are hereby respectively de-

clared to be separate, set free and totally discharged from the

matrimonial contract; and from all duties and obligations

arising therefrom, as fully, effectually and absolutely to all

intents and purposes, as if they had never been joined in

matrimony, or by any other contract whatsoever, any law,

usage or custom to the contrary notwithstanding.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 232.

CHAPTER MMCMLXXIII.

AN ACT SUPPLEMENTARY TO AN ACT, ENTITLED "AN ACT TO ERECT
THE TOWN OF CANNONSBURG, IN THE COUNTY OF WASHINGTON.
INTO A BOROUGH." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, the inhabitants of the Borough of Cannonsburg in

the county of Washington, who are entitled to the privilege

of electors, by the act to which this is a supplement, shall hold

their annual election for Borough officers, on the third Friday

in March, in each and every year, any law to the contrary not-

withstanding.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 233.

Note 0). Chapter 2244; 17 Statutes at Large, p. 74.

See also former supplement to original act; Chapter 2796; Supra this

volume, p. 434.
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CHAPTER MMCMLXXIV.

AN ACT DECLARING LITTLE JUNIATA RIVER, IN THE COUNTY OF

HUNTINGDON, A PUBLIC HIGHWAY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, the Little Juniata river from Logan's Narrows, to

the mills of Edward Bell, in Allegheny township, Huntingdon

county, be, and the same is hereby declared a public highway,

for the passage of rafts, boats, and other vessels, and it shall

be lawful for the inhabitants and others desirous of using the

navigation of the said river, to remove all natural and artifi-

cial obstructions which may be in the same, excepting dams

for mills and other water works, and also to erect such slopes

at the mill or other dams in said river as may be necessary for

the passage of rafts, boats or other vessels: Provided, such

slopes be so constructed as not to injure the works of such

dams: And provided also, that any person or persons owning

or possessing lands on said river shall have liberty to con-

struct any dam or dams across the same, agreeably and sub-

ject to all the restrictions and provisions of an act of the gen-

eral assembly of this commonwealth, passed the twenty-

third day of March, one thousand eight hundred and three, en-

titled "An act to authorize any person or persons owning

lands adjoining navigable streams of water, declared public

highways, to erect dams upon such streams for mills and other

water works.

"

(1)

Approved March 26, 1S08. Recorded in L. B. No. 11. p. 233.

Note ('). Chapter 2353; 17 Statutes at Large, p. 297.

55—XVIII.
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CHAPTER MMCMLXXV.

AN ACT APPROPRIATING THE STATE HOUSE IN THE CITY OF PHILA-

DELPHIA, TO THE USE OF CONGRESS, IF WITHIN A LIMITED
PERIOD THE SEAT OF THE NATIONAL GOVERNMENT SHALL BE RE-

MOVED TO THE SAID CITY OF PHILADELPHIA.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That if the seat of the national

government shall within three years be removed from the Dis-

trict of Columbia to the city of Philadelphia, the state house

in the city of Philadelphia shall be, and hereby is appropriated

to the use of congress during their residence in the said city:

And shall be subject to such rules and regulations as congress

shall make for their better accommodation and convenience.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That if within the period afore-

said, the seat of the national government shall be removed as

aforesaid, the commissioners of the county of Philadelphia

shall have power and are hereby authorized to make or cause

to be made such alterations or additions to the said state

house at the expense of the said city and county as shall

render it well and conveniently adapted to the accommodation

of congress.

Approved March 26, 1808. Recorded in L B. No. 11, p. 234.

CHAPTER MMCMLXXVL

AN ACT TO EMPOWER JOHN WILT AND GEORGE SHETTLE, EXECU-

TORS OF PAUL WILT, DECEASED, TO PURCHASE A TRACT OF LAND
IN TRUST FOR PHILIP WELDY, MARIA, HIS WIFE, AND HER HEIRS.

Whereas it appears that Paul Wilt late of Dover township,

York county, by his last will devised and bequeathed the fifth

part of a certain real and personal estate to his daughter

Maria, intermarried with Philip Weldy, and declared that if

the said Philip Weldy should die before his wife, then she
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should have the said share or fifth part, but if she should die

before him, then her children should have their father's share,

by the terms of which said devise the executors named in the

will are empowered to retain the said share of personal estate,

amounting to about two hundred and eighty pounds, in their

hands, without paying interest therefor until the contingency,

upon which the legacy is to be paid, shall happen by the death

of the said Philip or Maria. And whereas the said Philip and

Maria, and the said executors have petitioned that a law may
be passed authorizing the said executors to purchase lands to

the amount of the said legacy, in trust for the uses and pur-

poses declared by the will; and it is right and proper to grant

a request so manifestly for the benefit of all concerned: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Wilt and

George Shettle, executors of Paul Wilt of Dover township,

York county, deceased, or the survivor of them, be, and they

are hereby empowered to invest the money now in their hands,

bequeathed by the will of the said Paul Wilt to his daughter

Maria, the wife of Philip Weldy, and her children, in the

purchase of land, to be held by the said executors in trust for

the person or persons to whom the said money is bequeathed

by the said will, until the contingency therein mentioned,

shall happen, when the said land be vested in the person or

persons who by the said will would be entitled to the said

money.
Approved March 26, 1808. Recorded in L. B. No. 11. p. 234.

CHAPTER MMCMLXXVII.

AN ACT TO AMEND CERTAIN PARTS OF AN ACT, ENTITLED "AN ACT
SUPPLEMENTARY TO THE SEVERAL ACTS OF THIS COMMON-
WEALTH, CONCERNING PARTITIONS, AND FOR OTHER PURPOSES
THEREIN MENTIONED." (

l
).

Section I. (Section I, P. L.) Be it enacted by the Senate
and House of Representatives of the Commonwealth of Penn-
sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That instead of the provision in

the third section of the act entitled "An act supplementary to

the several acts of this commonwealth concerning partitions,

and for other purposes therein mentioned," passed April

seventh, one thousand eight hundred and seven, (1) which

requires the publication of the copy of the writ of partition in

certain cases in one daily newspaper of the city of Philadel-

phia, for the space of two months prior to the return day

thereof, which by experience is found to be grievous and un-

necessarily expensive, it shall be sufficient to make publication

of the nature and substance of any such writ of partition;

and if such publication be made in such daily newspaper one

day in each week for six weeks successively, prior to the return

day of the writ, and in the same manner in one newspaper

printed within or nearest to the county where such writ is to

be executed, it shall be deemed an effectual service in the

cases by the said section intended to be provided for, any-

thing therein to the contrary notwithstanding.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the publication of the notice

required in and by the eighth section of the said act, (1) after an

appraisement or partition of an intestate's estate, shall be

deemed sufficient if published in at least one newspaper,

printed in the proper county, or if there be none therein, then

in the county nearest thereto wherein a newspaper may be

published, and at least once a week for four weeks succes-

sively, prior to the return thereof, in one daily newspaper of

the city of Philadelphia. And on any application for a valuation

or partition of an intestate's estate, where any of the child-

ren or legal representatives reside out of the county where-

in the lands lie, notice in like manner may be given where per-

sonal notice cannot be given as required by the said section

of the time and place of executing the order of the court and

taking the inquisition thereon, and if upon the return of any

such inquisition, all the children or legal representatives

of the intestate shall appear in court personally or by guardian

or attorney in fact duly constituted, and refuse to accept of

the estate or any part thereof if divided at the valuation there-
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of, and shall unanimously desire the same or any part to be

sold by the order of the court, the said court may order or

decree the sale thereof without granting any rule to show

cause why the said estate or part thereof should not be sold,

any practice to the contrary notwithstanding: and to remove

doubts, all proceedings heretofore had and decrees made in the

orphans' court in pursuance of the act, entitled "A further

supplement to the act entitled "An act directing the descent of

intestates real estates and distribution of their personal

estates and for other purposes therein mentioned," passed

April second, one thousand eight hundred and four, (2) or of the

act (1) which is hereby amended where notice has been given

in the newspapers of the application for a partition or valu-

ation, or whereby the consent of the legal representatives to

a rule to show cause has been waived, if otherwise legal, are

hereby declared to be valid.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That where the orphans' court

of any county hath heretofore decreed, or hereafter may decree

a sale of an intestate's real estate or part thereof, by the ad-

ministrators, the said court is hereby authorized to require

and take sufficient security from such administrators condi-

tioned for the faithful execution of the power committed to

them in making such sale, and truly to account for and pay

over the proceeds thereof in such manner as the said court

shall legally decree.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 235.

Note i
1
). Chapter 2825; Supra this volume, p. 50S.

Note (
2
). Chapter 2498; 17 Statutes at Large, p. 83S.

CHAPTER MMCMLXXVIII.

AN ACT MAKING APPROPRIATION FOR THE IMPROVEMENT OF TJri-

STATE ROAD LEADING FROM PHILADELPHIA THROUGH WEST
CHESTER TO STRASBURG, AND ALSO FOR THE BUILDING AND RE-
PAIRING OF BRIDGES IN DELAWARE COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That the sum of two
thousand dollars be, and the same is hereby appropriated, out

of the arrearages of state taxes due this commonwealth from
the county of Chester, to the improvement of that part of the

state road leading from Philadelphia through West Chester

to Strasburg, which lies within the county of Chester; to be

recovered, received and expended, by the commissioners of

the county of Chester, in such manner as they shall deem most
conductive to the general interest, in repairing the part of

the aforesaid road which lies in the county aforesaid; and
that the further sum of two thousand dollars be appropriated,

out of the arrearages of state taxes due from the county of

Delaware, as originally part of the county of Chester, for

the purpose of building and repairing bridges in the county

of Delaware, in such manner as the commissioners of the said

county shall direct.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 237.

CHAPTER MMCMLXXIX.

AN ACT TO DISSOLVE THE MARRIAGE CONTRACT BETWEEN ALEX-
ANDER KERR AND RUTH, HIS WIFE.

Whereas Ruth Kerr, of Washington county, by her petition

to the Legislature, hath represented that in the year one thou-

sand seven hundred and ninety-five she was married to Alex-

ander Kerr, with whom she lived in a miserable situation

(being often beaten and her life frequently threatened) until

the year one thousand eight hundred and three, when the said

Alexander Kerr deserted her, with four small children, and
has not afforded her any subsistence, and that though the

said Ruth might possibly obtain a divorce by application to

the court, yet that she is unable by reason of poverty, to

pay the expenses incident thereto, and therefore prays legis-

lative aid, and it being just and reasonable that relief should

be afforded in such cases: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, and it is hereby enacted by the authority of the

same, That the marriage of the said Alexander Kerr and Ruth

Kerr, be, and the same is hereby annualled to all intents

and purposes whatsoever, and they are hereby set free and

totally discharged from the said matrimonial contract, and

from all duties and obligations arising therefrom, as fully

and absolutely as if they had never been joined in matrimony.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 237.

CHAPTER MMCMLXXX.

AN ACT TO ESTABLISH AN AUCTION STORE IN THE BOROUGH OF LAN-
CASTER.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That an auction store shall be,

and the same is hereby established in and for the borough of

Lancaster; and the governor shall appoint not more than two

auctioneers therefor, and the same shall be in all respects

regulated and be liable to similar duties, as is directed by

law with respect to the city of Philadelphia; and the auc-

tioneers shall be entitled to the like commissions, shall give

security, and be subject to account, in such manner as is di-

rected with respect to the auctioneers of the city of Philadel-

phia: Provided, that nothing herein contained shall be con-

strued to prohibit any sheriff, constable or other officer, tc

sell and dispose of, by way of vendue, any goods and chattels,

wares or merchandises, taken in execution and liable to be

sold by order of law; or to hinder any. person or persons

from selling or exposing to sale by public vendue, or otherwise,

any goods or chattels of any kind whatsoever, taken and dis-
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trained for rent in arrear; or any person or persons removing,

or changing his, her or their place of residence, from selling

by public vendue, any goods or chattels; or any executor or

executors, administrator or administrators, to sell by vendue

or otherwise, any goods or chattels which were of their re-

spective testator, or intestates, in the same manner they

might or could have done if this act had not passed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That this act shall be and con-

tinue in force three years, and from thence until the end of

the next session of the general assembly, and no longer.

Approved March 26, 1S08. Recorded in L. B. No. 11, p. 238.

CHAPTER MMCMLXXXI.

AN ACT AUTHORIZING A REVIEW OF THE STATE ROAD LEADING
FROM BLAIR'S GAP TO THE WESTERN BOUNDARY LINE OF THE
STATE , SO FAR AS THE SAME LIES IN ARMSTRONG AND CAMBRIA
COUNTIES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the courts of quarter ses-

sions of Armstrong and Cambria counties respectively, be,

and they are hereby authorized to appoint six disinterested

and reputable freeholders, to view such part of the state road,

laid out from Blair's Gap to the western boundary line of the

state, which passes through the said counties respectively;

and if upon the report of the said viewers, or any five of them,

to the court by whom they were appointed, making any altera-

tion in the route of the said road, the court should approve

and confirm the same, a draft of the courses and distances of

such alterations shall be filed in the office of the clerk of said

court, and a duplicate thereof transmitted to the secretary of

the commonwealth, and the said road so laid out shall there-
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after be part of the state road aforesaid, and that part ren-

dered unnecessary thereby shall be vacated; and the expense

of the viewers shall be paid by warrants drawn by the com-

missioners on the treasury of Armstrong and Cambria coun-

ties, respectively.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 238.

CHAPTER MMCMLXXXII.

AN ACT CONFIRMING THE TITLE OP JAMES ROBESON TO CERTAIN
LANDS THEREIN MENTIONED.

Whereas it is represented by James Robeson of Washington

county, that he is a native of Ireland, and that he arrived in

this state the fourteenth day of August, in the year one thou-

sand seven hundred and ninety-one, with an intention of re-

siding therein; and that in the month of September, in the

year one thousand seven hundred and ninety-eight, he pur-

chased one hundred and seventy-one acres of land of David

Bradford, Esq., situate on the head waters of Wheeling creek

in Finly township, in the county of Washington; bounded by

lands of James Stevenson, and other lands of David Brad-

ford, Esq., now of Lewis Morris, lands of one Shaw and lands

of Robert Robeson, and received a deed of conveyance for the

same, bearing date the fourth day of September aforesaid,

and on the twenty-second day of November, in the year one

thousand eight hundred and five purchased and received a

deed of conveyance from James Stevenson, for erghty-six acres

of land adjoining the aforesaid tract of land and lands of

James Cooper, Manning Martin and David Gibson, in the town-

ship and county aforesaid; and has been in possession, and

resided on the first described tract of land ever since the pur-

chase thereof; and whereas it appears that the petitioner at

the time of the purchases aforesaid, was unacquainted with

the laws relative to aliens purchasing and holding lands
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within this commonwealth; and has since become a citizen of

the United States according to the laws enacted in that be-

half: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the title to all

and singular the above described tracts of real estate with

the appurtenances acquired by the said James Robeson, by

his deeds of indenture made to him by the above named David

Bradford, Esq., and James Stevenson, shall be and remain as

firm, valid and effectual in law to all intents and purposes

whatsoever, as if the said James Robeson had previously

thereto taken and subscribed a declaration of his intention to

become a citizen of the United States, anything in the afore-

said act, entitled "An act to enable aliens in certain cases

to purchase and hold real estate within this commonwealth," (1)

or in any other act to the contrary thereof, in anywise not-

withstanding.

Approved March 26, 1808. Recorded in L. B. No. 11, p. 239.

Note 0). Chapter 2749; Supra this volume, p. 343.

CHAPTER MMCMLXXXIII.

AN ACT FURTHER TO EXTEND THE TIME FOR PATENTING LANDS AND
FOR OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of*Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the act entitled "An act

to extend the time for patenting lands and for other purposes/'

passed the twenty-sixth day of January, one thousand eight

hundred and two, (1) and all matters and things therein con-

tained shall be and is further extended for three years from

and after the passing of this act.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the act entitled "An act

regulating and continuing the distribution of donation lands,"

passed the twenty-fifth day of March, one thousand eight hun-

dred and five, (2) be, and the same is hereby extended, and all

matters and things therein contained (the limitation clause

only excepted) shall be, and continue in force until the first

day of April, one thousand eight hundred and nine.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the act entitled "An act to

provide for the payment of certain balances of purchase money
yet due and remaining charged on lands which have been

patented on warrants obtained since surveys were originally

made in pursuance of old proprietary warrants and location

and for other purposes," passed April second, one thousand .

eight hundred and four, (3) be and the same hereby is continued

and declared to be and remain in full force, until the first day

of September, which will be in the year one thousand eight

hundred and nine.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 239.

Note (*)'. Chapter 2226; 17 Statutes at Large, p. 44.

Note (=). Chapter 2572; 17 Statutes at Large, p. 962.

Note (
3
). Chapter 2499; 17 Statutes at Large, p. 840.

CHAPTER MMCMLXXXIV.

AN ACT FOR THE FURTHER ESTABLISHMENT AND REGULATION OF
ELECTION DISTRICTS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the township of Belfast in

the county of Bedford, be, and the same is hereby erected

into a separate election district, and the electors thereof shall

hereafter hold their general elections at the house now oc

cupied by Aaron Clevinger in said township.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the townships of Rush and

Lausanne in the county of Northampton, be, and the same
are hereby erected into a separate election district, and the

electors of said township shall hereafter hold their general

elections at the house now occupied by Elias Berlit in the said

township of Lausanne.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the township of Harford in

the county of Luzerne, be, and the same is hereby erected

into a separate election district, and the electors thereof shall

hereafter hold their general elections at the house now oc-

cupied by Hosea Tiffeny, esquire, in the said township.

Section IV. (Section IV, P. L.) And be it further enacted

. by the authority aforesaid, That all that part of Dublin town-

ship in the county of Bedford that lies within the Great Cove,

beginning at the division line near the Narrows south of

Christian Wagoner's, and from thence a west course to the

Scrub Ridge Mountain so as to include Mathias Anibrosure's

farm, be and is hereby re-annexed to M'Connelstown election

district, and the electors thereof, shall hereafter hold their

general elections at the house now occupied by Jacob Fore in

M'Connelstown.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the township of Abington in

the county of Luzerne, be, and the same is hereby erected

into a separate election district, and the electors thereof shall

hereafter hold their general elections at the house now oc-

cupied by Robert Stone in Abington, and to be called the

Abington district.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the township of Mount Pleas-

ant in the county of Washington, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now
occupied by Samuel Miller, innkeeper, in the town of Mount
Pleasant.
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Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Bridge-

water agreeably to the present boundary lines thereof in the

county of Luzerne, be, and the same is hereby erected into a

separate election district, and the electors thereof shall hold

their general elections at the house now occupied by Edward

Fuller on the post road leading through said township.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the inhabitants of the

seventh election district in the county of Northumberland,

composed of the townships of Bloom and Brier creek shall hold

their general elections at the house now occupied by David

Whitmire in Brier creek township aforesaid.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the township of Canaan in

the county of Wayne, be, and the same is hereby erected into

a separate election district, and the electors thereof hereafter

shall hold their general elections at the house now occupied

by John Shaffer in said township.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the township of Mifflin in

the county of Allegheny, be, and the same is hereby erected

into an election district, and the electors thereof shall hold

their general elections at Reedsburg as heretofore.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the electors residing within

the townships of Brookenstraw and Union, which compose dis-

trict number ten, in the county of Erie, shall hold their gen-

eral elections at the house now occupied by William Carson

in said district.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the electors of Fair-

view township, which compose district number three, in the

county of Erie, shall hold their general elections at the house

now occupied by Jonathan Barker in said district.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the electors residing
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within the bounds of the district known by the name of Wil-

lingsborough district, in the county of Luzerne, shall hold

their general elections at the house now occupied by Josiah

Stewart at the Great Bend Ferry, in said district.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That the township of St.

Clair, in the county of Bedford, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now

occupied by Thomas Vickroy in the township aforesaid.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Bart,

in the county of Lancaster, be, and the same is hereby erected

into a separate election district, and the electors thereof shall

hereafter hold their general elections at the house now oc-

cupied by Nathan Thompson innkeeper in said township.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That the whole of Elk Lands

township, and as much of the township of Shrewsbury as

north of the summit of Allegheny mountain, in Lycom-

ing county, be, and the same is hereby erected into a separate

election district, and the electors thereof shall hold their

general elections at the house now occupied by William Moly-

neux, at the forks of Loyalsock creek.

Section XVII. (Section XVII, P. L.) And be it further

enacted by the authority aforesaid, That the following bounds

in the county of Lycoming, beginning at the sixty-sixth mile-

stone on the north line of the state, thence south to the north

line of Burlington township, thence on said line westwardly

to the East line of Tioga county, thence northerly on said

line to the eighteenth milestone, thence east on the state line

to the place of beginning, to be called the Cliftsburg district,

and the electors thereof shall hold their general elections at

the house now occupied by John Cummings.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the township of

Venango, in the county of Erie, be, and the same is hereby
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erected into a separate election district, to be called the

eleventh election district, and the electors thereof shall hold

their general elections at the house now occupied by John

Yost in said township.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Wash-

ington, in the county of Fayette, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at a stone school-

house on John Shreve's land.

Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Sole-

bury, in the county of Bucks, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now oc

cupied by John Kuckman in said township.

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That the township of In

diana, in the county of Allegheny, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now oc

cupied by Henry Strome in said township.

Section XXII. (Section XXII, P. L.) And be it further

enacted by the authority aforesaid, That the township of

Armstrong in the county of Indiana, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now
occupied by David M'Collough in said township.

Section XXIII. (Section XXIII, P. L.) And be it further

enacted by the authority aforesaid, That the township of Cam-

bria in the county of Cambria shall hold their general elections

at the court house in the town of Ebensburg, the seat of

justice for said county.

Section XXIV. (Section XXIV, P. L.) And be it further

enacted by the authority aforesaid, That the township of

Allegheny in the county of Somerset, be, and the same is

hereby erected into a separate election district, and the
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electors thereof shall hold their general elections at the house

now occupied by Henry Inihoff at the foot of Allegheny moun-

tain in said township.

Section XXV. (Section XXV, P. L.) And be it further

enacted by the authority aforesaid, That the place of holding

the general election in Conemaugh district in the county of

Cambria shall be, and is hereby removed from the house of

John Horner, junior, and the electors residing within the

bounds of Conemaugh district aforesaid, shall hold their gen-

eral elections at the house now occupied by John Grosenickel.

Section XXVI. (Section XXVI, P. L.) And be it further

enacted by the authority aforesaid, That the township of Buf-

faloe agreeably to the present boundary lines thereof in the

county of Washington, be, and the same is hereby erected

into a separate election district, and the electors thereof shall

hereafter hold their general elections in the town of Bruns-

wick in their usual house for holding their annual elections.

Section XXVII. (Section XXVII, P. L.) And be it further

enacted by the authority aforesaid, That the townships of

Beccaria and Bradford in the county of Clearfield, and all

that part of Half Moon township which lieth West of Alle-

gheny Mountain, be, and the same is hereby erected into a

separate election district, and the electors residing within the

above described bounds, shall hereafter hold their general

elections at the house now occupied by John Gyerhart.

Section XXVIII. (Section XXVIII, P. L.) And be it

further enacted by the authority aforesaid, That the township

of Upper Paxton in the county of Dauphin shall be divided

into two election districts bounded as follows: Beginning on

the summit of Berry's Mountain, where the public road lead-

ing from the town of Halifax to Sunbury on the Halifax town-

ship line, crosses said mountain at Rudolph Peter's gap; thence

along said road to the Lutheran St. John's church; thence

in a direct line to the house of John Happle, esquire, on

Mahantango Mountain including the said house to the lower

district, and from thence to Mahantango creek, and the

electors of said lower district, shall hold their general elec-
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tions at tne house now occupied by Henry Mack, and the

electors of the upper or new district shall hold their general

elections at the house now occupied by Jacob Snyder.

Section XXIX. (Section XXIX, P. L.) And be it further

enacted by the authority aforesaid, That all that part of Bethel

township in the county of Dauphin as lies east of the road

leading- from Union Forge in a direction towards Stumpstown

to the place where it crosses Ked Run; from thence in a direct

course to where the road leading from Jonestown in a direction

towards Mayerstown crosses little Swatara creek; thence by

said road to the intersection of the road leading from Stumps-

town in a direction towards Lebanon; thence along the said

Lebanon road to the Bethel and Lebanon township line, shall

be erected into a separate election district, and the electors

thereof shall hold their general elections at the house now oc-

cupied by Jacob Euty in Stumpstown in the said township of

Bethel.

Section XXX. (Section XXX, P. L.) And be it further

enacted by the authority aforesaid, That the township of Ver-

sailles in the county of Allegheny, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now
occupied by William Shaw, senioi, in said township, and that

the electors residing within the fractional part of Elizabeth

township be restored to their former place of holding their

general elections in Elizabethtown.

Section XXXI. (Section XXXI, P. L.) And be it further

enacted by the authority aforesaid, That the township of

Potter in the county of Centre, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hereafter hold their general elections at the house

now occupied by John Benner in said township.

Section XXXII. (Section XXXII, P. L.) And be it further

enacted by the authority aforesaid, That Ferguson township

in the county of Centre, be, and the same is hereby erected

56—XVIII.
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into a separate election district, and the electors thereof shall

hereafter hold their general elections at the house now oc-

cupied by David Nicholson in said township.

Section XXXIII. (Section XXXIII, P. L.) And be it

further enacted by the authority aforesaid, That the township

of Conewango in the county of Warren, be, and the same is

hereby erected into a separate election district, and the elec-

tors thereof shall hereafter hold their general elections at

the house now occupied by Daniel Jackson in the town of War-

ren, and be called the second election district.

Section XXXIV. (Section XXXIV, P. L.) And be it

further enacted by the authority aforesaid, That the town-

ship of Richland in the county of Venango, be, and the same

is hereby erected into a separate election district, and the

electors thereof shall hold their general elections at the house

now occupied by Alexander M'Donald in said township.

Section XXXV. (Section XXXV, P. L.) And be it further

enacted by the authority aforesaid, That the township of New
London and London Britain in the county of Chester, be, and

the same is hereby erected into a separate election district,

and the electors thereof shall hold their general elections at

the house now occupied by John Menough at New London

Cross Roads.

Section XXXVI. (Section XXXVI, P. L.) And be it

further enacted by the authority aforesaid, That the town of

Wysox in the county of Luzerne, be, and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now
occupied by Amos Mix in said township.

Section XXXVII. (Section XXXVII, P. L.) And be it

further enacted by the authority aforesaid, That the township

of Buckingham in the county of Wayne, be, and the same is

hereby erected into a separate election district, and the elec-

tors thereof shall hold their general elections at the house

now occupied by Samuel Preston, esquire, in said township.

Section XXXVIII. (Section XXXVIII, P. L.) And be it

further enacted by the authority aforesaid, That from and
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after the passing of this act, the township of Bensalem in

Bucks county shall form an election district, and the electors

thereof shall hold their general elections at the house now

occupied by John Johnson in Bensalem township aforesaid.

Section .'XXXIX. (Section XXXIX, P. L.) And be it

further enacted by the authority aforesaid, That the bounds

contained and described in the first section of the act, en-

titled "An act annexing part of Northumberland county to

the county of Luzerne" (1) with this difference, that Nescopeck

mountain be the boundary line instead of the creek, be, and

the same is hereby erected into a separate election district

and the electors thereof shall hold their general elections ar.

the house now occupied by James Campbell in said bounds.

Section XL. (Section XL, P. L.) And be it further enacted

by the authority aforesaid, That Pymatuning township in the

county of Mercer shall be an election district, and the electors

thereof shall hold their general elections at the house now
occupied by Godfrey Kaerns in said township.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 240.

Note (*). Chapter 29S8. Supra this volume, p. 887.

CHAPTER MMCMLXXXV

A FURTHER SUPPLEMENT TO THE ACT, ENTITLED "AN ACT TO ALTER
THE JUDICIARY SYSTEM OF THIS COMMONWEALTH." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the next

May term, the courts of common pleas and orphans' court to

be held in and for the county of Dauphin, shall be continued

two weeks, subject to the provisions of the act(1) to which this

is a further supplement, passed the twenty-fourth day of

February, one thousand eight hundred and six.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the judges of the several

courts of common pleas, in and for the counties of Delaware,

Chester, Bucks, Montgomery, Northampton, Northumberland,

Dauphin, Luzerne, Lycoming, Berks, Lancaster, York and
Adams, or a majority of them, shall be, and they are hereby

authorized and empowered at any term of the said courts re-

spectively, preceding a term which is to continue two weeks,

to make an order (to be entered of record,) that the trial of

issues in civil causes depending in the said courts respectively,

shall commence during the first week of the next term, at a

day to be fixed in such order; and at the next term the trial

of such issues shall commence at the day so appointed, or as

soon thereafter as in the opinion of the judges the other busi-

ness of the court will permit, and the petit jurors summoned
for trial of criminal cases shall also be jurors in all civil cases,

the trial of which shall be commenced as aforesaid, during

the first week.

Approved March 28, 1808. Recorded in L. B. No. 10, p. 223.

Note (*). Chapter 2646; Supra this volume, p. 61.

CHAPTER MMCMLXXXVI.

AN ACT GRANTING ROBERT HUNTER AN ANNUITY FOR LIFE.

Whereas it appears that Robert Hunter of Huntingdon

township, Westmoreland county, served as a private soldier

in captain John Findlay's company, in colonel M'Coy's regi-

ment, and at the skirmish of Boundbrook, he received a slight

wound in one of his legs, which has become incurable; and it

further appears that he met with a severe accident at Paoli,

in crossing a fence in a retreat from the enemy, which

occasioned a rupture, which has so much increased, that he

cannot enjoy the benefit of a truss in this situation, and as it
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is but common justice of the commonwealth of Pennsylvania,

to reward our revolutionary veterans, and alleviate their suf-

ferings in the evening of their days: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars

be, and the same is hereby granted to Robert Hunter of West-

moreland county, and Huntingdon township, to be paid him

or his lawful attorney immediately after the passing of this

act, on a warrant drawn by the governor on the state treas-

urer, and that an annuity of forty dollars for life be granted

for the use of Robert Hunter, to be paid to David Hunter

senior, of Huntingdon township, Westmoreland county, his

executor or executors, administrator or administrators, or

his or their lawful attorney, from and after the first day of

January, one thousand eight hundred and eight, half-yearly,

on warrants drawn by the governor on the state treasurer,

which annuity shall be expended by the said David Hunter, his

executor or executors, administrator or administrators, in

providing clothing, diet or other necessaries for the said

Robert Hunter; and it shall be the duty of the said David

Hunter, his executor or executors, administrator or adminis-

trators, to make an annual return to the orphans' court of

Westmoreland county, on oath or affirmation, of the manner

in which he or they have executed the trust in him or them

confided by this act.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 245.

CHAPTER MMCMLXXXYII.

AN ACT TO AUTHORIZE THE SALE OF CERTAIN REAL ESTATE, LATE
THE PROPERTY OF JAMES COSTILLOE, AND FOR OTHER PURPOSES
THEREIN MENTIONED.

Whereas it appears that James Costilloe, late of the city

of Philadelphia, deceased, by his last will and testament, de-

vised all his real estate, consisting of two lots of meadow
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ground, containing about twenty acres, situate on Boon's

island, in the county of Philadelphia, in trust to his executors,

Redmond Byrne and John Carrell, of the city of Philadel-

phia, their heirs and assigns forever, and directed them to let

or lease said lots to such person or persons as should be ap-

j>roved of by the church of St. Mary's in Philadelphia, and to

receive or pay over the rents or profits arising therefrom, to

the said trustees of St. Mary's, to be by them applied to cer-

tain charitable uses specified in the said will: And whereas it

appears from the representations of the said Redmond Byrne

and John Carrell, and of the said trustees, that the property

so devised is not productive in proportion to its value, and

that in case of the death of the said Redmond Byrne and John

Carrell, it is doubtful whether their representatives would give

such attention to the property as may T3e necessary to ef-

fectuate the intentions of the said James Costilloe: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the said Redmond Byrne

and John Carrell, be and they are hereby authorized and em-

powered to sell and convey the real estate so as aforesaid

devised, by the said James Costilloe, for the best price that

can be obtained for the same, and to make a good and suffi-

cient title to the purchaser or purchasers thereof, and with

the proceeds of the said sale, the said John Carrell and Red-

mond Byrne, are hereby authorized and required to purchase

such other real estate situate within the city or county of

Philadelphia, as the trustees of St. Mary's church as aforesaid,

may under their corporate seal direct. And after having

made such purchase, to convey the real estate so purchased,

to the said trustees of St. Mary's Church on the trusts de-

clared in the will of the said James Costilloe: Provided never-

theless, that nothing herein contained shall affect the right

or title of any person or persons claiming by title paramount

to that of the said Redmond Byrne and John Carrell: And
provided also, that before any sale be made as aforesaid, the
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said Redmond Byrne and John Carrell shall give bond with

sufficient security, to be approved of by the orphans' court of

the county of Philadelphia, for the faithful performance of

the powers given by this act.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 246.

CHAPTER MMCMLXXXVIII.

AN ACT FOR ANNEXING PART OF NORTHUMBERLAND COUNTY TO THE
COUNTY OF LUZERNE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all that part of Northum-

berland county lying northeast of a straight line from the

mouth of Nescopeck creek, to the northwest corner of Berks

county, shall be and the same is hereby annexed to Luzerne

county.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the authority and jurisdic-

tion of the courts and of the civil officers of the county of

Luzerne, shall be, and hereby are extended over the part so

annexed to Luzerne county as aforesaid, as fully and

effectually as if such part had been included in the county

of Luzerne from its first erection and the powers of the courts

and of the civil officers of the county of Northumberland, shall

from and after the passing of this act, cease in the part so

annexed as aforesaid, except in the determination of suits

(if any,) now pending in the said court so far as relates to

that part so annexed as aforesaid; and all the taxes hereafter

to be assessed in the part so annexed shall be paid into the

treasury of Luzerne county, and the said part so annexed shall

be under the like authority and control of the commissioners

of Luzerne county, as the other parts of the said county are

subject to.
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Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That Redman Cunningham, Henry

Donnell and George Haines or any two of them, be, and they

are hereby appointed commissioners to run and mark the said

line contemplated by this act, and return a copy of the same

into the prothonotary's office of each county, for which ser-

vices they shall receive at the rate of two dollars per mile for

the whole distance, with reasonable expenses for chain car-

riers and axemen, to be paid by warrants drawn by the com-

missioners of Luzerne county, on the treasurer of said county.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 246.

CHAPTER MMCMLXXXIX.

AN ACT TO CONTINUE AN ACT, ENTITLED "AN ACT TO PROVIDE FOR
THE INSPECTION OF GROUND BLACK OAK BARK, INTENDED FOR
EXPORTATION." C

1
).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the act, entitled "An act

to provide for the inspection of ground black oak bark in-

tended for exportation/' passed the third day of April, one

thousand eight hundred and four, (1) and every matter therein

contained, (except the limitation thereof,) be, and the same
is hereby continued in force for and during the term of four

years, and until the end of the session of the legislature, then

next ensuing and no longer.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 247.

Note 0). Chapter 2518; 17 Statutes at Large, p. 864.

CHAPTER MMCMXC.

AN ACT FOR THE RELIEF OF JOHN M'CONAHEY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That the said John M'Conahey,

be, and he is hereby allowed the sum of sixty-four dollars, to

be paid on a warrant drawn by the governor out of any un-

appropriated monies in the treasury of this commonwealth.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 247.

CHAPTER MMCMXCI.

AN ACT FOR THE RELIEF OF MARY BACKHOUSE.

Whereas it appears that Eichard Backhouse, late of Bucks

county, purchased in the years one thousand seven hundred

and seventy-nine, and one thousand seven hundred and eighty,

for a valuable consideration, several tracts of land in said

county, of George Wall, the commissioner of confiscated es-

tates, for the natural life of Joseph Galloway, in virtue of an

act of Assembly, for the attainder of the said Galloway: And

whereas Mary Backhouse, widow and relict of the said Richard

Backhouse, was evicted from the said tracts of land by a judg-

ment of the supreme court, and in the lifetime of the said

Galloway; that after the judgment aforesaid, an action was

commenced against the said Mary Backhouse, for mesne

profits, and a verdict given for the same together with costs

of suit: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor of this com-

monwealth be, and he is hereby authorized to draw his war-

rant on the state treasurer, in favor of Mary Backhouse, for

four hundred and fifteen dollars, to be paid out of any unap-

propriated money in the treasury, in full compensation for

losses sustained in defending the aforesaid action.

Approved March 28, 1S0S. Recorded in L. B. No. 11, p. 24S.
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CHAPTER MMCMXCII.

AN ACT TO AFFORD IMMEDIATE RELIEF TO ALBRIGHT WEAVER, A
SOLDIER, DURING THE REVOLUTIONARY WAR, AND TO GRANT HIM
AN ANNUITY.

Whereas it appears to the legislature that Albright Weaver,

a soldier in the Pennsylvania line, received a wound in the

right hand at the battle of Brunswick, which has rendered

him unable to maintain himself by labor: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor is authorized

to draw his warrant on the state treasurer in favor of John

Dorsey of the city of Philadelphia, for the sum of forty dol-

lars, which shall be paid out of any unappropriated monies in

the treasury, and an annuity of forty dollars, be granted for

the use of Albright Weaver, to be paid to said John Dorsey, or

his executor or executors, administrator or administrators, or

his or their lawful attorney to commence from the first day of

January, in the year of our Lord, one thousand eight hundred

and eight, and to be paid yearly to the said John Dorsey, or

to his executor or executors, administrator or administrators,

or to his or their lawful attorney, on warrants to be drawn

by the governor on the state treasury, which money in ad-

vance, and the annuity shall be expended by the said John

Dorsey, his executor or executors, administrator or adminis-

trators, or his or their lawful attorney, in providing clothing,

diet and lodging for the said Albright Weaver; and it shall

be the duty of the said John Dorsey, his executor or executors,

administrator or administrators, or his or their lawful at-

torney, to make an annual return to the orphans' court of

the county of Philadelphia, on oath or affirmation, how and

in what manner he or they have executed the trust in him or

them confided by this act.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 248.
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CHAPTER MMCMXCIIL

AN ACT TO REPEAL THE ACT, ENTITLED "AN ACT TO REGULATE
FENCES AND ENCOURAGE THE RAISING OF SWINE, AND FOR OTHER
PURPOSES," SO FAR AS RESPECTS THE COUNTIES OF WASHINGTON
AND ALLEGHENY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the first

day of July next all damages occasioned by horses, horned

cattle or swine, trespassing through or within any inclosure

within the counties of Washington and Allegheny, shall be

determined by referees upon actual view, to be appointed, and

such damages recovered agreeably to an act, entitled "A sup-

plement to the act, entitled ' "An act to extend the powers

of the justices of the peace of this state," passed the first of

March, one thousand seven hundred and ninety-nine, (2) with

the several supplements thereto.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That all fences shall be deemed

lawful which are four and a half feet high, and if in the judg-

ment of such referees, the fence or fences viewed by them shall

be such, in other respects, as are generally constructed and

deemed a sufficient fence within their respective township.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That from and after the first day

of July next, the act, entitled "An act to regulate fences and

to appoint appraisers in the counties of Bedford, Northumber-

land, Washington and Fayette, and to encourage the raising

of swine," passed the twenty-seventh day of March, one thou-

sand seven hundred and eighty-four, (1) (except the repealing

clause,) be, and the same is hereby repealed so far as the same

respects the counties of Washington and Allegheny.

Approved March 28 , 1S0S. Recorded in L. B. No. 11 . p. 249.

Note (*). Chapter 10S9; 11 Statutes at Large, p. 291.

Note (
2
). Chapter 2023; 16 Statutes at Large, p. 187.
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CHAPTER MMCMXCIV.

AN ACT TO AFFORD IMMEDIATE RELIEF TO MICHAEL DRURY, A SOL-

DIER IN THE REVOLUTIONARY WAR, AND TO GRANT HIM AN AN-

NUITY.

Whereas it hath been represented that Michael Drury, now

an inhabitant of Turkeyfoot township, Somerset county, en-

listed as a soldier in captain John Christy's company, for dur-

ing the war; and continued therein until he was rendered un-

fit for service by a hurt in his head, which occasioned a deaf-

ness that still continues, and he is now very old and unable

to maintain himself by manual labor: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he

is hereby authorized to draw his warrant in favor of Michael

Drury, for forty dollars, which shall be paid out of any un-

appropriated money in the treasury; and an annuity of forty

dollars be granted for the use of the said Michael Drury, to be

paid half yearly to Thomas Wilson, of the county of Somer-

set, his executor or executors, administrator or administra-

tors, his or their lawful attorney, to commence from the first

day of January, one thousand eight hundred and eight, on

warrants drawn by the governor on the state treasurer, which

annuity shall be expended by the said Thomas Wilson, his exe-

cutor or executors, administrator or administrators, his or

their lawful attorney, who shall make an annual return to the

orphan's court of Somerset county, on oath or affirmation, how

and in what manner he or they have executed the trust in

him or them confided by this act.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 249.



1808] The Statutes at Large of Pennsylvania. 893

CHAPTER MMCM XCV.

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT SECURING TO ME-
CHANICS AND OTHERS PAYMENT FOR THEIR LABOR AND MA-
TERIALS IN ERECTING ANY HOUSE OR OTHER BUILDING WITHIN
THE CITY AND COUNTY OP PHILADELPHIA." (

1
).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the act entitled "An act

securing to mechanics and others, payment for their labor

and materials, in erecting any house or other building within

the city and county of Philadelphia," passed March seven-

teenth, one thousand eight hundred and six, (1) shall be, and

the same is hereby declared to be in full force and operation

in the borough of Erie,, in the county of Erie, the borough of

Lancaster, in the county of Lancaster, and the borough of

Pittsburg, in the county of Allegheny; and mechanics and

others in the said boroughs, respectively, shall have like

remedy, under the said act, for securing the payment of their

labor and materials, in erecting, any house or other building

within the said boroughs, respectively.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in all cases of lien, created

by this act or the act to which this is a supplement or the

act passed the first day of April, anno Domini one thousand

eight hundred and three, entitled "An act securing to me-

chanics and others payment for their labor and materials

in erecting any house or other building within the city and

county of Philadelphia," (2) the person having a claim filed

agreeably to their provisions, may at his election proceed to

recover it, by personal action, according to the nature of the

demand against the debtor, his executors or administrators,

or by scire facias against the debtor and owner of the build-

ing, or their executors or administrators; and where the pro-

ceeding is by scire facias, the Writ shall be served in like
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manner as a summons, upon the persons named therein, if

they can be found within the county in which the building

is situate, or are resident therein, or if they cannot be found

and are not resident in such county, by fixing a copy of the

writ upon the door of the building against which the claim

is filed, and upon the return of service and failure of the de-

fendants to appear, the court shall render judgment as in

case of a summons, but if they or either of them appear, they

may plead and make defence, and the like proceedings shall

be had as in personal actions for the recovery of debts: Pro-

vided, that no judgment, rendered in any such scire facias,

shall warrant the issuing an execution, except against the

building or buildings upon which the lien existed, as afore-

said.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 250.

Note ('). Chapter 2385; 17 Statutes at Large, p. 446.

Note (
2
). Chapter 2675; Supra this volume, p. 170.

CHAPTER MMCMXCVI.

AN ACT SUPPLEMENTARY TO THE PENAL LAWS OP THIS COMMON-
WEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That no person who may here-

after be arraigned on an indictment, and who shall be bound

by recognizance to abide the judgment of the court, shall be

put within the prisoners bar, to plead to the same, or be con-

fined therein during his or her trial, but shall have an op*-

portunity of a full and free communication with his or her

counsel. (1)

Approved March 28, 1808. Recorded in L. B. No. 11, p. 251.

Note (
,
). See Act March 31, 1860. P. L. 382.
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CHAPTER MMCMXCVII.

A FURTHER SUPPLEMENT TO THE ACT, ENTITLED "AN ACT FOR RAIS-

ING COUNTY RATES AND LEVIES." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the assessors of the several

wards in the city of Philadelphia, and the assessors of the

several townships, incorporated boroughs and districts in

this commonwealth shall, previous to every triennial assess-

ment, meet at the office of the commissioners of their respec-

tive counties, on a day by them to be appointed, and a ma-

jority of such assessors present shall proceed with said com-

missioners to fix upon some uniform standard to ascertain

the bona fide value of all property made taxable by an act

of assembly, passed the eleventh day of April, one thousand

seven hundred and ninety-nine, (1) for raising county rates and

levies, taking into consideration improvements, proximity to

market and other advantages of situation, so that the same

relative value of the aggregate amount of property may be

observed as it respects wards, townships, incorporated bor-

oughs and districts in the same county that is observed in the

valuation of property in the same township.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the assessors and assistant

assessors of the city and county of Philadelphia, and of the

other counties in this commonwealth, shall proceed according

to the standard previously agreed upon, and the directions of

the act to which this is a further supplement to ascertain the

bona fide value of all property made taxable thereby within

their respective wards, townships, incorporated boroughs and

districts, and after their assessments are completed, the as :

sessors shall again meet at the office of the commissioners as

before directed to make the returns of their several assess-
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ments, when they shall be allowed to point out errors or de-

viations from said standard in each other's returns, and the

commissioners shall be, authorized upon such appeal to cor-

rect any errors or deviations that may be proved to their

satisfaction, after which the commissioners shall apportion

the quotas of the county tax among the several wards, town-

ships, incorporated boroughs and districts within their coun-

ties respectively, according to the aggregate amount of prop-

erty in each: And in holding appeals it shall be the duty of

the assessors to attend said appeals to prevent impositions

being practiced upon the commissioners by persons appealing.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the supplement to the act

to which this is a further supplement, and so much of the

original act as is hereby altered and supplied, be and the same

are hereby repealed.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 251.

Note (*). Chapter 2095; 16 Statutes at Large, p. 375. See also first

supplement to original act, Chapter 2614; 17 Statutes at Large, p. 1073.

CHAPTER MMCMXCVIII.

AN ACT TO DISSOLVE THE MARRIAGE OF JACOB MAYER AND CATH-
ARINE, HIS WIFE.

Whereas it appears to the legislature that immediately

after the intermarriage of Jacob Mayer, of Leacock township,

Lancaster county, and Catharine his wife, and before con-

summation, an unaccountable antipathy and dislike on her

part took place to her said husband, which led her to separate

from him, and that although all reasonable pains have been

taken by him and her father, to overcome her aversion and

to reconcile her to her said husband, there remains no pros-

pect of reconciliation, which extraordinary and unhappy situ-

ation, can be redressed by the legislature only: Therefore,



1808] The Statutes at Large of Pennsylvania. 897

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the marriage of the said

Jacob Mayer and Catharine his wife, be, and the same is

hereby annulled to all intents and purposes whatsoever, and

they are hereby set free and totally discharged from the said

matrimonial contract and from all duties and obligations

arising therefrom as fully and absolutely as if they had never

been joined in matrimony.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 252.

CHAPTER MMCMXCXIX.

A FURTHER SUPPLEMENT TO THE ACT , ENTITLED "AN ACT TO REGU-
LATE ARBITRATIONS AND PROCEEDINGS IN COURTS OF JUSTICE."

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That in case of the non-attend-

ance of a competent number of judges at the day appointed

for holding a court of oyer and terminer in the city of Phila-

delphia, or in any county of this commonwealth, or in case

of any subsequent interruption of the business of such court

by the sickness of any judge or judges or other. cause, any

one judge of the said court shall have power to adjourn and

continue the said court from day to day as may be expedient,

and any associate judge of the court of common pleas in any

county under the like circumstances, shall have power to ad-

journ and continue the courts of common pleas and quarter

sessions.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That awards of referees in any

57—XVIII.
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case, though not under seals of the arbitrators shall be, and

are hereby declared to be good and available, and all awards

or referees made in pursuance of the act to which this is a

supplement, if not delivered to the party in whose favor it

may be, thirteen days before the then next term, shall be con-

sidered and proceeded upon as if made in term time.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the several courts of this com-

monwealth shall have power to enforce by attachment the

payment of monies, had and received by any sheriff, coroner

or attorney in his official capacity, and the delivery of all

papers belonging to their clients.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the respective courts of

quarter sessions shall have jurisdiction to enforce the act en-

titled "An act for laying out, making and keeping in repair

the public roads and highways within this commonwealth,

and for laying out private roads" (2) concurrent with the jus-

tices of the peace within this commonwealth, and the said

courts shall have power in case of a vacancy in the office of

constable by death or otherwise in any town, township or dis-

trict, to appoint a constable or constables as often as occasion

may require, to continue until the next election by the people.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 252.

Note 0). Chapter 269S; Supra this volume, p. 229.

Note (
2
). Chapter 2298; 17 Statutes at Large, p. 151.

See also supplement to Chapter 2298; Chapter 2520; 17 Statutes at

Large, p. 870.

CHAPTER MMM.

AN ACT REPEALING THE FIRST SECTION OF AN ACT, ENTITLED "AN
ACT SUPPLEMENTARY TO AN ACT, ENTITLED 'AN ACT THAT NO
PUBLIC HOUSE OR INN WITHIN THIS PROVINCE BE KEPT WITHOUT
LICENSE.'" (').

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That the first section of the act,

entitled "A supplementary act to a law of this province, en-

titled "An act that no public house or inn within this province

be kept without license," passed the twenty-sixth day of

August, anno Domini, one thousand seven hundred and

twenty-one, (1) be and the same is hereby repealed.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 253.

Note (*). Chapter 244; 3 Statutes at Large, p. 248.

CHAPTER MMML

AN ACT TO PROHIBIT THE SALE OF LANDS FOR TAXES UPON WHICH
THE STATE HAS A LIEN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall not be lawful for

the commissioners of any county within this commonwealth,

to sell for taxes, within two years from the passing of this act,

any land late the property of John Nicholson, purchased in

for the use of the commonwealth, or lands of Peter Baynton,

upon which the state has a lien; a list of which shall be fur-

nished to the commissioners of the respective counties where

such lands lie, by the secretary of the commonwealth.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 253.

CHAPTER MMMII.

AN ACT FOR THE RELIEF OF EDWARD CAVANOUGH.

Whereas it hath been represented to the legislature, that

Edward Cavanough enlisted in captain Matthew Smith's com-

pany of riflemen, for one year, and marched to Boston in

the year one thousand seven hundred and seventy-five, and

from thence to Quebec, and after that severe tour of duty, he
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continued in the first regiment commanded by colonel Edward
Hand, for two years, at the expiration of which time he was
discharged on account of his ill state of health, and being much
afflicted with rheumatic pains, owing to old age and hard

service he is not able to obtain subsistence by manual labor:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars

be, and the same is hereby granted to Edward Cavanough, to

be paid to him or his lawful attorney, immediately after the

passing of this act, on a warrant drawn by the governor on

the state treasurer, and that an annuity of forty dollars be

granted for the use of the said Edward Cavanough, to be paid

to Thomas Campbell, his executor or executors, administrator

or administrators, or his or their lawful attorney, which an-

nuity shall be expended by the said Thomas Campbell, his

executor or executors, administrator or administrators, his

or their lawful attorney, in providing clothing and diet for

the said Edward Cavanough, and it shall be the duty of the

said Thomas Campbell, his executor or executors, adminis-

trator or administrators, his or their lawful attorney, to make
an annual return to the orphans' court of York county, on

oath or affirmation, how and in what manner he or they have

executed the trust in him or them confided by this act. (1)

Approved March 28, 1808. Recorded in L. B. No. 11, p. 254.

Note (*). See amendment, Chapter 3028. Infra this volume, p. 934.

CHAPTER MMMIIL

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT FOR RAISING BY WAY
OF LOTTERY, THE SUM OF SIX THOUSAND DOLLARS, FOR DEFRAY-
ING THE EXPENSES OF MAKING AN AQUEDUCT TO CONDUCT WATER
INTO THE TOWN OF MEADVILLE." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That from and after the pass-

ing of this act, that the governor be, and he is hereby au-

thorized and required, as often as occasion may be, to appoint

one or more persons in the stead of any of the commissioners

of the lottery, named in the first section of an act, entitled

"An act for raising by way of lottery the sum of six thousand

dollars, for defraying the expense of making an aqueduct into

the town of Meadville, and for other purposes," dated the

tenth day of April, one thousand eight hundred and seven, (1)

who by decease, resignation, refusal or otherwise, may be in-

capacitated or disinclined to discharge the duties enjoined in

the said act; and that it shall be the duty of one or more of

the said commissioners named for the said lottery in the said

act, who may continue disposed to discharge the duties therein

enjoined, that at any time when occasion may require, they

are hereby authorized to nominate such person or persons as

he or they shall think fit, to the governor, who, when so

nominated, if approved, shall be appointed by him, and who
after being so appointed, shall be commissioner or commis-

sioners as the case may be, as lawfully as if he or they had

been named in the said original act, such commissioner or

commissioners so appointed, shall conform to and observe all

matters and things as contained and prescribed in the act

aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That as often as occasion may be

to appoint one or more persons in the stead of any of the

commissioners named in the fourth section of the said act, who
by decease, resignation or otherwise may be incapacitated or

disinclined to discharge the duties enjoined therein; that it

shall be the duty of the county commissioners for the time

being with any one or two of the commissioners named in the

said fourth section, who may be disposed to continue to dis-

charge the duties in the said act enjoined, be, and they hereby

are authorized and required to appoint one or more fit person

or persons as the case may require, who when so appointed,

shall be commissioners as lawfully for the purposes intended
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and expressed in the said act, as if they had been named

therein, such commissioner or commissioners after being so ap-

pointed, conforming to and observing all matters and things as

contained and prescribed or intended so to be in the act afore-

said.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That should it so happen that all

the commissioners named in the fourth section of said act,

be by decease, resignation or otherwise incapacitated or dis-

inclined to discharge the duties therein enjoined, that then it

shall be the duty of the county commissioners for the time

being, and they hereby are authorized and required to appoint

three fit and reputable persons, who after being so appointed

shall be commissioners as lawfully as they could or would

have been had they been named in the said act, and they shall

conform to and observe all matters and things as contained

in the act aforesaid.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 254.

Note (*). Chapter 2855; Supra this volume, p. 621.

CHAPTER MMMIV.

AN ACT TO APPROVE THE REPORT OF THE COMMISSIONERS APPOINT-
ED TO EXPLORE AND MARK OUT A ROAD, FROM THE POINT WHERE
THE COSHECTON AND GREAT BEND TURNPIKE PASSES THROUGH
MOOSIC MOUNTAIN, TO THE WEST LINE OF THE STATE, AND FOR
OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the report made by Henry

Donnel, George Haines, and John Forster, and the report made

by Samuel Dale, John Boyd and Francis King, commissioners

appointed by the act of the fourth day of April, one thousand

eight hundred and seven, to explore and mark out a road from

the point where the Coshecton and Great Bend turnpike passes
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through Moosic mountain, to the West line of the state, laid

before the present legislature by the governor, be, and the

same are hereby declared to be approved; and that the com-

missioners and trustees of the respective counties and county

districts through which the reported road will pass, be, and

they are hereby enjoined and required forthwith to appoint

persons to open the same throughout the whole distance, of

a width not less than twenty-five feet, conformably to the

drafts accompanying the reports and the directions of the act

of the fourth of April, one thousand eight hundred and

seven :

(1) Provided always nevertheless, that the courts of

quarter sessions of the counties or the county districts an-

nexed, through which the said road passes, on application

being made for that purpose, may appoint viewers, as in other

cases, to view and examine such parts of the said road as are

complained of; and if on the report of the viewers, the court

shall deem it proper, they are empowered to make such altera-

tion in the course of the said road as shall appear to be for

the public advantage; and also, to direct the supervisors

of said counties to open and keep said roads in repair.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That one third part of the road tax

on unseated land in the county of Luzerne, (to be taken from

the money collected from the different townships, in such pro-

portions as the county commissioners shall deem equitable;)

the road tax on unseated lands in that part of Lycoming

county that was detached from Luzerne by the act of April

second, one thousand eight hundred and four, (2) the whole of

the road tax on unseated lands in the county districts of

Tioga, Potter and M'Kean; one half the road tax on unseated

land in Warren; and the road tax on unseated lands in the

county of Erie, derived from the townships through which the

said road passes, be, and they are hereby appropriated for

two years, to defray the expense of opening the said road,

through the said counties and county districts respectively; to

be paid upon warrants drawn by the commissioners of the

counties in favor of the persons appointed to open the said

road.
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Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the secretary of the com-

monwealth, be, and he is hereby required to cause copies of

such parts of said drafts, as designate the routes in and

through the said counties and county districts, to be, trans-

mitted, together with a copy of this act, to the commissioners

and trustees of the respective counties and county districts.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

several treasurers of the counties through which said roads

may pass, to keep a separate account of all monies received by

them, as road tax on the unseated lands in each respective

township; and on or before the first day of November, an-

nually, furnish the board of commissioners with a statement

of the amount, designating the sums received on the road as-

sessments of each township; and it shall be the duty of the

respective boards of county commissioners to open accounts

with and credit each township with the amount received for

its use; and on or before the first day of March, annually, draw
orders on the county treasurer in favor of the respective super-

visors then being, for the amount credited to their respective

townships, charging the proper township with the amount so

drawn.
Approved March 28, 1808. Recorded in L. B. No. 11, p. 256.

Note T). Chapter 2810; Supra this volume, p. 473.

Note (2). Chapter 2506; 17 Statutes at Large, p. 846.

CHAPTER MMMV.

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT TO INCORPORATE
TRUSTEES FOR THE MEADVILLE ACADEMY, AND TO ESTABLISH
THE SAME." (*).

Whereas it has been stated to the legislature, that incon-

veniences have arisen under the act to which this is a supple-

ment, because it is required therein, that at least fifteen trus-

tees should be present to make a quorum, and that after va-
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rious efforts had been made to organize the incorporation and

repeated meetings and adjournments had taken place at any

of which the legal number of trustees were not present at any

one time, so as to make a quorum, in consequence of which a

lapse took place, because all the trustees did neglect to at-

tend at the time and place to which the previous meeting had

adjourned: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, it shall and may be lawful for any eleven of the

trustees named in the act, entitled, "An act to incorporate

trustees for the Meadville academy, and to establish the

same," passed the thirty-first day of March, one thousand eight

hundred and seven, (1) and they hereby are authorized to do and

perform all matters and things which the quorum mentioned

in the fourth section of the said act, could or ought lawfully

to do, under the authority of the same.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the aforesaid law is hereby

revived and declared to be in force as fully as if no lapse had

taken place; and the said trustees or the quorum herein men-

tioned shall hold their next meeting in the academy or any of

the buildings appertaining thereunto, in Meadville, at such

time or times as they shall appoint, they having first given

such public notice as is directed to be given in the said origi-

nal act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That all powers and authorities

given to or vested in the trustees named in any law or laws

passed before the act to which this is a supplement, in rela-

tion to the "Meadville seminary," is hereby revoked and make

void, and such trustees are hereby made, and shall be liable to

render a just account of the receipts and expenditures of such

money as may have been received by them or any of them re-

spectively, to the trustees named in the act aforesaid.

Approved March 28, 1S08. Recorded in L. B. No. 11. p. 257.

Note (
1
). Chapter 2795; Supra this volume, p. 430.
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CHAPTER MMMVI.

AN ACT MAKING APPROPRIATIONS TO DEFRAY CERTAIN EXPENSES
OF GOVERNMENT.

Section I. (Section I, P. L.) P>e it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That for the payment of debts and

expenses hereinafter mentioned, there is hereby appropriated

out of the funds for the support of government, the following

sums, to wit: The sum of six hundred dollars, for the payment

of certificates issued under the act, entitled "An act to provide

for the settlement of public accounts, and for other purposes

therein mentioned," passed the fourth of March, one thousand

seven hundred and ninety; for clerk hire in the office of the

secretary of the commonwealth, one thousand five hundred

dollars; for contingent expenses in the said department for

one year, eleven hundred dollars; for extra clerk hire in the

office of the secretary of the land office, one thousand dollars;

for contingent expenses in the said office for one year, one

thousand and sixteen dollars; for extra clerk hire in the office

of the surveyor general, six hundred dollars; for contingent ex-

penses in the said office for one year, five hundred and forty-

seven dollars; for extra clerk hire in the office of the receiver-

general, six hundred dollars, which shall be exclusively ap-

propriated to bring forward the back books in the said office;

and for contingent expenses in the said office for one year, four

hundred and thirteen dollars; for the contingent expenses of

the office of the state treasurer for one year, including the ex-

pense of keeping a watchman at the said office, five hundred

dollars; for contingent expenses in the office of the comptroller

general for one year, five hundred dollars; for extra clerk hire

in the office of the register general, six hundred dollars, and
- for contingent expenses in said office for one year, three hun-

dred and fifty dollars.



1808] The Statutes at Large of Pennsylvania. 907

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the sums hereby appropriated

shall be paid by the state treasurer, on warrants drawn by the

governor, under the same regulations and restrictions as are

directed by law in other cases.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That immediately after the pass-

ing of this act all powers, vested by any law of this common-

wealth in the commissioners, appointed under an act entitled

"An act offering compensation to Pennsylvania claimants of

certain lands, within the seventeen townships, in the county

of Luzerne, and for other purposes therein mentioned," passed

the fourth day of April, one thousand seven hundred and

ninety-nine, (1) and the several supplements thereto, shall be,

and hereby are suspended; and all proceedings had under the

supplement^ of the ninth of April last, shall be stayed and re-

main as they shall then be, except as to such Pennsylvania

claimants, who have released under the said supplement,

whose claims have been settled by the said commissioners, and

granting patents to Connecticut settlers who have received

their certificates; and said commissioners shall deposit all

records, books and papers, that may have come into their

hands, relating to said commission, or that have been made

out by their direction, in the office of the secretary of the land-

office, on or before the fifteenth day of May next, and return

all drafts of surveys, in their hands, made by their direction,

or otherwise, to the office of the surveyor-general, on or before

the fifteenth of May aforesaid; and it shall be, and hereby is

made the duty of the secretary of the land-office, and the sur-

veyor-general, to make a report during the first week of the

next session of the legislature, of the situation of the business

of said commission, showing what has been done, what remains

to be done, and what will be the probable expense to the state.

Approved March 28, 1S08. Recorded in L. B. No. 11, p. 258.

Note H. Chapter 2053; 16 Statutes at Large, p. 245.

Note (
2
). Chapter 2852; Supra this volume, p. 560.
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CHAPTER MMMVII.

AN ACT GRANTING AN ANNUITY TO JONATHAN GUY.

Whereas it appears that Jonathan Guy was a sergeant in

captain Van Zant's company, fifth Pennsylvania Battallion,

commanded by colonel M'Gaw, and that he received a wound
or wounds, in the service of the United States, on the night

preceding the capture of Fort Washington, in November, one

thousand seven hundred and seventy-six: And it further ap-

pears that after being cured of his wounds, he enlisted in col-

onel Walter Stewart's regiment, on the twenty-ninth of April,

one thousand seven hundred and seventy-eight, and continued

in the service until the expiration of the term of his enlistment,

to wit, on the sixteenth of January, one thousand seven hun-

dred and eighty-one; and that from old age and an affection of

the palsy, he is now unable to provide for himself a subsist-

ence: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars be,

and the same is hereby granted to Jonathan Guy, to be paid to

him,, or his lawful attorney, immediately after the passing of

this act on a warrant to be drawn by the governor on the

state treasurer; and that an annuity of forty dollars be

granted for the use of Jonathan Guy, to be paid to John

Weber, or his executor or executors, administrator or admin-

istrators, his or their lawful attorney, to commence from the

first day of January, one thousand eight hundred and eight,

and to be paid half yearly to the said John Weber, or his execu-

tor or executors, administrator or administrators, or his or

their lawful attorney, on warrants to be drawn by the gover-

nor on the state treasurer, which annuity shall be expended

by the said John Weber, his executor or executors, adminis-

trator or administrators, his or their lawful attorney, in pro-
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viding clothing and diet for the said Jonathan Guy; and it

hereby is made the duty of the said John Weber, his executor

or executors, administrator or administrators, his or their law-

ful attorney, to make an annual return to the orphans' court

of Montgomery county, on oath or affirmation, how and in what

manner he or they have executed the trust in him or them con-

fided by this act.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 259.

CHAPTER MMMVIII.

AN ACT TO ALTER A CERTAIN PART OF THE LINE WHICH DIVIDES
THE COUNTIES OF MERCER AND CRAWFORD.

Whereas it has been represented to the legislature that in-

conveniences have been experienced by certain citizens of the

counties of Mercer and Crawford, owing to the manner in

which the line that divides the said counties was originally

run, because it subjects the owners of the lands through which

the said line was run, to pay county rates and levies to the

county collectors of both counties, and also to be required

by the respective supervisors of the public roads, to work on

the same days in both counties: Therefore, for the remedy of

such inconveniences in future,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the publica-

tion of this act, the certain part of the line which has hitherto

divided the counties of Mercer and Crawford, be, and the same

is hereby altered, and shall be established in the following

manner, to wit: Beginning at the northwest corner of a cer-

tain tract of donation land, known by its No. 1078, situate on

the northwest corner of a section of the fifth donation district,

thence southwardly by a tract of land, on which Joseph Bur-
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son now resides, one hundred and fifty-four perches to a birch

tree the southeast corner of the said tract, thence by the

same westwardly to an ironwood tree, the southeast corner

of a tract of land on which Alexander Caldwell now resides,

and thence on the same direction from the southeast corner

of one tract to the southeast corner of the next, to the western

boundary of the state, anything in any other law to the con-

rary notwithstanding.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 260.

CHAPTER MMMIX.

AN ACT FOR THE RELIEF OF THE TRUSTEES OF THE NORTHUMBER-
LAND ACADEMY.

Whereas it has been represented by the trustees of North-

umberland academy, that in consequence of a conditional grant

of three thousand dollars as well as an absolute grant of two

thousand dollars to be paid out of the arrearages of state

taxes by the commissioners of Northumberland county, that

they have proceeded to finish one half of their building by bor-

rowing money to enable them so to do, but that contrary to

their expectation, they have only received four hundred and

thirty dollars thereof, and have no hopes of receiving the re-

mainder; that they have never received any part of the condi-

tional grant of three thousand dollars, owing to the impossibil-

ity of complying with the conditions thereto annexed; that in

consequence thereof they have become involved in such embar-

rassing circumstances, out of which they despair of ever being

able to extricate themselves, have prayed the legislature to

grant them relief in the premises: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the treasurer of Northum-
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berland county shall pay out of the arrears of loan office

money, which may come into his hands, the sum of two thou-

sand dollars, to the trustees of Northumberland academy for

the use thereof, for which sum the said treasurer shall have

credit from time to time in the settlement of his accounts,

with the accountant officers, on producing the receipt of the

said trustees on their treasurer: Provided, that the said trus-

tees do release under their hands and seals, all right, title,

claim and demand which they either now have or hereafter

may have, to three thousand dollars conditionally granted to

them for the use of said academy, by an act of the general

assembly, passed January twentieth, one thousand eight hun-

dred and four, (1) and that the said trustees do also release un-

der their hands and seals, all right and title which they have

to demand and receive from the treasurer of Northumberland

county, any further arrearages of state taxes under the afore-

said act, which releases shall be duly filed in the office of the

secretary of the commonwealth.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 261.

Note H. Chapter 2412; 17 Statutes at Large, p. 521.

CHAPTER MMMX.

AN ACT GRANTING AN ANNUITY FOR THE USE OF JOHN MALONEY.

Whereas John Maloney of the borough of Lancaster, served

as a soldier in the American army during the revolutionary

war with Great Britain, from June one thousand seven hun-

dred and seventy-five, until January one thousand seven hun-

dred and eighty-one, and at the battle of Brandywine was
wounded in the public service by which, together with other

injuries and hardships incident to military service, he has be-

come incapable of bodily labor, and hath applied to his country

for relief: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-



912 The Statutes at Large of Pennsylvania. [1808

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars,

be, and the same is hereby granted out of any unappropriated

money in the treasury to be paid to John Maloney or his law-

ful attorney immediately after the passing of this act, on a

warrant to be drawn by the governor on the state treasurer,

and that an annuity of forty dollars be granted for the use of

the said John Maloney, to commence the first of January, one

thousand eight hundred and eight, and to be paid half yearly

to Samuel White of the borough of Lancaster, his executor or

executors, administrator or administrators, his or their law-

ful attorney, on warrants to be drawn by the governor on the

state treasurer as aforesaid, which annuity shall be expended

by the said Samuel White, his executor or executors, adminis-

trator or administrators, his or their lawful attorney, in pro-

viding clothing, diet, and lodging for the said John Maloney:

And it shall be and hereby is made the duty of the said Samuel

White, his executor or executors, administrator or adminis-

trators, his or their lawful attorney, to make an annual return

to the orphans' court of Lancaster county upon oath or affirma-

tion, how and what manner he or they have executed the

trust in him or them confided by this act.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 261.

CHAPTER MMMXI.

AN ACT FOR THE RELIEF OF THE HEIRS OF CHRISTOPHER WALT-
HOUR, SENIOR, DECEASED.

Whereas it hath been represented to the legislature by John

Brandon, Dolly Walthour and Martin Ashbaugh, administra-

tors of the estate of Christopher Walthour, junior, deceased,

and by John Brandon, Casper Walthour and James Irwin, who

were appointed a committee to take care of the person and es-

tate of Catharine Walthour, a lunatic: That Christopher Walt-
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hour, senior, of Westmoreland county, died intestate, leaving

lawful issue six children, to wit: Michael, Joseph, Catharine,

Casper, Barbara (intermarried with John Fritchman) and

Christopher seized in his demesne as of fee of, in and to the

following real estate, to wit: in the county of Westmoreland

one tract of land containing two hundred and fifty acres with

a grist mill erected thereon, situate on Brush creek adjoining

lands of John Irwin and others: Also one other tract of land

containing three hundred acres adjoining the said John Irwin

and others: Also one other tract of land containing three hun-

dred acres, adjoining the tract last mentioned: Also in Al-

legheny county one other tract of land containing three

hundred and thirty-four acres, situate on the Allegheny river,

called the lower tract; and also one other tract of land contain-

ing two hundred and ninety-two acres and an half, called the

upper tract adjoining the tract last mentioned; which said five

several tracts of land being valued by men for that purpose, by

the parties amicably chosen, and by them for the convenience

and advantage and agreeably to the wish of the said heirs

partitioned the same into six shares: That the orphans' court

of Westmoreland county, and the orphans' court of Allegheny

county, ordered that the partitions so made in the said counties

should be, and remain firm and stable forever: And previous to

the execution of releases between the heirs of the said Chris-

topher Walthour, senior, deceased, of the estates to

them so as aforesaid allotted, Christopher Walthour, junior,

died intestate, and Catharine Walthour became a lunatic, by

reason of which premises the heirs and representatives of the

said Christopher Walthour senior, labor under great incon-

venience for want of complete legalities for the several es-

tates to them apportioned as before mentioned: for remedy

whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the administrators afore-

said, or the survivor or survivors of them for and in behalf of

the heirs and legal representatives of the said Christopher

58—XVIII.
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Walthour, junior, deceased, and the committee aforesaid, or the

survivor or survivors of them for and in behalf of the said

Catharine, are hereby authorized and empowered to execute

releases or such other instruments of writing as may be

deemed sufficient to vest the several estates aforesaid in the

heirs aforesaid agreeably to the partition and allotment

thereof made: And the said administrators or the survivor

or survivors of them and the said committee or the survivor

or survivors of them, are hereby authorized and empowered to

receive from the heirs aforesaid, and from each other, such

releases or other instruments of writing as may be sufficient to

vest in them in trust for the use of those whom they respec-

tively represent, complete legal titles in the estate allotted

them by the courts aforesaid.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 262.

CHAPTER MMMXIL

AN ACT MAKING APPROPRIATIONS FOR THE IMPROVEMENT OF
SUNDRY STATE ROADS IN THIS COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of seven thousand

five hundred dollars, be, and the same is hereby appropriated

for the purpose of improving the following state roads, that is

to say; For improving the state roads in the county of Bed-

ford, three thousand two hundred dollars, to be applied to the

following roads in the following proportions, to wit: Six hun-

dred dollars for making the stage road from the top of the

North mountain to M'Connelstown ; four hundred dollars for

making the road from M'Connelstown to Reamor's at the east

side of Sidling hill; three hundred dollars for making the

road to the top of the mountain at the nailor's shop; four hun-
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dred dollars for making the road from the nailor's shop to the

east side of the river Juniata; three hundred dollars for mak-

ing the road to the foot of Alequippa ridge on the west side

thereof; six hundred dollars to be applied from thence on

both state roads to the west line of the county, and six hundred

dollars for improving the old state road from its junction with

the stage road on the top of Sidling hill eastwardly by Fort

Littleton to the top of the Tuscarora mountain, at the Frank-

lin county line, and four hundred dollars for improving

said road to Strasburg in Franklin county; for improving the

post road from Mercersburg to M'Connelstown, five hundred

dollars; for improving the state roads in the county of Som-

erset fifteen hundred dollars, to be applied in the following

manner: five hundred and seventy-five dollars for improving

the Pennsylvania state road through Stoy'stown; five hundred

and seventy-five dollars for improving the Glade state road

through the town of Somerset, and three hundred and fifty dol-

lars for improving the New Greensburg road, between the town

of Somerset and the line of Westmoreland county: For im-

proving the state roads in the county of Westmoreland, sixteen

hundred dollars, to be applied in the following manner, to wit:

five hundred dollars for improving the Glade state road, from

the top of Laurel hill, to Golden's tavern on the west side of

Chestnut ridge; one hundred dollars for improving the road

from Anfreid's tavern on the top of Chestnut ridge to Jacob's

creek at the foot of said ridge; four hundred dollars for im-

proving that part of the stage road laid out from Somerset to

Greensburg, which lies between the top of Laurel hill and the

west side of Chestnut ridge, and six hundred dollars for im-

proving the old Pennsylvania state road from the top of Lau-

rel hill to the west side of Chestnut lidge.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That for the purpose of carrying

into effect the improvements aforesaid, not otherwise provided

for by this act, the governor shall be and hereby is author-

ized to draw his warrants on the state treasury in favor of

the commissioners of the respective counties in which they are



916 The Statutes at Large of Pennsylvania. [1808

to be made, as soon as the improvements contemplated by this

act shall have been completed, in such proportions as the re-

spective counties are hereby respectively entitled to the same;

to be paid out of any monies in the treasury not otherwise ap-

propriated by law: And the said commissioners are hereby

authorized and required to apply the sums of money to the

amount hereby appropriated, to the purposes contemplated by

this act, in such manner, by contract or otherwise as they shall

judge most advantageous, and they shall exhibit a statement

of their accounts and disbursements of the sums of money

aforesaid, to the county auditors of their respective counties,

who shall settle and adjust the same in like manner as the ac-

counts of county commissioners are in other cases settled and

adjusted: And the auditor's report on the accounts aforesaid,

shall be laid before the governor and receive his approbation

previous to his drawing any warrant in consequence of this

act.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 263.

CHAPTER MMMXIII.

AN ACT FOR THE RELIEF OF JOHN CAVENOUGH.

Whereas it has been made appear to the legislature, that

John Cavenough enlisted early as a soldier in the Revolution-

ary war, and faithfully served the term of his enlistment, and

at the end thereof was honorably discharged: That at the bat-

tle of Brandywine he received a wound in his left shoulder

by a musket ball, in consequence of which he finds himself

unable to support himself, and has prayed legislative assist-

ance: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That an annuity of forty dollars

be granted for the use of John Cavenough, to be paid half

yearly to Thomas Campbell of York county, his executor or
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executors, administrator or administrators, his or their law-

ful attorney, to commence from the first day of April, one thou-

sand eight hundred and eight, on warrants to be drawn by

the governor on the state treasurer, which annuity shall be

expended by the said Thomas Campbell, his executor or execu-

tors, administrator or administrators, his or their lawful at-

torney, in providing clothing, lodging and diet for the said

John Cavenough, and it shall be and is hereby made the duty

of the said Thomas Campbell, his executor or executors, ad-

ministrator or administrators, his or their lawful attorney,

to make an annual return to the orphans' court of York county

on oath or affirmation, how or in what manner he or they have

executed the trust in him or them confided by this act.

Approved March 28, 1808. Recorded in L. B. No. 11, p. 265.

CHAPTER MMMXIV.

AN ACT RELATING TO THE ASSOCIATION OP INDIVIDUALS FOR THE
PURPOSE OF BANKING.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted

by the authority of the same, That if any association of citi-

zens or others shall hereafter be formed within this common-

wealth for the purposes of banking or of borrowing or loaning

money in any manner or upon any terms whatever, each and

every person becoming a member of such association or inter-

ested therein by subscription, contribution, to stock or agree-

ment to participate in profit or otherwise, and his assigns shall

be individually and personally liable for the debts and engage-

ments of such association in like manner, and to the same ex-

tent, as if he, she or they had personally contracted such debt

or made such engagement, any agreement of such association

with their creditors or others, or any declaration by them in

any manner made to the contrary notwithstanding: Provided

nevertheless, that no member of any such association or person

interested therein, shall be answerable for any debts con-
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tracted or engagements made after his interest in such asso-

ciation shall have ceased, but only for debts contracted or en-

gagements made during the time his interest or that of those

under and through whom he claims existed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That no company incorporated by

the laws of any other of the United States shall be permitted

to establish within this commonwealth any banking house or

office of discount and deposit, and all and every person or per-

sons who shall in violation of this act be concerned in any such

establishment, on conviction thereof in any court of justice

within this State, shall for every such offense, forfeit and pay

for the use of the same, the sum of two thousand dollars, and

the private estates of such person or persons offending as afore-

said, shall be liable for the payment of such forfeiture. (1)

Approved March 28, 1808. Recorded in L. B. No. 11, p. 265.

Note C). See a supplement to the act in the text, Chapter 3196, 19

Statutes at Large; also Chapter 3247, 19 Statutes at Large, repealing

the first section of the act in the text.

ACTS
OF THE

GENERAL ASSEMBLY OF PENNSYLVANIA.

Passed at a Session which commenced on the 6th day of De-

cember, 1808, and ended 4th April, 1909.

CHAPTER MMMXV.

AN ACT SUPPLEMENTARY TO AN ACT, ENTITLED "AN ACT TO RAISE
BY WAY OF LOTTERY THE SUM OF SEVEN THOUSAND DOLLARS . TO
ENABLE THE COMPANY FOR THE PURPOSE OF PROMOTING THE
CULTIVATION OF VINES, TO PAY THEIR DEBTS AND ACCOMPLISH
THE OBJECT OF THEIR ASSOCIATION, AND TWO THOUSAND DOL-
LARS FOR ERECTING A SCHOOL HOUSE NEAR SUMMONYTOWN, IN
MONTGOMERY COUNTY." (*).

Whereas it has been represented to the legislature by the

president and managers of the company for promoting the

cultivation of vines in Pennsylvania, that Richard Smith,
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Major Anthony Simmonds, John Goodwin, Peter Christian,

Kobert Bethel, Benjamin S. Barton, M. D. and James Vanu-

xem, the commissioners named in an act of the legislature

of this state, bearing date the thirty-first day of March, one

thousand eight hundred and six, (1) for the purpose of raising

by way of lottery, seven thousand dollars, have declined the

duty enjoined on them by the aforesaid act: For remedy

whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Hugh Ferguson, Joseph

Donath, Simon Chaudron and William Rush, of the city of

Philadelphia, and William West and Isaac Worrell, of the

county of Philadelphia, be, and they are hereby appointed

commissioners in the room and stead of those heretofore men-

tioned, and they are hereby authorized, empowered and re-

quired to do and perform all the duties necessary for carrying

into complete effect and operation, the law to which this is

a supplement, subject to the same rules, regulations and re-

strictions contained therein.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That should any vacancy happen

in the board of commissioners aforesaid, by death, resignation

or otherwise, or should they or any of them refuse to take

upon themselves the duties enjoined by the act aforesaid,

then, and in that case the governor shall be, and he is hereby

empowered to fill such vacancy.

Approved December 23, 1808. Recorded in L. B. No. 11, p. 269.

Note (*). Chapter 2731; Supra this volume, p. 313.

For earlier legislation see Chapter 1664, 14 Statutes at Large. 256;.

Chapter 1705, (Jan. 13, 1794); 15 Statutes at Large, 5; Chapter 212U
(March 7. 1800); 16 Statutes at Large, 438.
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CHAPTER MMMXVI.

AN ACT SUPPLEMENTARY TO AN ACT, ENTITLED "AN ACT TO PRO-
VIDE FOR THE SETTLEMENT OF PUBLIC ACCOUNTS, AND FOR
OTHER PURPOSES THEREIN MENTIONED." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the pass-

ing of this act, the members of both houses of the general

assembly, shall convene in the chamber of the house of repre-

sentatives, at the hour of twelve o'clock at noon, for the pur-

pose of choosing a state treasurer, upon which occasion the

speaker of the house of representatives shall preside as chair-

man, any law or usage to the contrary notwithstanding.

Approved January 10, 1809. Recorded in L. B. No. 11, p. 269.

Note (*). Chapter 1627; 14 Statutes at Large, p. 243.

CHAPTER MMMXVIL

AN ACT TO ENABLE THE ADMINISTRATORS OF HENRY LENNOX SHEP-
PERD, LATE OF THE COUNTY OF WESTMORELAND, DECEASED, TO
CONVEY CERTAIN LOTS OF GROUNDS TO THE PURCHASERS THERE-
OF.

Whereas it appears that Henry Lennox Shepperd, late of

the county of Westmoreland, deceased, was owner and pro-

prietor of a tract of land containing fifty acres and one half,

situate in South Huntingdon township and county aforesaid,

adjoining lands of Ezekiel Sample, Esq. Nathan Smith, Philip

Reagen and others, did in his lifetime sell and engaged to

convey to sundry persons, several lots of ground of the tract

aforesaid, of which sale or engagement there are no written

evidences, sufficient to enable the administrators of the said

deceased to fulfil the same, and to make and execute deeds

to the purchasers of the said lots of ground, consistent with

the existing laws of this commonwealth: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwoaltli of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority aforesaid, That Lennox Shepperd and Phebe

Shepperd, administrators of the estate of Henry Lennox Shep-

perd, deceased, be, and they are hereby authorized and em-

powered by sufficient deed or deeds in law, to convey, release

and assure to the purchaser or purchasers or to the heirs or

assigns of the purchaser or purchasers of any lot or lots of

ground, being part of a tract of land situate in South Hunt-

ingdon township, Westmoreland county, adjoining lands of

Ezekiel Sample, Esq., Nathan Smith, Philip Reagen and others,

from the said Henry Lennox Shepperd, in his lifetime, for

which no written evidence exists sufficient to enable the said

administrators to execute such deed or deeds consistent with

the existing laws of this commonwealth, all the right, title,

interest, property and estate, whatsoever in law or equity,

which the said Henry Lennox Shepperd had in his lifetime to

the tract of land aforesaid, with the appurtenances where it

shall satisfactorily appear that the purchase money thereof

has been or shall be duly paid, which deed or deeds when
executed by the said administrators, shall be as effectual in

law to all intents and purposes as if the said Henry Lennox

Shepperd had fully executed such contract and conveyed to

the said purchasers the lot or lots of ground respectively in

his lifetime.

Approved January 16, 1809. Recorded in L. B. No. 11, p. 270.

CHAPTER MMMXVIII.

AN ACT AUTHORIZING THOMAS M'KEAN THOMPSON TO SELL AND
CONVEY IN FEE SIMPLE, A CERTAIN INTEREST IN A TRACT OF DO-

NATION LAND THEREIN MENTIONED.

JOHN HALSTED and Edward J. Ball, having represented

to the legislature, that Elbert H. Halsted, late of the borough

of Lancaster, died intestate and without issue, being seized
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in his lifetime, in fee simple, of a tract of donation land

situate in the county of Mercer, numbered seven hundred and

fifty, in the fourth donation district, containing two hundred

acres, leaving at the time of his death a father, the above John

Halsted, who by the intestate laws of this commonwealth,

became entitled to a life estate therein, and John J. Halsted

and Andrew Halsted, minors and sons of John Halsted de-

ceased, a brother of the said Elbert H. Halsted and John Hal-

sted Ball, a minor son of Edward J. Ball, by Susan his wife,

late deceased, who was a sister of the said Elbert H. Halsted,

Matthias Halsted the brother and Alletta the wife of Thomas
M. Thompson, Elizabeth the wife of Alexander Caldwell and

Joanna W. Halsted, the three sisters of the said Elbert H.

Halsted, in whom the remainder of the estate in the said

tract of land after the determination of the said life estate

is vested by law: That the said tract of land is uncultivated

and liable to taxation, and cannot be improved or advan-

tageously divided among so many heirs, and have requested

that a law may be passed, authorizing the sale of the undi-

vided interest of the said John J. Halsted and Andrew Hal-

sted, and John Halsted Ball, the minors aforesaid, of and in

the said tract of land: And it appears that John Halsted has

released and surrendered his life estate in the said tract of

land to his children and grandchildren, so that the said re-

mainder has come into possession, and it is reasonable to

grant the prayer of the said petition: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Thomas M'Kean Thompson,

be, and he hereby is authorized to sell and convey to any per-

son or persons who will purchase the same in fee simple, the

share or proportion of the estate of John J. Halsted and An-

drew Halsted and John Halsted Ball, of and in a tract of

donation land situate in Mercer county, and numbered seven

hundred and fifty in the fourth donation district, containing

two hundred acres, which became vested in them by the de-
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cease of their uncle Elbert H. Halsted, intestate, unmarried,

and without issue, and appropriate and account for the pro-

ceeds thereof for the benefit of the said John J. Halsted, and

Andrew Halsted and John Halsted Ball, according to their

respective interests therein.

Approved January 24, 1809. Recorded in L. B. No. 11, p. 270.

CHAPTER MMMXIX.

AN ACT FOR THE RELIEF OF CASPER SHAFFNER.

Whereas it appears that Casper Shaffner of the borough

of Lancaster, is possessed in his own right of a new loan cer-

tificate, issued under the act of March first, one thousand seven

hundred eighty-six, for sixty-nine pounds fourteen shill-

ings, and numbered six thousand seven hundred fifty-six,

which certificate at the time it was redeemable by law, and

until lately was mislaid and supposed to be lost, so that the

said Carper Shaffner has received no compensation for the

same, and it also duly appears that the said certificate has

never been redeemed, and justice and good policy require

that the debts of the commonwealth be faithfully paid: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That upon the assignment and

delivery of the said certificate of new loan, No. 6756, to the

commonwealth, by Casper Shaffner, and the certificate of the

accounting officers, that the same has been so assigned and

delivered, the governor shall, and he is hereby authorized to

draw his warrant in favor of the said Casper Shaffner, for

the sum of three hundred and ten dollars upon the state

treasurer, to be paid out of any monies in the treasury not

otherwise appropriated, the said sum being the value of the

said new loan certificate, at the time the same was redeemable.

Approved January 24, 1809. Recorded in L. B. No. 11. p. 271.
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CHAPTER MMMXX.

AN ACT TO AMEND AN ACT, ENTITLED "AN ACT GRANTING AN AN-
NUITY TO THOMAS SNOWDEN." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the annuity of forty dollars

granted by the act, entitled "An act granting an annuity to

Thomas Snowden," passed the twenty-first day of March, in

the year of our Lord, one thousand eight hundred and eight, (1)

be payable half yearly, and be drawn, and appropriated in

the manner prescribed by the said act.

Approved February 4, 1809. Recorded in L. B. No. 11, p. 272.

Note (*). Chapter 2945; Supra this volume, p. 800.

CHAPTER MMMXXI.

AN ACT DISSOLVING THE MARRIAGE OF JOHN M'CLELLEN AND MAR-
GARET M'CLELLEN, HIS WIFE.

Whereas it appears by the memorial and petition of Mar-

garet M'Clellen, of the city of Philadelphia, that she was law-

fully joined in marriage with John M'Clellen, on the seventh

day of July, one thousand seven hundred and ninety-six, and

lived with said John M'Clellen from that time until the thirty-

first day of January, one thousand eight hundred and seven:

And whereas it appears the said John possessed a severe, cruel

and tyrannical disposition, which at length grew so ungovern-

able and savage, that he, the said John used the greatest

cruelties in beating and otherwise abusing the person of his

said wife Margaret M'Clellen: And whereas it appears from

the documents accompanying the petition, that Margaret

M'Clellen, has always maintained a good and reputable char-

acter, and it being just and reasonable that relief should be

afforded in such cases: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the marriage contract en-

tered into by the said John and Margaret M'Clellen, be, and

the same is hereby declared to be null and void, and the par-

ties respectively set free and discharged from the marriage

contract, and all the duties arising under the same as fully

and absolutely as if they had never been joined in marriage;

but nothing herein contained shall be construed to affect or

render illegitimate, any child or children born of the body

of the said Margaret during the coverture.

Approved February 4, 1809. Recorded in L. B. No. 11, p. 272.

CHAPTER MMMXXII.

AN ACT FURTHER EXTENDING THE ACT, ENTITLED "AN ACT FOR
THE RELIEF OF DIVERS INHABITANTS OF THE COUNTY OF
ADAMS." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the provisions of the act,

entitled "An act for the relief of divers inhabitants of the

county of Adams," passed the twelfth day of March, one thou-

sand eight hundred and two, (1) be, and the same is hereby

extended, and to continue in force until the first day of

March, one thousand eight hundred and ten.

Approved February 4, 1809. Recorded in L. B. No. 11, p. 273.

Note (*) Chapter 2254; 17 Statutes at Large, p. 86.
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CHAPTER MMMXXIII.

AN ACT VESTING A TITLE TO A SMALL PIECE OF LAND IN.HEMPFIELD
TOWNSHIP, WESTMORELAND COUNTY, IN CERTAIN TRUSTEES, AND
THEIR SUCCESSORS FOR THE USE OF A SCHOOL.

Whereas it has been represented to the legislature, by the

petition of sundry persons, inhabitants of Hempfield township,

Westmoreland county, that the said petitioners have erected

a schoolhouse on a small piece of vacant and unappropriated

land situate in said township, supposed to contain about four-

teen acres, which piece of land is the property of this com-

monwealth, and that it would be an advantage to the pe-

titioners and others, to have a school or schools established

thereon; they have therefore prayed the legislature to vest

a title to said land in certain trustees and their successors, for

the benefit of said school or schools: And whereas it is just

and consistent with a generous policy which ought to be pur-

sued in republican governments, to aid the less wealthy citi-

zens in their exertions to promote education: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the officers of the land

office are hereby authorized and required to issue a warrant

and complete a title clear of purchase money and office fees,

for a piece of land supposed to contain about fourteen acres

situate in Hempfield township, Westmoreland county, adjoin-

ing lands of George Cope and Michael Mathias, unto Christian

Arrett, Abraham Ritter and Henry Snyder, and their suc-

cessors, to be appointed as hereinafter directed, in trust and

for the sole use and benefit of such English or German schools,

as may from time to time be kept thereon: Provided always,

that the right or title of any person or persons to said land,

which may have accrued prior to the passage of this act, shall

not be prejudiced or affected thereby.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in case of the death or re-

moval out of the neighborhood of said school, of all or either

of the said trustees or their successors, it shall be lawful for

a majority of the subscribers to said school as often as oc-

casion may require, to choose other trustees to supply such

vacancy.

Approved February 8, 1809. Recorded in L. B. No. 11, p. 273.

CHAPTER MMMXXIV.

AN ACT RELATING TO THE LIEN OF THIS COMMONWEALTH ON THE
ESTATE OF WILLIAM NICHOLS, DECEASED.

By an act of the general assemblty of Pennsylvania passed

February eighteenth, one thousand seven hundred and eighty-

five/^ and before the formation and adoption of the consti-

tution of the United States, and in the twelfth section of the

said act, it is enacted and declared, "That the settlement of

any public account by the comptroller general, and confirma-

tion thereof by the supreme executive council, whereby any

balance or sum of money shall be found due from any person

to the commonwealth, shall be deemed and adjudged a lien on

all the real estate of such person throughout this state, in the

same manner as if judgment had been given in favor of the

commonwealth, against such person for such debt in the su-

preme court, and if after an appeal from the said settlement

of account by or award of the said comptroller general, and

confirmation thereof by the supreme executive council, the

said settlement shall be confirmed, the said supreme court,

shall award interest thereon from the date of the confirma-

tion of the said settlement of account by the supreme execu-

tive council, and costs to be paid by the appellant."

And whereas William Nichols, as clerk of the mayor's court

of the city of Philadelphia, received for tavern licenses, for

the use of this commonwealth, large sums of money, and upon
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settlement oi
!

his account in pursuance of the above recited

act, he became indebted to this commonwealth, in the sum of

seven thousand eight hundred and ninety-four dollars and

sixty-nine cents, whereby a lien was created and attached on

all his real estate, on the thirty-first day of December, in the

year one thousand seven hundred and ninety-seven; and the

said William Nichols having appealed to the supreme court,

the said settlement was confirmed and judgment rendered

for the commonwealth, on the sixth day of September,

one thousand eight hundred and two, for the balance afore-

said, and the interest thereon amounting to the sum of nine

thousand nine hundred and eighty-seven dollars and fifteen

cents.

And whereas the said William Nichols, as collector of the

internal revenue of the United States, became indebted to the

United States, in the sum of twenty-nine thousand two hun-

dred and seventy-one dollars, and to secure the payment

thereof executed a mortgage of his real estate to Henry Mil-

ler, alleged to be for the use of the United States, notwith-

standing the said estate was subject to the prior lien of this

commonwealth:And afterwards a scire facias issued upon the

said mortgage, wherein Henry Miller for the use of the United

States, was plaintiff, and William Nichols defendant, and

judgment was rendered thereon by the supreme court of Penn-

sylvania, and the said mortgaged premises have been sold,

and the proceeds thereof amounting to the sum of fourteen

thousand five hundred and thirty dollars, in obedience to a

rule of the said court are now deposited in the hands of the

prothonotary thereof:

And it appears by the record of the said suit that the at-

torney general of this commonwealth, moved the court for a

rule to show cause why the amount of the sum due upon the

lien of the commonwealth, should not be taken out of court,

which motion was granted by the unanimous opinion of the

court, on the thirteenth day of September, one thousand eight

hundred and five: And the said suit with all the proceedings

touching the same, were removed by writ of error into the
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high court of errors and appeals, on the thirtieth day of De-

cember, one thousand eight hundred and five, the said court

then being the highest court of law in this commonwealth,

which writ of error was quashed on the sixth day of July,

one thousand eight hundred and eight, and the said record re-

mitted to the supreme court:

And inasmuch as a writ of error has issued from the su-

preme court of the United States, to remove the said suit of

Henry Miller, for the use of the United States against Wil-

liam Nichols, and a citation in consequence thereof has been

delivered to the governor and attorney general of this com-

monwealth, requiring the commonwealth to appear in the said

court, and become a party to the said suit, and to bring into

question the right of this commonwealth, to retain her lien

aforesaid, in derogation thereof, because the district attorney

of the United States has suggested that by an act of Con-

gress, passed and approved March third, one thousand seven

hundred and ninety-seven, the United States is entitled to be

first satisfied out of the proceeds of the said sale, notwith-

standing the lien aforesaid: And it is inexpedient for this com-

monwealth to appear or become a party to the said suit, or

in such manner to permit her right aforesaid, to be questioned,

declaring at the same time a firm determination to support

the constitution of the United States, and to submit to all

lawful powers and authorities derived therefrom, but con-

ceiving that this commonwealth has never surrendered to the

general government a power to defeat or destroy her right to

enforce the collection of her own revenues, without which

power she could not exist as a sovereign state, and not being

willing to ascribe to the federal courts, by mere implication

and in destruction of such preexisting right of the state gov-

ernment, a power which would involve such a consequence:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the prothonotary of the

59—XVIII.
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eastern district of the supreme court of this commonwealth,
shall, and he is hereby required and enjoined forthwith, to

pay over to the treasurer of this commonwealth, out of the

proceeds of the sales of the estate of William Nichols de-

ceased, in his hands, the sum of nine thousand nine hundred

and eighty-seven dollars and fifteen cents, together with the

interest thereon from the sixth day of September, one thou-

sand eight hundred and two, until the sixth day of July, one

thousand eight hundred and eight, in satisfaction and dis-

charge of the lien of this commonwealth upon the said estate.

Approved February 8, 1809. Recorded in L. B. No. 11, p. 273.

Note (*). Chapter 1132; 11 Statutes at Large, p. 427.

CHAPTER MMMXXV.

AN ACT AUTHORIZING GEORGE BRYAN TO SELL AND CONVEY A CER-
TAIN LOT OF GROUND THEREIN MENTIONED.

Whereas Sarah Bryan is seized in fee simple of a certain

unimproved lot of ground in the borough of Pittsburgh, and

is from the visitation of providence, rendered incapable to

contract for the sale of or to convey the same, and as the said

lot of ground is unproductive and the immediate interest of

the said Sarah Bryan requires that the same should be sold,

and the proceeds thereof applied to her use and advantage:

And it fully appears, that all the persons who in the event

of the death of the said Sarah would be entitled by law to

the said lot of ground, have by deed duly executed, authorized

and empowered George Bryan of the borough of Lancaster

to extinguish their interest and eventual succession, in and

to the same, and the said George Bryan has requested that he

may be enabled by law to sell and make title to the said lot

of ground, to the purchaser thereof, and it appears reasonable

to grant such power: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and Ilouse of Representatives of the Commonwealth of Penn-
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sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That George Bryan, of the bor-

ough of Lancaster, be, and he is hereby authorized and em-

powered to sell in fee simple, at public or private sale, as may
be most convenient and advantageous to such person or per-

sons who may be willing to purchase the same, a certain unim-

proved lot of ground in the borough of Pittsburgh, marked

in the general plan of said town, number forty-eight, in breadth

sixty feet, and in depth four hundred and ten feet, bounded

eastward by lot, number forty-nine, southward by Penn

street, westward by lot, number forty-seven, and northward

by vacant ground, the property of Sarah Bryan and to make
and execute a sufficient deed for the same to the purchaser,

which shall be r
is effectual to vest the interest and property

of the said lot of ground, in such purchaser as if the said

Sarah Bryan had been fully competent to, and had actually

sold and conveyed the same in fee simple; and the said George

Bryan shall appropriate and apply the proceeds of such sale

to the use, benefit and advantage of the said Sarah Bryan,

and shall, when required, exhibit an account of such appropria-

tion in the orphans' court, of the county of Lancaster.

Approved February 8, 1809. Recorded in L. B. No.. 11, p. 275.

CHAPTER MMMXXVI.

AN ACT SUPPLEMENTARY TO "AN ACT TO ENABLE THE GOVERNOR TO
INCORPORATE A COMPANY FOR MAKING AN ARTIFICIAL ROAD
FROM THE CITY OF PHILADELPHIA, BY CHAD'S FORD ON BRANDY-
WINE, TO THE LINE OF THE STATE, IN A DIRECTION TOWARDS
BALTIMORE." (*).

Whereas it is not ascertained with precision, cither by the

act (1) to which this is supplementary, or by the act passed the

fourth day of April, one thousand eight hundred and five, en-

titled "An act to enable the governor to incorporate a com-

pany to make an artificial road from the Springhouse tavern,

in Montgomery county, through Strawntown in Bucks county

to Bethlehem in Northampton county," t2> at what time the

president, managers and company, of the Philadelphia,
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Brandywine and New London Turnpike road, may erect gates

or turnpikes for the collection of the tolls and duties granted

to the said company.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That so soon as the said presi-

dent, managers and company of the Philadelphia, Brandywine

and New London Turnpike Road shall have perfected five

miles progressively of the said road, from the point at which

it is directed by law to begin, and so from time to time any

distance not less than five miles progressively, likewise when
the remainder shall be finished, they shall give notice thereof

to the governor who shall thereupon forthwith nominate and

appoint three disinterested persons, to view and examine the

same, and report to him in writing whether the said road is

so far executed in a masterly and workmanlike manner, ac-

cording to the true intent and meaning of the aforesaid acts,

and if their report shall be in the affirmative, then the gov-

ernor shall by license under his hand and the less seal of the

commonwealth, permit the said president, managers and com-

pany to erect so many gates or turnpikes on and across so

much of the said road as shall have been reported to him to

be finished in the manner aforesaid, as shall be necessary to

enforce the payment of the tolls and duties granted to the

said company.

Approved February 14, 1809. Recorded in L. B. No. 11, p. 276.

Note C
1
). Chapter 2957; Supra this volume, p. 824.

Note (
2
). Chapter 2601; 17 Statutes at Large, p. 1034.

CHAPTER MMMXXVIL

AN ACT TO INCORPORATE THE PHILADELPHIA SOCIETY FOR PROMOT-
ING AGRICULTURE.

Whereas a number of persons desirous of promoting agri-

culture in this country, have for that purpose associated

themselves in the city of Philadelphia, and it is the manifest

interest of free governments to cherish and encourage in-

stitutions of such a nature: Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the persons who now con-

stitute the Philadelphia Society, for promoting agriculture,

or who shall hereafter be admitted members of the same, shall

be, and hereby are declared to be a body politic and corporate

for the term of ten years, from and after the passing of this

act, by the name and style of, "The Philadelphia Society for

promoting Agriculture," to have succession, to plead and be

impleaded, sue and be sued, in all courts of record or else-

where, and be capable to take, hold and enjoy lands, tene-

ments and hereditaments, goods and chattels, and the same

from time to time to sell, grant, demise, alien and dispose of,

to use a common seal, and to alter or renew the same at pleas-

ure; Provided, that the clear yearly value of the real estate

by them held, shall at no time exceed the sum of three thou-

sand dollars.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the officers of the said corpo-

ration shall consist of a president, vice-president, treasurer,

secretary, and such other officers as the said corporation may

think necessary, who shall be elected annually or otherwise

as the rules and by-laws of the corporation may direct.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said corporation when

convened, upon due notice given to the members by public ad-

vertisement or otherwise, shall have power and authority to

make, ordain and establish such, and so many rules, by-laws

and ordinances relating to the times of meeting, the admis-

sion of members, the powers and duties of the officers thereof,

and the ordering of the other concerns of the said corpora-

tion as they may deem necessary and proper: Provided, that

no rule, by-law or ordinance as aforesaid, shall be valid if

inconsistent with the constitution and laws of this state or of

the United States.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the present officers of the

said society shall continue in their respective stations until

an election shall be made under this act, and the rules, by-

laws and ordinances now in force, not inconsistent with the

constitution and laws of this state, or of the United States,

shall be good and valid until altered, amended or abrogated

by the corporation.

Approved February 14, 1809. Recorded in L. B. No. 11, p. 276.

CHAPTER MMMXXVIII.

AN ACT TO AMEND AN ACT, ENTITLED "AN ACT GRANTING AN AN-
NUITY TO EDWARD CAVANOUGH." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the annuity of forty dol-

lars granted by the act, entitled "An act granting an annuity

to Edward Cavanough," passed the twenty-eighth day of

March, in the year one thousand eight hundred and eight, (1)

be payable half yearly, and be drawn and appropriated in the

manner prescribed by the said act.

Approved February 14, 1809. Recorded in L. B. No. 11, p. 277.

Note (*). Chapter 3002; Supra this volume, p. 899; which is entitled

"An Act for relief of Edward Cavanough."

CHAPTER MMMXXIX.

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT TO REGULATE THE
FISHERIES IN THE RIVER DELAWARE AND ITS BRANCHES, AND
FOR OTHER PURPOSES." (').

Whereas by an act of assembly of this commonwealth,

passed on the eighth day of February, in the year of our Lord,

one thousand eight hundred and four, entitled "An act to
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regulate the fisheries in the river Delaware and its branches,

and for other purposes," (1) and in the twelfth section thereof,

it is enacted and declared, that "so soon as the legislature of

New Jersey, shall have enacted a law containing provisions

similar to those herein-before enacted, that then this ad shall,

and is hereby declared to be in full force and effect," and

whereas the legislature of the state of New Jersey, by an act

passed on the twenty-sixth day of November, in the year of

our Lord, one thousand eight hundred and eight, entitled "An

act to regulate the fisheries in the river Delaware, and for

other purposes," (2) have made sundry alterations and addi-

tions, in and to the provisions and regulations contained in

the said recited act of assembly of this commonwealth, and

have further declared in the twelfth section of said act, that

so soon as the legislature of the commonwealth of Pennsyl-

vania, shall comply with the amendments and additions

therein contained, then the said act shall be ratified and con-

firmed; and inasmuch as the interests of both states requires

a mutual cooperation, in order to remove the evils which have

been complained of, and which the said acts of both states

are intended to remedy: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted

by the authority of the same, That the assent of this common-

wealth be, and the same is hereby given to the amendments

and additions in the said recited act of the state of New Jer-

sey, mentioned and contained, and the said act of the state

of New Jersey, is hereby adopted, ratified and confirmed by

this commonwealth, as fully and amply as if the same had

been re-enacted at large, section by section, and the provi-

sions thereof shall be in full force and effect within this com-

monwealth: And the said act of the state of New Jersey, shall

be annexed to this act, and published in the same manner as

the laws of this commonwealth usually are, and the governor

shall likewise cause an exemplified copy thereof to be depos-
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ited in the office of the secretary of this commonwealth, and

transmit a copy of this act to the governor of the state of New
Jersey.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That all the prohibitions and re-

strictions mentioned and contained in the said law of the

state of New Jersey, are hereby declared to have like force

and effect upon the citizens of this commonwealth, as they

have upon the citizens of the state of New Jersey, and all

breaches and violations thereof shall be in like manner pun-

ishable within this state, and all fines, forfeitures and penal-

ties which may be incurred within this state, shall be recov-

ered as such fines, forfeitures and penalties usually are within

this state, and in pursuance of the act (1) to which this is a sup-

plement, and shall be paid over to the supervisors of the high-

ways, and be applied to the improvement of the same within

the respective townships, in which the same shall have been

incurred, and the like duties enjoined upon certain officers or

persons in the state of New Jersey, are enjoined on, and shall

be performed under the like penalties, for non-performance

in this state, by such officers as is directed by the said act to

which this is a supplement.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That nothing in this act contained

shall be construed to affect, or impair, the compact between

the said states of Pennsylvania and New Jersey, as ratified

and confirmed by this commonwealth, by an act, entitled "An

act to ratify and confirm an agreement made between com-

missioners appointed by the legislature of the state of New
Jersey and the Commissioners appointed by the legislature of

the state of Pennsylvania, for the purpose of settling the jur-

isdiction of the river Delaware and Islands within the same,"

passed on the twentieth day of September, in the year of our

Lord, one thousand seven hundred and eighty-three. (3)
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That so much of any law of this

commonwealth as is hereby altered and supplied, be hereby

repealed: And all other parts of the act to which this is a

supplement, are hereby declared to be in full force and effect.

Approved February 23, 1809. Recorded in L. B. No. 11, p. 277.

Note (
x
). Chapter 2426; 17 Statutes at Large, p. 558.

•Note (
2
). Chapter 3030; infra this volume, p. 937.

Note (
3
). Chapter 1035; 11 Statutes at Large, p. 151.'

CHAPTER MMMXXX

EXEMPLIFICATION.

STATE OF NEW JERSEY.

AN ACT TO REGULATE THE FISHERIES IN THE RIVER DELAWARE,
AND FOR OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Council

and General Assembly of this state, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, no seine nor net shall be cast, drawn, or in any-

wise made use of by any person or persons whomsoever, in

the river Delaware, within the jurisdiction of this state, from

Saturday twelve o'clock at night, until twelve o'clock on Sun-

day night, and that no more than one seine or net shall be

cast, drawn or in anywise made use of in any one pool or fish-

ing place by any person or persons whomsoever, in the afore-

said river, from the station point, or northwest corner of this

state, to the southern point of Newbold's or Biddle's Island, in

the county of Burlington, and from thence down opposite the

circular boundary of the state of Delaware, not more than two

nets, within any one term of twenty-four hours, to begin at

sun rising, and to continue until sun rising the next day fol-

lowing: And if any person or persons whosoever shall cast,
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draw or make use of any seine or net, in the said river, or

shall be aiding or assisting therein, within the term or terms

aforesaid, contrary to the true intent and meaning of this act,

every person or persons so offending, and being thereof leg-

ally convicted, before any justice of the peace of the county

where the offense is committed, shall forfeit and pay the sum
of fifty dollars for each and every such offense, together with

the costs of prosecution; to be paid to the collector of the

county where the offense has been committed, for the use of

said county.

Section II. (Section II, P. L.) And be it enacted, That if

any person or persons shall cast, draw, or make use of any

shad seine or shad net, for the purpose of catching fish in the

river Delaware, within the limits of this state, below the falls

of Trenton, after the tenth day of June, or between the said

falls, and opposite the mouth of the river Lehigh, after the

fifth day of June, or in any other part of the river Delaware,

between the mouth of the river Lehigh and the station point,

or northwest corner of this state, after the tenth day of June,

in each and every year: every person or persons so offending,

and being thereof legally convicted before any justice of the

peace, in and for the county where he or they may be appre-

hended, shall forfeit and pay the sum of fifty dollars for each

and every such offense to be applied to the use aforesaid, and

likewise to pay costs of prosecution. And in order to ascer-

tain what shall be deemed and held to be a pool or fishing

place, within the meaning of this act.

Section III. (Section III, P. L.) Be it enacted, That from

the place or places where seines or nets are usually thrown

into the place or places where they have been usually taken

out, or from the place or places where they may hereafter

be thrown into the water, to the place or places where they

may be taken out, shall be deemed and held to be a pool or

fishing place, within the meaning of this act.

Section IV. (Section IV, P. L.) And be it enacted, That if

any person or persons shall be found making use of any seine

or net, contrary to the true intent and meaning of this act,
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every such person or persons so offending, shall, in addition to

the penalty aforesaid, forfeit the seine or net so made use of,

which seine or net shall by order of the court, before whom
such person or persons shall be convicted, be exposed to pub-

lic sale, after giving five days notice thereof by advertisement,

and the money arising therefrom shall be paid in the manner

and for the use aforesaid, the costs of such prosecution and

sale being first deducted.

Section V. (Section V, P. L.) And be it enacteid, That if

any person or persons whosoever, shall erect, build, set up,

repair or maintain, or shall be aiding, assisting or abetting in

erecting, building, setting, repairing or maintaining any weir,

rack, basket, fishing dam or pound; or shall make use of any

swab or bush net, or shall fix, fasten, set or otherwise make

use of any gilling seine or drife net, anchor any engine, or

make use of any devise whatsoever, except fishing with sweep-

ing seines, hooks and lines, darts, scoop-nets and eel baskets

for taking fish in the river Delaware, within the limits afore-

said; every person or persons so offending, and being legally

convicted, thereof, by the oath or affirmation of one or more

credible witness, or by his or their own confession, before

any court having competent jurisdiction, where such offender

may be apprehended, shall forfeit and pay the sum of one

hundred dollars, together with costs of suit, to be recovered

and applied as aforesaid.

Section VI. (Section VI, P. L.) And be it enacted, That

if any person or persons whosoever shall erect, build, set up,

repair or maintain, or shall be aiding or assisting in erecting,

building, setting up, repairing or maintaining any wing-dam,

or placing any other obstruction injurious to the navigation

of said river, as aforesaid, except such mill-dams as have

been or hereafter may be put up in pursuance of any special

act of the legislature, and being thereof legally convicted,

before the court of quarter sessions of the county where the

offense has been committed, shall forfeit and pay the sum of

one hundred dollars, to be paid to and applied for the use

aforesaid: Provided alwavs, that wherever the land of anv
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person along the said river is situated so low as to make it

difficult to keep a fence, in such case, they shall be allowed the

privilege cf making a wall or rack, sufficient to answer the

purpose of preventing cattle from going round, with making

and providing a sufficient passage near the shore, at least

eleven feet wide, sufficiently ideep for boats to pass through,

until the water is so low as to go conveniently round the said

wall.

Section VII. (Section VII, P. L.) And be it enacted, That

the constables of each respective township, borough or dis-

trict, which shall be bounded by or adjoining any part of the

river Delaware as aforesaid, shall, and he hereby is strictly

enjoined and required, diligently to enquire, inspect and view

once every week, from the first day of April, until the tenth of

June, in every year, such parts of said river as shall be adjoin-

ing his respective township, borough or district, and having

any knowledge of any offenses against this act, he shall forth-

with give information to some justice of the peace, who shall

immediately issue forth his warrant, directing the constable

to bring forthwith before him, such transgressor or trans-

gressors, and have them dealt with according to law, and if

any of the aforesaid constables shall neglect to perform the

duties enjoined on him or them by this act, he or they so

offending, and being thereof legally convicted before any

justice of the proper county where such delinquents may re-

side, shall forfeit and pay the sum of twenty-five dollars for

each and every such offense, to be levied and recovered as

other sums to the like amount, to be paid to and applied for

the use as aforesaid; and each of the constables while per-

forming the duties enjoined on them by this act, shall be

allowed at the rate of one dollar per day, to be paid by the

county collector, each constable having an exact account of

the number of days he or they have been employed under the

direction of this act, regularly attested before one of the jus-

tices of the peace of their respective townships.

Section VIII. (Section VIII, P. L.) And be it enacted,

That the collector of each respective county adjoining the
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river Delaware, within the limits aforesaid, shall, every year

before they settle their accounts, enquire of the justices of the

peace of the several townships adjoining the river Delaware

within their county, to know whether they have any money

in their hands arising from such forfeitures as aforesaid;

which money, if any there should be, they are hereby author-

ized to receive, with giving the magistrate a receipt, and their

respective counties credit for the same. And if either of the

collectors, from his or their own knowledge, or the

information of any other person, shall have knowledge

of any transgressions against this act, which either of the

aforesaid constables have either neglected or refused to

prosecute agreeably to the directions of this act, he or they

are hereby strictly enjoined and required, under the penalty

of twenty-five dollars, immediately to give information to one

of the justices of the peace of the respective township, bor-

ough, or district, which said justice is hereby enjoined and re-

quired forthwith to proceed against any such delinquents,

agreeably to the directions of this act.

Section IX. (Section IX, P. L.) And be it enacted, That

the constables of each of the several townships adjoining to

the said river Delaware, from the tide water up to the station

point, or northwest corner of this state, shall be, and they are

hereby enjoined and required, under the penalty of fifty dol-

lars, to view once at least in every fourteen days from the

first day of August to the first day of December in every year,

such parts of said river as shall be adjoining his or their re-

spective townships, and if on any such view he or they shall

find any fish dam, basket, pound, or such like device, for tak-

ing fish within the said river, he shall thereupon give notice

to the next justice of the peace of the township or county so

adjoining; which justice is hereby required to issue forth his

warrant to one of the constables of the township adjacent

to the fish-dam, basket, pound, or other device as aforesaid,

so erected, or in which they or any of them shall be erected,

enjoining and requiring the said constable forthwith to remove

or cause to be removed every such fish-dam, basket, pound, or
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other device aforesaid, and for that purpose, to summon so

many of the inhabitants of the said township as may be neces-

sary to throw down, remove and destroy such fish-dam, bask-

ets, pound, or other device aforesaid, giving them three days

previous notice. And the said constable shall make return

of his proceedings to the said magistrate in ten days there-

after; and if any such constable to whom such warrants shall

be directed, shall refuse or neglect to perform the duty hereby

enjoined or required of him, he, or they so offending, and be-

ing thereof legally convicted, shall for every such offense, for-

feit and pay to the collector of the township where such offen-

der shall reside, the sum of one hundred dollars, for the use

of said county. And if any inhabitant so summoned, shall re-

fuse or neglect to attend in person, or to send another able

person in his room, to assist in throwing down, removing and

destroying such fish-dam, basket, pound, or other device afore-

said, in such manner as the said constable shall order and di-

rect, he shall forfeit and pay the sum of four dollars, for every

such offense, to the overseers of the poor of the township

whose inhabitants have been so summoned, for the use of the

poor of the same; to be recovered and levied as debts of the

like amount are by law recoverable: Provided always, that

any person or persons who shall be convicted under this act,

before any justice of the peace, he or they shall have a right to

appeal to the court of quarter sessions, within ten days after

such conviction.

Section X. (Section X, P. L.) And be it enacted, That if

any person or persons whoever shall cast or lay out, or cause

to be laid out, any seine or net, into the river Delaware within

the jurisdiction of this state, beyond the right angle of the

shore and where his line strikes the river at low water mark

agoing out, or suffer it to swing beyond the right angle of

the shore of the river, and where his line strikes it at low

water mark acoming in (except by unavoidable accident) every

person or persons so offending, and being thereof legally con-

victed, shall forfeit and pay the sum of twenty-five dollars,

for each and every such offense, with costs and damages, to
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be paid to the person against whose land such trespass shall

be committed, if he shall sue for the same within six months

after such trespass has been committed. And whereas it is

provided by the agreement of the commissioners appointed

by the legislature of this state, and of the state of Pennsyl-

vania, to divide the islands and settle the line of jurisdiction

in the river Delaware, that the legislature of each of the

states should have and exercise the right of regulating and

guarding the fisheries on the said river annexed to their re-

spective shores, in such manner that the said fisheries may
not be unnecessarily interrupted during the season of catching

shad by vessels riding at anchor on the fishing ground or by

persons fishing under a claim of a common right to the said

river: Therefore,

Section XI. (Section XI, P. L.) Be it enacted, That if any

ship, vessel, or raft, shall, during the season of catching shad

in the Delaware, come to anchor at the same, on any fishing

ground where shad are usually taken, and shall not imme-

diately be removed from the said fishing ground, if such re-

moval can be done with safety, on application for that pur-

pose by the owner or occupier of such fishery to the captain,

pilot, or person having the command of the said ship, vessel,

or raft; or if any such ship, vessel, or raft, be wilfully run on

shore on any such fishing ground, then such captain, pilot or

person having the command as aforesaid, shall forfeit and pay

sixty dollars, to be recovered by action of debt, with costs, by

the said owner or occupier.

And whereas the legislature of the commonwealth of Penn-

sylvania, have enacted a law, entitled "An act to regulate the

fisheries in the river Delaware, and for other purposes."' 11

dated the eighth day of February, in the year of our Lord one

thousand eight hundred and four, a copy of which has been

presented to the legislature of this state, for mutual ag]

ment: Therefore,

Section XII. (Section XII, P. L.) Be it enacted, That his

excellency the governor of this state, is hereby directed to

transmit an attested copy of this law to the legislature of
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the commonwealth of Pennsylvania; and soon as they shall

comply with the amendments and additions herein contained,

then this shall be, and is hereby ratified and confirmed.

Section XIII. (Section XIII, P. L.) And be it enacted,

That the act entitled "An act to regulate certain fisheries in

the river Delaware," passed the thirteenth day of June, seven-

teen hundred and ninety-nine, and all other acts heretofore

passed relative thereto, be, and the same are hereby repealed.

Council Chamber, November 26th, 1808.

This re-engrossed bill having been read and compared in

council—Resolved, that the same do pass.

By order of Council,

EBENEZER SEELY, Vice-President.

House of Assembly, November 26th, 1808.

This re-engrossed bill having been read and compared in

this house—Resolved, that the same do pass.

By order of the House,

LEWIS CONDICT, Speaker.

I, James Linn, Secretary of the State of New Jersey, do

certify the foregoing to be a true copy of an act of the legis-

lature of the state of New Jersey, filed in the office of the

secretary of said state.

Given under my hand and seal, the third day of December,

in the year of our Lord eighteen hundred and eight.

JAMES LINN.

JOSEPH BLOOMFIELD.
Governor of the State of New Jersey.

To all to whom these presents shall come:

KNOW YE, That the names "James Linn," subscribed to

the foregoing certificate of a copy of the law of the legis-

lature of said state, is the proper hand writing of James Linn,
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who was at the time of signing the same, and now is, the

secretary in and for the aforesaid state: Therefore, due faith

and credit is, and ought to be given to his proceedings and

certificates as secretary of said state.

In testimony whereof, the great seal of said state is here-

unto affixed, and the hand of the said governor, at Trenton,

the fifth day of December, in the year of our Lord eighteen

hundred and eight.

JOSEPH BLOOMFIELD.

By the Governor,

JAMES LINN,

Secretary of State.

Recorded in L. B. No. 11, p. 277.

Note (*). Chapter 2426; 17 Statutes at Large, p. 558.

Note (
2
). Chapter 3030; infra this volume, p. 937.

CHAPTER MMMXXXI.

AN ACT AUTHORIZING JONATHAN BAYARD SMITH, GAVIN HAMILTON
AND PETER LE BARBIER DUPLESSIS, TO CONVEY A LOT OF GROUND
SITUATE IN THE CITY OF PHILADELPHIA.

Whereas the Grand Lodge of Pennsylvania, by petition to

the general assembly of this commonwealth, hath set forth

that the said Grand Lodge owns a lot of ground situate on

the southwest corner of Twelfth and Walnut streets, in the

city of Philadelphia, containing in breadth on Twelfth street

aforesaid, seventy feet, and in depth on Walnut street afore-

said, one hundred and twenty-four feet, bounded northward

by Walnut street, aforesaid, westward and southward by

ground now or late of Joseph Dean, and eastward by Twelfth

street aforesaid, which said lot of ground was formerly given

to the said Grand Lodge by Joseph Dean, a member of the

said Grand Lodge, and afterwards by the commissioners of

bankruptcy of the said Joseph Dean, sold and conveyed to

60—XVIII.
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John R. Smith, and by the said John R. Smith, by

indenture, dated the fifth day of March, Anno Domini

one thousand seven hundred and ninety-two, granted

and conveyed unto Jonathan Bayard Smith, Joseph

Few, Thomas Procter, Gavin Hamilton and Peter Le

Barbier Duplessis, as joint tenants in fee: And the said Jona-

than Bayard Smith, Joseph Few, Thomas Procter, Gavin

Hamilton and Peter Le Barbier Duplessis, by declaration of

trust bearing date the twenty-fifth day of June, Anno Domini,

one thousand seven hundred and ninety-two, endorsed on the

said indenture, did acknowledge and declare that the said

lot of ground was held by them in trust for the use of the said

Grand Lodge: That the said Joseph Few and Thomas Procter,

have departed this life, and that the legal title to the said

lot of ground remains in the said Jonathan Bayard Smith,

Gavin Hamilton and Peter Le Barbier Duplessis, the surviv-

ing trustees, but that the equitable title to the same is in

the said Grand Lodge: That the said Grand Lodge is desirous

of making sale of the said lot of ground but that by reason

of certain expressions in the said declaration of trust, it is

conceived that the said surviving trustees cannot grant and

convey the same freed and discharged from the said trust,

therefore praying that the said surviving trustees, and the

survivors and survivor of them and the heirs of the survivor

may be authorized by law to grant and convey the said lot of

ground, freed and discharged from the aforesaid trust, to

the purchaser or purchasers thereof in fee simple: And
•whereas the foregoing representation of facts appears to be

true, and it is just and reasonable that the prayer of the said

petition should be granted: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the said Jonathan Bayard

Smith, Gavin Hamilton and Peter Le Barbier Duplessis, the

said surviving trustees, and the survivors and survivor of them

and the heirs of the survivor, be, and they are hereby au-
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thorized to grant and convey in fee simple to whomsoever

may become the purchaser or purchasers thereof, the afore-

said lot of ground and premises, with the appurtenances ab-

solutely freed and forever discharged of, and from the afore-

said trust.

Approved February 23, 1809. Recorded in L. B. No. 11, p. 279.

CHAPTER MMMXXXII.

AN ACT FOR THE RELIEF OF THE HEIRS OF FREDERICK VERNON, DE-

CEASED.

Whereas Frederick Vernon, late a major in the United

States' army, did receive a patent for a tract of donation

land of three hundred acres, in the tenth donation district,

which tract is found to lie within the territory and jurisdic-

tion of the state of New York; And whereas it appears on

application to the land-office, there is not one tract of three

hundred acres remaining undrawn, of that description of

lands assigned by an act of the general assembly of this

commonwealth, entitled "An act to grant relief to certain

persons late officers and soldiers in the Pennsylvania line,

&c." dated the fifth of April, one thousand seven hundred and

ninety-three, (1) to supply the place of lots that have so fallen

within the state of New York: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the heirs of Frederick

Vernon deceased, be, and they are hereby authorized to draw

a lot of donation land within the tenth district of three hun-

dred acres, and the officers of the land office are hereby em-

powered and required to grant them a patent for the same:

Provided, that the heirs of the said Frederick Vernon de-
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ceased, upon due proof to the board of property, being given

of their being the lawful heirs, shall first release the patent

formerly granted to Frederick Vernon, for a like lot or tract

of donation land which has so fallen within the state of New
York.

Approved February 23, 1809. Recorded in L. B. No. 11, p. 280.

Note C
1
). Chapter 1671; 14 Statutes at Large, p. 388.

CHAPTER MMMXXXIII.

AN ACT AUTHORIZING THE COMMISSIONERS OF INDIANA COUNTY, TO
ASSESS AND COLLECT COUNTY TAXES IN THE COUNTY OF JEFFER-
SON.

Whereas the assessors of Jefferson county, have omitted

in the last triennial assessment to perform the duties en-

joined upon them by the several laws of this commonwealth,

in consequence of which omission it is impossible by the exist-

ing laws for the commissioners of Indiana county, to make
such assessment until the next triennial assessment: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the commissioners of In-

diana county be, and they are hereby authorized to assess,

levy and collect county taxes for the county of Jefferson, for

the years eighteen hundred and nine and eighteen hundred

and ten, in the same manner and subject to the same regu-

lations as the commissioners of other counties within this

commonwealth are by law authorized to do, and to collect

the same, which assessments and all other proceedings

thereon shall have the like effect in law as if the assessment

had been duly made at the time heretofore appointed by law

for that purpose.

Approved February 23, 1809. Recorded in L. B. No. 11, p. 280.
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CHAPTER MMMXXXIV

AN ACT GIVING ADDITIONAL POWERS TO, AND CHANGING THE MODE
OF APPOINTMENT OF THE INSPECTORS OF THE PRISON IN PHILA-
DELPHIA, AND FOR OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the inspectors of the

prison of the city and county of Philadelphia in addition to

the powers they already possess, shall have authority to

choose out of their own body, a president, a secretary, and a

treasurer. The treasurer shall receive all monies belonging

to the institution and pay the same upon the orders of the

board, signed by the president, and attested by the secretary;

his accounts shall be settled every two weeks by the board

of inspectors who shall be and hereby are authorized in the

name of the president to sue for, and recover possession by

action of ejectment or otherwise of the vacant lots, the prop-

erty of the commonwealth in the city of Philadelphia, unim-

proved by the state or any of them which were by an act (1) of

assembly, passed the second day of April, one thousand eight

hundred and three, directed to be sold by the inspectors

aforesaid, and also in such name to sue for, and recover such

debts as are now due or may hereafter become due to the

prison of the city and county of Philadelphia, as fully and

effectually as any body corporate may or can do, and no suit

so brought shall be discontinued or abated by any change

of the said persons by the appointment of others in their

stead, but the same shall continue and proceed to the final

issue.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the court of quarter sessions

of the peace, in, and for the county of Philadelphia, shall at

their sessions in March, annually appoint three discreet and
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suitable persons as auditors, who shall under oath or affirma-

tion, audit and settle the accounts of the inspectors of the

prison, subject nevertheless to the revision hereinafter men-

tioned, stating at large the receipts and disbursements of all

monies which may have been received and expended by them,

and publish the same in two of the daily newspapers, printed

and published in the city of Philadelphia.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the select and common councils of the city of Philadel-

phia, in a joint meeting on the first Monday in May next,

to elect by ballot three inspectors, and on the first Monday

in November in like manner, to elect three inspectors who

shall be taxable inhabitants of the said city; and it shall be

the duty of the commissioners of the township of the Northern

Liberties, on the said first Mondays in May and November, to

elect by ballot two inspectors, who shall be taxable inhabi-

tants of the said township of the Northern Liberties; and it

shall be the duty of the commissioners of the district of

Southwark on the said first Mondays in May and November,

to elect two inspectors, who shall be taxable inhabitants of

the said district of Southwark, and it shall be the duty of

the select and common councils and the commissioners of

the Northern Liberties, and the commissioners of the district

of Southwark, on the first Mondays in May and November
annually, between the hours of two and five o'clock in the

afternoon, to elect their inspectors as aforesaid, a majority

of whom shall constitute a board of inspectors for the prison

of the city and county of Philadelphia: Provided, that those

now in office shall continue therein until the expiration of

the term for which they were respectively appointed.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the treasurer shall give bond

with sufficient surety in the sum of ten thousand dollars, to

the board of inspectors, for the faithful performance of the

duties of his office, to be sued for and recovered in the name
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of the inspectors, on forfeiture thereof to the use of the in-

stitution, and the said treasurer shall not be entitled to re-

ceive any compensation for his services.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said inspectors shall an-

nually appoint three of their own body, whose especial duty

it shall be to inspect the accounts of the institution, and who
shall furnish under oath or affirmation, on the first week in

January annually, to the commissioners of such counties as

may have become indebted for convicts confined in the prison

of Philadelphia, a correct account current, accurately desig-

nating the value and amount of the weekly expenses in-

curred for the maintenance of said prisoners; and that in

their opinion the charges therein contained are just and
equitable, and also of the weekly amount and value of the

labor performed by them, which account shall be certified

by the president of the board of inspectors and attested by

their clerk.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That such part or parts of any

law as is or are hereby altered and supplied, be, and the same
is, and are hereby repealed.

Approved February 23, 1809. Recorded in L. B. No. 11, p. 281.

Note (*). Chapter 2388; 17 Statutes at Large, p. 469.

CHAPTER MMMXXXV.

AN ACT TO ENABLE VICTOR MOREAU TO HOLD A CERTAIN TRACT OF
LAND IN THE COUNTY OF BUCKS BY HIM PURCHASED.

Whereas it appears that General Victor Moreau has for

several years last past resided in the United States, and now
intends to fix his residence in Pennsylvania: That for this

purpose he has contracted to purchase an estate in the bor-

ough of Morrisville, situate on the banks of the river Dela-

ware, in Bucks county, nearly opposite Trenton, that at the
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time he made this contract he was not informed that owing

to his being an alien, his title to the said estate would be

defective, and that he will now be exposed to much incon-

venience unless his title to the said estate should be con-

firmed by an act of the legislature: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That General Victor Moreau,

be, and he is hereby enabled to have and hold an estate in

the borough of Morrisville, situate on the banks of the river

Delaware, in Bucks county, nearly opposite Trenton, for

which he has contracted to purchase, and all such lands, tene-

ments and hereditaments, as he has contracted for in the

said borough, to him, his heirs and assigns in fee simple, or

otherwise, as fully and effectually to all intents and purposes

as if he had been a citizen of Pennsylvania at the time of

making the said contract, and that all claim of the common-

wealth to the said estate by reason of any escheat, be, and

the same is hereby released.

Approved February 23, 1809. Recorded in L. B. No. 11, p. 282.

CHAPTER MMMXXXVI.

AN ACT AUTHORIZING JACOB KIMMEL AND ABRAHAM KONIGMACHER,
OP LANCASTER COUNTY, TO SELL AND CONVEY CERTAIN LANDS
THEREIN MENTIONED.

Whereas Peter Shoemaker late of Cocalico township, in the

county of Lancaster, by his last will and testament bearing

date the twenty-fifth day of September, in the year one thou-

sand seven hundred and seventy-one, did devise unto Jacob

Senseman, Ludwick Hecker, Jacob Eicker, Benjamin Bowman
and Peter Fahnstick, a certain tract of land in the said town-

ship of Cocalico, containing about two hundred acres more
or less, in trust to employ the same for the use, benefit and
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maintenance of the christian people at Ephrata, and in case

of the death of all or any of the said trustees, the said chris-

tian people were empowered to choose others in their place

and stead: And whereas the trustees subsequently appointed

agreeably to said will, together with Benjamin Bowman, the

only surviving original trustee, have represented in their pe-

tition, that there are now remaining in communion at Eph-

rata, but one brother and five sisters, who are aged and in-

firm, and require immediate relief, that cannot be derived

from said land which is uncultivated, and have desired to

be authorized to sell one hundred and fifty acres, thereof, and

to apply the proceeds to the immediate relief and future bene-

fit of the said surviving brother and sisters, and as the main-

tenance of the said christian people was the principal in-

tention of Peter Shoemaker the devisor, which cannot be

obtained without a sale of part of said tract: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Bepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Jacob Kimmel and Abra-

ham Konigmacher, of the township of Cocalico, in the county

of Lancaster, or the survivor of them, be, and they are hereby

authorized to sell by public or private sale, in such manner

as to them may apear most advantageous, one hundred and

fifty acres, part of the tract of land devised by Peter Shoe-

maker, for the use of the christian people in communion with

the society at Ephrata, situated, lying and being in Cocalico

township, in the county of Lancaster, bounded by lands of

Frederick Garret, Joseph Mishler, John Bucher and others,

for the best price which can be obtained, and to convey the

same in fee simple to the purchaser or purchasers thereof,

on the purchase money being paid or secured to be paid, and

to apply such part thereof as they shall think proper for the

immediate relief and support of the surviving brother and

five sisters, remaining of the society at Ephrata, and to place

the residue of the money at interest or vest it in some pro-

ductive fund, and to apply the proceeds thereof to the sup-
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port of the said brother and sisters, during their natural lives

respectively, if they shall so long continue in the said society:

Provided, that before the said Jacob Kinimel and Abraham
Konigmacher, or the survivor of them, shall proceed to sell

the said land, they or the survivor of them shall give such

security to the orphans' court, of the county of Lancaster, as

shall be approved of by the said court, well and faithfully to

apply the proceeds of such sale in the manner directed by

this act; and as soon as the trusts created in and by the last

will and testament of the said Peter Shoemaker, in and upon

the said land, shall expire, faithfully to account for the remain-

ing fund in such manner as is or may be directed by law.

Approved February 23, 1809. Recorded in L. B. No. 11, p. 282.

CHAPTER MMMXXXVII.

AN ACT CONFIRMING THE TITLE OF MANNING MARTAIN TO CERTAIN
LANDS THEREIN MENTIONED.

Whereas it is represented by Manning Martain of Washing-

ton county, that he is a native of Ireland, and that he arrived

in this state the twenty-fourth day of August, in the year

one thousand seven hundred and eighty-four, with an inten-

tion of residing therein, and that on the thirteenth day of

December, in the year one thousand seven hundred and

ninety-eight, he purchased two hundred and six acres of land

of James Stevenson, situate on the waters of Buffaloe creek

in Finly township, Washington county, and bounded by lands

of Thomas Waller, Barnet Bonner, John Kelly, and other

lands of James Stevenson, and received a poll deed on a war-

rant for said land, granted to said James Stevenson, bearing

date the thirteenth day of July, one thousand seven hundred

and eighty-six, on which a survey was made and a patent

issued in the name of said Manning Martain, bearing date the

ninth day of April, in the year one thousand seven hundred

and ninety-nine: Wherefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all and singular the above

described tract of land, with the appurtenances acquired by

the said Manning Martain, by his said patent made to him

by the commonwealth, bearing date the ninth day of April,

in the year one thousand seven hundred and ninety-nine, shall

be, and remain as firm and valid in law and equity to all in-

tents and purposes whatsoever, as if the said Manning Mar-

tain had previously thereto taken and subscribed a declara-

tion of his intention to become a citizen of the United States.

Approved February 23, 1809. Recorded in L. B. No. 11, p. 283-

CHAPTER MMMXXXVIII.

AN ACT TO ENABLE THE ADMINISTRATORS OF BASIL BROWN, LATE
OF THE COUNTY OF FAYETTE, DECEASED, TO CONVEY CERTAIN
LOTS OF GROUND IN AND NEAR THE TOWN OF BROWNSVILLE, TO
THE PURCHASERS THEREOF.

Whereas it appears that Basil Brown, late of the county

of Fayette, deceased, owner and proprietor of part of the

town of Brownsville, in the county aforesaid, did in his life-

time sell and contract to convey to sundry persons, several

lots of ground in and near the town aforesaid, of which sales

or contracts there are no written evidences sufficient to en-

able the administrators of the said deceased to fulfil the

same, and to make and execute deeds to the purchasers of

the said lots of ground consistent with the existing laws of

this commonwealth: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Basil Brown and Wilks

Brown, administrators of the estate of Basil Brown de-
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ceased, be, and they are hereby authorized and empowered

by sufficient deed or deeds in law, to convey, release and as-

sure to the purchaser or purchasers, or to the heirs or as-

signs of the purchaser or purchasers of any lot or lots of

ground in or near the town of Brownsville, in the county of

Fayette, from the said Basil Brown, in his lifetime, for which

no written evidence exists sufficient to enable the said ad-

ministrators to execute such deed, consistent with the existing

laws of this commonwealth, all the right, title, interest,

property and estate whatsoever, in law or equity, which the

said Basil Brown had in his lifetime, to the said lot or lots

of ground respectively, with the appurtenances, where it shall

satisfactorily appear that the purchase money thereof has

been or shall be duly paid, which deed or deeds when executed

by the said administrators, shall be as effectual in law to all

intents and purposes as if the said Basil Brown had fully

executed the said contracts, and conveyed to the said pur-

chaser or purchasers the said lot or lots of ground respec-

tively, in his lifetime, subject nevertheless to the payment

of such ground rents as the said Basil Brown reserved on

the said lot or lots of ground respectively: And provided, that

the said deeds respectively be executed with the approbation

of the orphans' court of the said county of Fayette, and that

such execution and approbation be entered on the records

of the said court.

Approved February 23, 1809. Recorded in L. B. No. 11, p. 284.

CHAPTER MMMXXXIX.

AN ACT TO CHANGE THE NAME OP LEWIS DORLEANS TO LEWIS
EMERY.

Whereas it has been represented by Lewis Dorleans, of the

city of Philadelphia, that by the permission of Lewis Emery,

he has deemed it expedient, and has agreed to change his
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name from Lewis Dorleans to Lewis Emery, and he has

prayed the legislature to sanction and confirm the said change

of name: Therefore for reasons satisfactorily appearing to the

legislature,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Lewis Dorleans of the city

of Philadelphia, shall henceforth be called and known by the

name of Lewis Emery, and by the same name shall be able

and capable in law to sue and be sued, grant and receive,

and do all other legal acts as effectually to all intents and

purposes as he could have done by his former name, if no

change had been made therein.

Approved February 23, 1809. Recorded in L. B. No. 11, p. 285.

CHAPTER MMMXL.

AN ACT TO ENABLE THE GOVERNOR TO INCORPORATE A COMPANY TO
MAKE AN ARTIFICIAL ROAD BY THE BEST AND NEAREST ROUTE
FROM THE NORTH END OF GEORGE STREET, IN THE BOROUGH OF
YORK, TO THE CANAL FERRY ON THE RIVER SUSQUEHANNA, AND
FROM THENCE UP THE SAID RIVER TO THE HEAD OF THE CONE-
WAGO FALLS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Thomas W. Francis, John

Greer, Yost Harbach, Robert Jones, Jacob Loux, Patrick

M'Farland, Caleb Kirk, Philip Frederick and David Cassatt,

be, and they are hereby appointed commissioners to do and

perform the several things hereinafter mentioned: that is to

say, They shall on or before the first Monday in May next,

procure two books, and in each of them enter as follows:

"We whose names are hereunto subscribed, do promise to

pay to the president, managers and company of the York and
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Conewago canal turnpike road, the sum of one hundred dol-

lars for every share of stock in said company set opposite

to our respective names in such manner and proportions, and

at such times as shall be determined by the president and

managers of the said company, in pursuance of an act of the

general assembly of this commonwealth, entitled "An act

to enable the governor of this commonwealth to incorporate

a company for making an artificial road by the best and near-

est route, from the north end of George street, in the borough

of York, to the Canal ferry on the river Susquehanna, and

from thence up the said river to the head of the Conewago

falls," and shall thereupon give notice in two of the public

newspapers printed in the borough of York, and elsewhere

if occasion may require, for one calendar month at least, of

the times and places, when and where the said books shall

be kept open to receive subscriptions for the stock of the said

company, at which respective times and places some two of

the said commissioners shall attend, and permit and suffer

all persons of lawful age who shall offer to subscribe in the

said books in their own name or the names of any person or

persons who shall duly authorize the same for any number

of shares in the said stock, and the said books shall be kept

open respectively, for the purpose aforesaid, at least six hours

in every juridical day, for the space of six days, or until the

said books so opened at the borough of York shall have six

hundred shares therein subscribed, and if at the expiration

of the said six days, the books aforesaid shall not have the

number of shares aforesaid therein subscribed, the said com-

missioners may adjourn from time to time and transfer the

said books from the borough of York elsewhere, until the

whole number of shares shall be subscribed, of which ad-

journments and transfer the commissioners aforesaid shall

give such public notice as the occasion may require, and when

the whole number of shares subscribed in all the said books

shall amount to six hundred, the same shall be closed: Pro-

vided always, that every person offering to subscribe in the

said books in his own or any other name, shall previously pay
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to the attending commissioners the sum of five dollars for

every share to be subscribed, out of which shall be defrayed the

expenses attending and taking such subscriptions, and other

incidental charges, and the remainder shall be paid over to the

treasurer of the corporation as soon as the same shall be or-

ganized, and the officers chosen as hereafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall nave subscribed one hundred and fifty shares of the said

stock, the commissioners shall certify under their hands and

seals the names of the subscribers, and the number of shares

subscribed by each, to the governor of this commonwealth,

and thereupon it shall and may be lawful for the governor

by letters patent under his hand and the seal of the state,

to create and erect the subscribers, and if the said subscrip-

tions be not full at the time, then also those who shall after-

ward subscribe to the number aforesaid, into one body

politic and corporate in deed and in law, by the name, style

and title of "The President, Managers and Company of the

York and Conewago Canal Turnpike Road," and by the said

name the subscribers shall have perpetual succession, and all

the privileges and franchises incident to a corporation, and

shall be capable of taking and holding their said capital

stock, and the increase and profits thereof, and of enlarging

the same from time to time by newT subscriptions, in such

manner and form as they shall think proper, if such enlarge-

ment shall be found necessary to fulfil the intent of this act,

and of purchasing, taking and holding to them and their suc-

cessors and assigns, and of selling, transferring and convey-

ing in fee simple, or for any less estate, all such lands, tene-

ments, hereditaments and estates, real and personal, as shall

be necessary to them in the prosecution of their works, and

of suing and being sued, and of doing all and every other

matter and thing which a corporation or body politic mny
lawfullv do.
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Section III. (Section III, P. L.) And be it further en-

acted by the authority aforesaid, That the commissioners

aforesaid as soon as conveniently may be after said letters

patent shall be sealed and obtained, shall give notice in two

of the public newspapers in the borough of York and else-

where, if occasion may require, of a time and place by them

to be appointed, not less than twenty days from the publica-

tion of the first notice, at which time and place the said sub-

scribers shall proceed to organize the said corporation, and

shall choose by a majority of votes of the said subscribers by

ballot, to be delivered in person or by proxy duly authorized,

one president and twelve managers, one treasurer, and such

other officers as they shall think necessary to conduct the

business of the said company for one year, and until such

other officers shall be chosen, and the said managers so

chosen, and their successors shall and may make such by-

laws, rules, orders and regulations not inconsistent with the

constitution and laws of this commonwealth, as shall be neces-

sary for the well ordering the affairs of the said company, and

generally have like powers, authorities and privileges neces-

sary for carrying on and completing the said turnpike road,

and be subject to all the duties, qualifications, restrictions,

penalties, fines and forfeitures, and be entitled to like tolls

and profits in proportion to the distance, as are given and

granted to the president, managers and company of the Sus-

quehanna and York borough turnpike road (1)
: Provided, that

if the company shall not proceed to carry on the said work in

three years after the passing of this act, or shall not within

seven years afterwards complete the said road according to

the true intent and meaning of this act, then in either of these

cases, all and singular the rights, liberties and franchises

hereby granted to the said company, shall revert to this com-

monwealth.

Approved March 2, 1809. Recorded in L. B. No. 11, p. 285.

Note ('). Chapter 2470; 17 Statutes at Large, p. 726.
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CHAPTER MMMXLI.

aN act to perpetuate the great seal of this common-
wealth.

Whereas tlie great seal of this commonwealth is so nearly

worn out, that it is necessary to renew the same; and whereas

it appears that there is no description thereof on record, and

it being proper that the said seal should be particularly de-

scribed and established, so that the same may hereafter be

more fully known and recognized: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the secretary of the com-

monwealth be, and he hereby is authorized and directed to

procure the renewal of the great seal of this commonwealth,

and record and deposit a description thereof in writing in

his office that the same may be made perpetual.

Approved March 2, 1809. Recorded in L. B. No. 11, p. 287.

CHAPTER MMMXLII.

AN ACT ALLOWING THE PHILADELPHIA BANK TO ESTABLISH
BRANCHES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be law-

ful for the president, directors and company of the Philadel-

phia bank to establish offices not exceeding eight in number,

wheresoever they shall think proper within this common-

wealth, for the purposes of discount and deposit only, and

61—XVIII.
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upon the same terms and in the same manner as shall be

practiced at their bank in the city of Philadelphia, and to

commit the management of the said offices, and the making

such discounts under such agreements and subject to such

regulations as they shall deem proper, not being contrary to

law or the constitution of said bank: Provided always, that

no office of discount or deposit be opened in any town or bor-

ough of this state, without the previous consent of a majority

of the taxable inhabitants of such town or borough: And

that no office of discount and deposit be opened in any town or

borough of this state, in which the bank of Pennsylvania,

shall have previously established an office of discount and de-

posit: Provided nevertheless, that the bank of Pennsylvania,

in like manner do not open an office of discount and deposit

in any town or borough in which the bank of Philadelphia

shall have previously established an office of discount and

deposit: And provided also, that the president, directors and

company aforesaid, shall have liberty to recall and annul the

said offices of deposit and discount if found injurious to the

interests of the institution: And provided also, that all notes

or obligations bearing the signature of the president and

cashier of the Philadelphia Bank, and issued at its branches,

shall be payable at the said bank as well as at the branch

where they issued, and no notes shall be issued at any of the

said branches of less value than five dollars.

Approved March 3, 1809. Recorded in L. B. No. 11, p. 287.

CHAPTER MMMXLIII.

A FURTHER SUPPLEMENT TO AN ACT, ENTITLED "AN ACT TO ALTER
THE JUDICIARY SYSTEM OF THIS COMMONWEALTH." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That in addition to the present

districts of the supreme court, there shall be two districts,

and the same are hereby established as follows: One thereof

to be called the Lancaster district, which shall be composed

of the counties of Lancaster, York, Berks and Dauphin, and

the other thereof to be called the southern district, which

shall be composed of the counties of Cumberland, Bedford,

Franklin, Huntingdon and Adams, and there shall be a pro-

thonotary appointed for each of the said districts, each of

whom shall take and subscribe the like oath or affirmation,

and give the like bonds as are by law required, to be taken

and given by the present prothonotaries of the supreme courts,

and shall perform the same duties in their respective dis-

tricts, and be entitled to demand and receive similar fees as

are allowed by law for the like services, to the present pro-

thonotaries of the supreme courts, and in like manner be sub-

ject to account for the same, and it shall be the duty of the

judges of the supreme court to hold one term annually in

each of the said districts as follows: At Lancaster, for the

Lancaster district, on the third Monday in May, and at Cham-

bersburg, for the southern district, on the Monday week next

following the end of the second week, of the term of the

Western district, and each of the said terms shall continue two

weeks if necessary to do the business thereof, and they shall

hold adjourned courts in each of the said districts whenever

the business therein depending may render it necessary: and

instead of the time fixed by law for holding the term of the

middle district, the said term shall, after this act shall go

into operation, commence and be held on the Wednesday next

following the end of the second week of the term of the Lan-

caster district.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the supreme courts hereby

established, shall severally and respectively have, and exer-

cise within the said districts respectively, the same powers,

authority and jurisdiction in all cases and respects as are

now vested in the supreme courts of the eastern, western and
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middle districts; and as soon as this act shall go into opera-

tion, all actions pending and undertermined in the eastern,

western or middle districts, appertaining to any of the dis-

tricts herein established, shall be considered as pending in

the supreme court of the proper district, and the judges

thereof, in all respects, and in like manner, shall proceed to

determine the same as though the said actions had originated

in the said supreme courts respectively, and the prothono-

taries of the respective districts hereby established, shall be

accountable to the present prothonotaries respectively, and

to all others who may have an interest therein, for all fees

which shall have accrued upon the several actions in their

respective courts, pending prior to this act taking effect, and

pay the same over respectively, as they shall receive the same.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the prothonotaries of the

eastern, western and middle districts, at least one month

previous to the time fixed for this act to go into operation,

shall respectively purchase blank books, and employ a clerk

under their direction respectively, to make out a docket for

each of the districts hereby established, containing a state-

ment of all actions then pending and undetermined in their

respective courts, appertaining to the said districts respec-

tively, and shall have the said dockets, together with the

records, declarations and other papers respecting all such

actions then pending and undetermined as aforesaid, ready

to be delivered to the prothonotary of the proper district, and

shall deliver the same to such prothonotary, as soon as he

shall be afterwards appointed and commissioned, and they

shall be respectively paid for the said dockets, and the wages

of the clerks employed as aforesaid, by warrant to be drawn

by the governor, on the treasurer of this commonwealth.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That as soon as the judges of the

supreme court of the proper district, shall have finally de-

termined and rendered judgment in any cause, action, matter

or thing which shall have been transferred to, or which may
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be brought therein by appeal, or writ of error, they shall or-

der records thereof with their decision and determination

thereon written, and duly certified to be remitted to the ap-

propriate court of the proper county, which decision, de-

termination or judgment, such court shall duly carry into

execution and effect: And provided also, that upon the

abolition of the circuit courts, all the proceedings which other-

wise would have been remitted to such courts, shall be re-

mitted to the appropriate court of the county, in which court

they shall have originated prior to the removal, to the cir-

cuit court, and by such county court duly carried into execu-

tion and effect.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the judges of the supreme

court shall not issue any writ of certiorari, or habeas corpus

to remove any cause from any county court, the city and

county of Philadelphia excepted, and all causes, indictments,

or prosecutions in the circuit court, of the supreme court in

any county, which shall remain untried, on the fourth Mon-

day of October next, shall be transferred to the appropriate

county court, from which it was removed, there to be tried

and determined, and all the pleas, entries and proceedings

in each case, and all recognizances of bail shall be, and re-

main in the state in which they were, and shall have the same

force and effect which they would have had in the circuit

court, and from thence the said circuit courts shall be

abolished: And all cases of appeal or error in such circuit

court from any county court then pending, shall be transferred

to the supreme court of the proper district for final determi-

nation therein, and shall be afterwards proceeded in, as is

directed in the preceding section of this act: Provided never-

theless, the judges may hold courts of nisi prius, in, and for

the city and county of Philadelphia as heretofore.

Section VI. (Section VI, L. P.) And be it further enacted

by the authority aforesaid, That appeals and writs of error

may be had, and may issue to, and from the supreme court

of the proper district, from, and to the courts of the several
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counties, and any party appealing or purchasing any writ of

error, shall make oath or affirmation to be filed with the

record, that the same is not intended for delay, and where

the facts in any special verdict, may be insufficiently or uncer-

tainly found, the judges may remand the record, and direct

another trial, to ascertain the facts, and that every party may
have sufficient opportunity to take out a writ of error, no exe-

cution shall issue upon any judgment, on any special verdict,

demurrer or case stated, unless by leave of the court, in special

cases for security of the demand, within three weeks from the

day on which such judgment shall be pronounced.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That all recognizance of

bail or other surety or security by law required to be entered

into, or given for the prosecution of any appeal or writ of

error, may be entered into, or taken by, or before any of the

judges of the court, from or upon whose judgment or decree

the same shall be taken or issued, and shall be duly certified

and transmitted with the record, and any suit or suits may be

brought upon any such recognizance or bond in the court of

common pleas of the proper county or elsewhere, if the de-

fendant or defendants shall not reside in such county, any law

or usage to the contrary notwithstanding.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That in case of a vacancy

hereafter happening in the office of a judge of the supreme

court, the governor shall not supply such vacancy, unless the

number of judges shall be reduced to fewer than three, in

which case he shall commission so many as shall complete

that number, and no more.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That where any person or persons

may or shall be indicted, prosecuted or charged with any crim-

inal offense in the mayor's court of the city of Philadelphia,

the defendant or defendants, traverser or traversers, in addi-

tion to his, her or their right or power to remove the same

into the supreme court, as heretofore may forthwith, but not
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at any after session, of right, demand that such indictment,

prosecution or charge with all the records and proceedings,

touching the same, be transferred or remitted to the court of

quarter sessions of the peace of the county of Philadelphia, and

the same shall be there proceeded in, tried and determined, in

the same manner, and to all intents and purposes according to

law, as if the same had been found, prosecuted or instituted

in the said court of sessions, any law or usage to the contrary

notwithstanding.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That this act shall be in full force

and effect from and after the fourth Monday of October next,

and not before.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That so much of the original act,

and of any other act or acts as is hereby altered or supplied,

and no more, as soon as this act shall go into operation and

not before, shall be, and is hereby repealed.

Approved March 11, 1809. Recorded in L. B. No. 11, p. 288.

Note C
1
). Chapter 2646; Supra this volume, p. 61.

CHAPTER MMMXLIV.

A.N ACT TO REGULATE THE ISSUING OF PATENTS FOR DONATION
LAND.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That no patent for a donation

tract of land shall issue on any application which may be made
after the passing of this act, to any heirs of the officers and

privates who died or were slain in the service of the United

States, and entitled to receive donation land, under the laws
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of this commonwealth, except to the widows and children, or

either thereof of such officers and privates: Provided always,

that nothing herein contained, shall in anywise be taken to

affirm or impair the rights of any person or persons on ap-

plication as aforesaid, heretofore made.

Approved March 11, 1809. Recorded in L. B. No. 11, p. 290.

CHAPTER MMMXLV.

AN ACT TO EMPOWER ANTHONY BEELEN, ALEXANDER M'LAUGHLIN,
AND ZACHARIAH A. TANNEHILL, EXECUTORS OF THE LAST WILL
AND TESTAMENT OF WILLIAM PORTER, DECEASED, TO EXECUTE A
DEED OF CONVEYANCE, FOR A QUARTER LOT OF GROUND IN THE
BOROUGH OF PITTSBURGH TO GEORGE WALLACE, AND FOR OTHER
PURPOSES THEREIN MENTIONED.

Whereas it appears to the legislature, that William Porter,

late of the borough of Pittsburgh, deceased, did by a parol

contract, a short time previous to his death, agree with George

Wallace of Pitt township in the county of Allegheny, that the

said William Porter should exchange an undivided fourth

part of lot, number two hundred and eighteen, in the said bor-

ough of Pittsburgh, bounded by Wood street, Front street,

lot, number two hundred and seventeen, and Second street,

for an undivided fourth part of lot, number two hundred and

nineteen, in said borough, bounded by Front street, Wood
street, Second street, and lot, number two hundred and twenty,

and that the said George Wallace should pay to the said Wil-

liam Porter, the sum of eighty dollars as a difference in the

value of the said pieces of ground: And whereas the contract

was in the lifetime of the said William. Porter, so far carried

into execution, that payment was made of the said sum of

eighty dollars, and the parties put into possession of the re-

spective pieces of ground exchanged as aforesaid: And
whereas the said George Wallace is willing, and offers at any

time to make a conveyance in fee simple, according to con-

tract aforesaid, provided the executors of the said William

Porter were empowered lawfully to convey to him the said
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fourth part of lot, number two hundred and eighteen: And
whereas the executors of said deceased, and the guardians of

said deceased's children, who are all minors, are of opinion

that it would be to their advantages said conveyances should

be made: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Anthony Beelen, Alexander

M'Laughlin and Zachariah A. Tannehill, or the survivor of

them, executors of the last will and testament of the said

William Porter, be, and they are hereby authorized to exe-

cute a deed of conveyance to the said George Wallace, his

heirs and assigns, for one undivided fourth part of lot number

two hundred and eighteen, in the said borough, as herein-

before described; which deed so executed shall be considered

as good and available in law, as if it had been duly executed

by the said William Porter in his lifetime: Provided always,

that no title, interest or estate, shall vest in the said Wallace,

in consequence of the deed aforesaid, until he or his legal

representatives shall execute a deed to some responsible per-

son or persons, for one undivided fourth part of lot, number
two hundred and nineteen, hereinbefore described, situate in

the borough aforesaid, in trust, and for the sole use and bene-

fit of the minor children of William Porter, aforesaid; and

the said trust estate shall cease and determine, and an ab-

solute fee simple shall vest in the said minor children, as

they shall respectively arrive at the age of twenty-one years.

Approved March 11, 1S09. Recorded in L. B. No. 11. p. 290.

CHAPTEK MMMXLVI.

A SUPPLEMENT TO THE ACT ENTITLED "AN ACT FOR THE RELIEF OF
THE POOR." C).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That from and after the passing

of this act, the overseers of the poor in the respective town-

ships and boroughs within this commonwealth, shall be

elected and appointed by the same persons, at the same time,

and in the same manner as supervisors of the highways are

by law now elected and appointed; and their accounts shall

be audited and settled in like manner, by the same persons

appointed to settle the accounts of the supervisors of the

highways: Provided, that no person shall be obliged to serve

as overseer of the poor, more than one year in seven: And
provided always, that nothing in this act shall be construed

so as to interfere with, or invalidate the respective laws of

this commonwealth, relating to the establishment of the poor-

house in the city of Philadelphia, or in any of the counties

of the said commonwealth.

Approved March 11, 1809. Recorded in L. B. No. 11, p. 290.

Note (*). Chapter 635; 8 Statutes at Large, p. 75.

CHAPTER MMMXLVIL

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT TO PROVIDE A MORE
EFFECTUAL METHOD OF SETTLING THE PUBLIC ACCOUNTS OF THE
COMMISSIONERS AND TREASURERS OF THE RESPECTIVE COUN-
TIES." (1).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the electors qualified to

vote for members of the state legislature, shall at their re-

spective general elections within the city of Philadelphia,

and the several counties of this state on the second Tuesday

in October, one thousand eight hundred and nine, and an-

nually thereafter, elect three respectable citizens to be auditors

of the proper county; and if any auditor or auditors shall die.
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remove from the county, or decline to serve in said office,

the judges of the court of quarter sessions for such county,

shall appoint a suitable citizen or citizens to fill the vacancy.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the auditors of each and

every county shall meet on the first Monday of January in

every year, and at such other times to which they may adjourn

at the commissioners' office, within their respective counties,

for the purpose of settling and adjusting the accounts of the

preceding year, agreeably to the act (1) to which this is a supple-

ment.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That each of the auditors shall

be allowed out of the county stock, the sum of one dollar and

thirty-three cents and no more for every day's attendance on

the duties of his office.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

return judges of the several counties of this commonwealth,

when met at their respective court houses, to make out a re-

turn of the persons elected for auditors, which return shall

be by one of the judges (deposited with the prothonotary of

the proper county, and it shall be the duty of the said pro-

thonotary, to inform the auditors of the time of their meeting

annually, at least ten days previous thereto.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That so much of any law as is by

this act altered or supplied, shall be, and the same is hereby

repealed.

Approved March 16. 1809. Recorded in L. B. No. 11. p. 291.

Note (
J
). Chapter 1543; 14 Statutes at Large, p. 41.

CHAPTER MMMXLVIII.

AN ACT TO INCORPORATE THE FARMERS' AND MECHANICS' BANK

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That all those persons who at

the time of the passing of this act, are members of the asso-

ciation called "The President and Directors of the Farmers

and Mechanics' Bank, in the city of Philadelphia," and the

proprietors of the capital stock thereof, shall be, and they and

their successors and assigns are hereby created and made a

corporation and body politic, by the name and style of "The

Farmers and Mechanics' Bank/' and by the same name shall

have continued succession, and shall be able to sue and be

sued, implead and be impleaded, in all courts of record and

elsewhere, and to purchase, have, hold, receive, possess, enjoy

and retain, to them and their successors, lands, tenements,

hereditaments, rents, goods, chattels and effects of whatsoever

kind, nature or quality, to an amount not exceeding in the

whole, one million two hundred and fifty thousand dollars,

including the capital stock of said company, except such as

may be held by said company in security for debts, and the

same from time to time, sell, grant, demise, alien or dispose

of; to make and have a common seal, and the same to alter

or renew at their pleasure; to make by-laws not contrary to

the constitution and laws of the United States, or of this state,

and generally to have and be invested with the duties, powers,

rights and privileges which by the laws of this commonwealth

belong to corporations.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the joint stock, and all the

goods, chattels, monies, debts, and other property, real or

personal, now belonging or due and payable, or to become

due and payable to or held in trust for the said association,

shall be, and the same are hereby respectively transferred to,

and vested in the corporation hereby created, and all con-

tracts made with the said association or with any person or

persons for their use, shall inure and operate to the benefit

of, and be performed to and with the said corporation, and the

said corporation shall be, and they are hereby made liable

to the payment of all monies due or to become due, from and

to the performance of all contracts entered into by the said
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association: Provided nevertheless, that nothing herein con-

tained shall in anywise be construed to impair the obligation

of any contract at any time entered into by the said associa-

tion of citizens.

Section III. (Section III, P. L.) And be it further enacted,

by the authority aforesaid, That the capital stock of the said

corporation, shall not exceed one million two hundred and fifty

thousand dollars, divided into shares of fifty dollars, and the

present capital stock of the company may at any time or

times be increased to that amount by the sale of shares to any
person or persons at the discretion of the directors, and the
profits arising from the sale of such shares shall be for the
benefit of the corporation, and the price of the shares so sold

shall be paid by the person purchasing in gold or silver, or
in bank notes equivalent thereto.

Section IV. (Section IV, P. L.) And be it further enacted
by the authority aforesaid, That the following shall be the
fundamental articles of the said company or corporation
hereby created: that is to say,

ARTICLE I. The bank shall be kept in the city of Phila-

delphia, except in cases of contagion, or invasion of an enemy,
and the affairs of the company shall be conducted by thirteen

directors, to be chosen annually by the stockholders; no person
shall be a director who is not a stockholder and a citizen of

the United States; no director of any other bank shall be at
the same time a director of this bank, nor shall the governor,
the secretary of the commonwealth, any officer in the treasury
department in the offices of accounts, or in the land-office, any
member of the legislature, or of congress or any person hold-

ing or exercising any office of trust of profit under the United
States, be a director of this bank.

ARTICLE II. The election of directors shall be by ballot,

and shall take place on the last Saturday of January in every
year, at such place as the directors for the time being shall

appoint, notice of which shall be given fifteen days previous
to the election, in at least two of the daily newspapers printed
in the city of Philadelphia, a majority of the directors so
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chosen shall be farmers, mechanics or manufacturers actually

employed in their respective professions, to ensure which the

seven persons of that description, highest on the return of

votes shall be considered as chosen, though they have not a

plurality of votes, which seven with the six other persons,

having exclusive of them the greatest number of votes, shall

be deemed and declared to be duly elected: the directors so

elected shall assemble on the Monday succeeding their elec-

tion, and choose one of their number to be president of the

said Bank: they shall continue in office one year, and until

others be chosen; if it shall happen that an election of direc-

tors be not made on the day above prescribed, the corpo-

ration shall not for that cause be dissolved, but it shall be

lawful on any other day to hold and make an election in such

manner as the by-laws and ordinances of the corporation

shall prescribe, and the directors so chosen shall at their

first meeting elect one of their number to be president; in

case of the death, resignation, absence from the United States,

or inability to act, of the president or of any director, the board

of directors shall choose another to supply his place.

ARTICLE III. For the well-ordering and conducting of

the elections, the directors shall previously thereto appoint

three stockholders, not being directors, to be judges of the

election, who shall conduct and regulate the same; they shall

determine whether the persons voted for are duly qualified to

be elected directors, and do come truly and plainly within the

provisions of these articles, and after the conclusion of the

ballot shall decide and declare who are elected directors for

the ensuing year.

ARTICLE IV. The number of votes to which each stock-

holder shall be entitled, shall be according to the number

of shares he shall hold in the proportions following: that is

to say, For each share not exceeding two shares, one vote;

for every two shares, above two, and not exceeding ten shares

one vote; for every four shares above ten, and not exceeding

thirty, one vote; for every six shares above thirty, and not

exceeding sixty, one vote; for every eight shares above sixty,
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and not exceeding one hundred, one vote; and for every ten
shares above one hundred, one vote but no person, copartner-
ship or body politic, shall be entitled to a greater number
than thirty votes, and no share shall confer a right of suffrage
which shall not have been holden three calendar months,
previous to the day of election, and unless it be holden by the
person in whose name it appears absolutely, and bona fide

in his own right, or in that of his wife, and for his or her own
sole use and benefit, or as executor or administrator, or in

the right and for the use and benefit of some copartnership,
corporation or society, of which he or she may be a member,
and not in trust, for or to the use and benefit of any other
person; stockholders resident within the United States, may
vote by proxy upon such terms and conditions as may be pre-
scribed by the by-laws and ordinances of the corporation.

ARTICLE V. The board of directors shall have power to
make by-laws for the regulation and government of the corpo-
ration; to appoint a cashier, and all other officers, clerks or
other persons necessary for executing the business of the
company, and it shall be the duty of said board to take a
bond of the cashier, with two or more sufficient sureties to
the satisfaction of said board for a sum not less than forty
thousand dollars, conditioned for his good behavior, nor
shall he be allowed to carry on any other business either di-
rectly or indirectly, than that of the Bank, under the penalty
of five thousand dollars, and the said board shall take such
security for the good behavior of their other officers, clerks
or other persons respectively, as the by-laws shall prescribe,
and to establish the compensation to be paid to the president'
cashier, other officers and other persons of the company re-
spectively, which together with all other expenses shall be
defrayed out of the corporate funds.

ARTICLE VI. The total amount of the debts which the
said corporation may at any time owe, whether by bond, bill,

note or other contract, shall not exceed double the amount of
their capital; in case of excess, the directors under whose ad-
ministration it shall happen, shall be liable for the same in
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their natural or private capacities, and an action of debt may
in such case, be brought against them, or any of them, or

their heirs, executors or administrators, in any court of record

in this state or the United States, by any creditor, or credi-

tors of the said corporation, and may be prosecuted to judg-

ment and execution, any condition, covenant or agreement to

the contrary notwithstanding; but this shall not be construed

to exempt the said corporation, or the lands, tenements, goods,

or chattels of the same, from being also liable for, and charge-

able with the said excess, such of the said directors who may
have been absent when the said excess was contracted or

created, or who may have dissented from the resolution or act

whereby the same was so contracted, or created, may respect-

ively exonerate themselves from being so liable, forthwith

giving notice of the fact to the stockholders, at a general

meeting, which they shall have power to call for that purpose.

ARTICLE VII. No director shall be entitled to any emolu-

ment unless the same shall have been allowed by the stock-

holders at a general meeting. The stockholders shall make
such compensation to the president for his extraordinary at-

tendance at the bank, as shall appear to them reasonable.

ARTICLE VIII. No director of said bank, shall, as drawer

or endorser, of any note or notes, bill or bills of exchange,

or in any other way be permitted to obtain, on loan, or dis-

count, out of the said bank, or be indebted thereto at any

one time for discount to a greater amount than six thousand

dollars, agreeably to the rules for discounting, that may or

shall be prescribed by the directors of the said bank.

ARTICLE IX. The stated meetings of the directors shall

be held at such times as the by-laws shall ordain, and special

meetings may be held by particular appointment, or upoD

the call of the president, a majority of the whole number of

directors, of whom the president shall be one, shall form a

board or quorum for the transaction of any business; but or-

dinary discounts may be made by the president and four other

directors; in case of sickness or necessary absence of the presi-

dent, his place may be supplied by any other director whom
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lie may by writing under his hand, nominate for that purpose,

or whom the directors present, in case he should not so

nominate, may appoint for that purpose.

AKTICLE X. The board of directors or thirty stock-

holders being together, proprietors of one thousand shares of

stock may at any time call a general meeting of the stock-

holders for purposes relative to the institution, giving at least

thirty days notice thereof, in two of the daily newspapers

printed in the city of Philadelphia, and specifying in such

notice the object or objects of such meeting.

ARTICLE XI. A general meeting of the stockholders shall

be held on the second Monday of January in every year, at

which time the directors shall lay before them a general and

particular statement of the affairs of the company.

ARTICLE XII. The stock of the company shall be assign-

able and transferable in such manner as the by-laws shall

ordain, but no stockholder indebted to the institution shall be

authorized to make a transfer or receive a dividend, till such

debt is discharged, or security to the satisfaction of the di-

rectors given for the same: Provided always, that no stock

shall be sold, assigned, or transferred to any person or per-

sons, directly or indirectly, except citizens of this state, of the

United States, or one of them, or corporations created by

either the laws of the United States, or any one of them; or

such foreigner or foreigners who have previously declared as

the laws direct, that he or they mean to become a citizen or

citizens of the United States.

ARTICLE XIII. The rate of discount at which loans may
be made by the said corporation, shall not exceed one half

per centum for thirty days.

ARTICLE XIV. The company shall make loans to the

amount of one tenth part of their capital for a year to the

farmers of this state if applied for, on sufficient security being

given by bond, mortgage, or note, or otherwise at six per

cent per annum.

ARTICLE XV. Dividends of so much of the profits of the

institution as shall appear advisable to the directors, shall be

62—XVIII.
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made and paid to the stockholders at least twice a year, but

they shall in no case exceed the amount of the net profits

actually acquired by the company, so that the capital stock

shall never be thereby impaired; if the said directors shall

knowingly and wilfully make any dividend which shall impair

the said capital stock, the directors consenting thereto shall

be liable in their individual capacities, to the said company

for the amount of the stock so divided; and each director pres-

ent when such dividend shall be made, shall be adjudged to

be consenting thereto, unless he forthwith enter his protest

on the minutes of the board, and give public notice to the

stockholders of the declaring of such dividend.

ARTICLE XVI. It shall be lawful for the said corporation

to hold such lands, tenements, and hereditaments, only as

shall be requisite for its accommodation in relation to the

convenient transaction of its business, and such as shall be

bona fide mortgaged to it, or shall be conveyed to it in satis-

faction of debts previously contracted in the course of its

dealings, or purchased at sales upon judgments obtained for

such debts, not more than fifty thousand dollars shall be ex-

pended in procuring ground and erecting suitable buildings

for the banking house. The said corporation shall not di-

rectly, nor through the agency of any person or persons what-

soever, either in trust or confidence, deal or trade with any

profits, stock, money, or effects in buying or selling any goods,

ware, or merchandise whatsoever; and all and every person

or persons who shall, contrary to the true intent and meaning

of this act, be engaged, either as principals or agents in such

buying and selling or trading, shall forfeit and pay treble the

value of the goods, wares, and merchandise so traded for, one

half to the use of the person prosecuting for the same, and

the other to the state; but nothing herein shall be so construed

as to prevent the said corporation from selling any public

stock of which it may be possessed. The said corporation

shall not be at liberty to purchase any public stock whatso-

ever, except their own bank stock, or stock in any of the in-

corporated companies of this state, for the improvement of
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roads or internal navigation. Provided, the number of shares

they shall so purchase, shall not exceed at any one time four

thousand five hundred, and the said corporation shall not

deal in, or trade in anything but bills of exchange, gold or

silver bullion, or in the sale of goods really and truly pledged

for money lent and not redeemed in due time, or goods which

may be the produce of its lands.

AKTICLE XVII. The bills obligatory and of credit under

the seal of the said corporation, which shall be made to any

person or persons, shall be assignable by endorsement there-

upon, under the hand or hands of such person or persons, and

of his, her, or their assignee or assignees, so as absolutely to

transfer and vest the property and legal title thereof in each

and every assignee or assignees successively, and to enable

such assignee or assignees to bring and maintain an action

thereupon in his, her, or their own name or names; and bills

or notes which may be issued by order of the said corporation,

signed by the president and countersigned by the principal

cashier or treasurer thereof, promising the payment of money
to any person or persons, his, her, or their order, or to bearer,

though not under the seal of the said corporation, shall be

binding and obligatory upon the same in like manner, and

with the like force and effect, as upon any private person or

persons, if issued by him, her, or them, in his, her, or their

private capacity or capacities, and shall be assignable and

negotiable in like manner as if they were so issued by such

private person or persons, that is to say, those which shall

be payable to any person or persons, his, her, or their order,

shall be assignable by endorsement, in like manner, and with

like effect, as foreign bills of exchange now are; and those

which are payable to bearer, shall be negotiable and assign-

able by delivery only; and all notes or bills at any time dis-

counted by the said corporation, or deposited for collection,

and falling due at the said bank shall be, and they are hereby

placed on the same footing as foreign bills of exchange, or

as bills obligatory, so that the like benefit shall be had in the

payment, and the like remedy for the recovery thereof, against
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the drawer and drawers, endorser and endorsers, and their

representatives, and with like effect so far as relates to dam-

ages, any law, custom, or usage to the contrary in anywise

notwithstanding, and the bills and notes of the said corpo-

ration, originally made payable, or which shall become pay-

able on demand, shall be receivable in payments from the

bank to the state of Pennsylvania: Provided, no note shall be

issued by said corporation of lower denomination, or for pay-

ment of less sum than five dollars.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That there shall be passed to the

credit of the commonwealth, on the books of the said corpo-

ration, the sum of seventy-five thousand dollars; for which

sum of seventy-five thousand dollars, the governor of the com-

monwealth shall be, and he is hereby authorized to subscribe

on the behalf of the commonwealth, one thousand five hundred

shares of the stock of the said bank, and as soon as the said

one thousand five hundred shares shall be so subscribed, the

state treasurer shall draw his warrant on the cashier of the

said bank, for the said sum of seventy-five thousand dollars,

in favor of the said bank, which shall be in full payment

to the bank for the shares of stock so subscribed: Provided

always nevertheless, that if the said bank shall fail, neglect,

or refuse to make the payments aforesaid, according to the

true intent and meaning of this act, then this act shall be-

come null and void : And provided also, that the payment afore-

said shall not be considered as impairing the capital stock

of the institution, so far as to preclude the directors from

making dividends out of the profits thereof; but the said di-

rectors are hereby authorized and required to make such

reservations out of the profits of the institution, as will gradu-

ally restore the deficiency in the capital occasioned thereby:

Provided further, that such restoration be fully accomplished

and completed within five years from and after the passing

of this act.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That until the next annual election
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of directors by the stockholders, the persons who at the time

of the passing of this act, shall be the president and directors

chosen under the articles of association of the said company,

shall be the president and directors of the corporation hereby

created; and all the officers heretofore appointed under the

said articles of the said association, shall continue to be the

officers of the said corporation, until a new appointment shall

take place; and all bonds, obligations, or other securities

given to the said association, or to any person or persons in

trust for them, or to their use and benefit for the good be-

havior of any and every of the officers, or for the faithful dis-

charge of the duties of their offices respectively, shall inure

and operate to the use and benefit of the said corporation, and

shall continue to be as binding and obligatory upon all per-

sons bound thereby, for the use and benefit of the said corpo-

ration, as if given to the said corporation after the passing

of this law, and suits may be brought upon any of the said

bonds, obligations, or other securities, for any breaches of the

conditions, therein expressed, either before or after the pass-

ing of this law in the name and for the use of the said corpo-

ration: Provided, that if any of the sureties in any of the

said bonds, obligations, or other securities shall within three

months after the passing of this act, give notice in writing to

the board of directors, that he or they are unwilling to re-

main for a longer time, under the conditions of such bond,

obligation, or other security, such surety or sureties shall not

be held responsible for any breaches of such conditions there-

after committed.

Section VII. (Section VII, P. L.) And be it further en

acted by the authority aforesaid, That the legislature may at

any time or times hereafter, appoint a joint committee, whose

duty it shall be to enquire and examine into the credit and

situation of the bank hereby incorporated, to ascertain the

debts and credits thereof, and whether it is in a flourishing

or declining situation, and for which purpose the directors for

the time being, shall furnish the necessary information to the

committee, and which committee shall have power also if they

deem it necessary to demand the personal inspection of all the
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books of the bank that may tend to elucidate their enquiry

and the committee having performed such duty, shall report to

their respective houses the result of such examination.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That this act and the corpo-

ration hereby created, shall be and continue until the first day

of May, which will be in the year of our Lord one thousand

eight hundred and twenty-four: Provided always, that for the

liquidation and settlement of all the transactions and ac-

counts of the said company, the corporate powers thereof

shall be and continue in force until the same shall be fully

liquidated and settled.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That any person or persons who
shall print, sign, or pass, or be concerned in the printing,

signing, or passing any counterfeit note, or notes, bill, or bills,

of the Farmers and Mechanics' Bank, knowing them to be

such, or who shall alter or be concerned in the altering of

any genuine note or notes, bill or bills, of the said bank, and

shall be convicted thereof, shall be sentenced to undergo a

confinement in the jail or penitentiary house of Philadelphia,

for any term not less than four, nor more than fifteen years,

and shall be kept, treated and dealt with in all respects as is

prescribed by the act entitled "An act to reform the penal laws

of this state," passed the fifth day of April in the year of our

Lord one thousand seven hundred and ninety, (1) and also to

pay a fine not exceeding one thousand dollars.

Approved March 16, 1809. Recorded in L. B. No. 11, p. 292.

Note (*). Chapter 1516; 13 Statutes at Large, p. 511.

CHAPTER MMMXLIX.

AN ACT TO PROHIBIT THE DISTILLING AND BOILING OF TURPENTINE
AND OIL, AND THE MANUFACTURING OF VARNISH, WITHIN THE
CITY OF PHILADELPHIA AND ITS NEIGHBORHOOD.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That from and after the first

day of May next, no person shall distil or boil any turpentine

or oil, or manufacture or boil any varnish in any house, shop,

cellar or other place to the eastward of Tenth street, in the

city of Philadelphia, or within the district of Southwark, or

within that part of the township of Moyamensing situate be-

tween South street, Seventh street, and the Passyunk road,

or within the incorporated limits of the Northern Liberties,

and including the village called Spring Garden, unless the said

distilling, boiling or manufacturing be carried on in an open

place at least thirty feet distant from any building, vessel

of commerce or other property which might be injured thereby,

or in a completely fire proof building, the sufficiency of which

fire proof shall be determined and agreed upon by at least

five respectable master bricklayers of the said city, who shall

certify the same under their hands, under the penalty of for-

feiting the whole quantity of the articles so distilled, boiled

or manufactured, together with the sum of two hundred dol-

lars for every such offense.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That any alderman of the said

city, or any justice of the peace in the district of Southwark,

the township of the Northern Liberties, or the township of

Moyamensing aforesaid, respectively, on information lodged

and demand made by any person showing a reasonable cause

on oath or affirmation, shall issue his warrant under his hand

and seal, empowering any constable of the said city or district

or proper township, to search any house, shop, cellar or other

place within the limits aforesaid, wThere the said articles are

alleged to be distilled, boiled or manufactured, and the said

constable upon finding such distillery, boiling of oil or manu-

facture to be then going on, may seize and remove the said

articles therefrom within the space of twenty-four hours, to

some safe and convenient place, and therein detain the same

until it be determined in the proper court whether the same

be forfeited or not, by virtue of this act.
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Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the penalties and forfeitures

mentioned in this act may be recovered as debts of equal

amount are by law recoverable, with costs of suit, the one

moiety of which penalties and forfeitures shall go to the

guardians of the poor of the city of Philadelphia, the district

of Southwark, and the township of the Northern Liberties, or

to the overseers of the poor of the township of Moyamensing,

respectively, accordingly as the said seizure was made within

the said city or district, or either of the townships aforesaid,

and the other moiety to the informer or prosecutor who shall

sue for the same.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That if any suit or action be com-

menced and prosecuted against any person or persons for any-

thing done in pursuance of this act, every such person or per-

sons may plead the general issue, and give this act and the

special matter in evidence, and if a verdict shall pass for the

defendant or the plaintiff become nonsuit or discontinue his

action, or if on demurrer or otherwise judgment shall be

given against the plaintiff, the defendant shall recover treble

costs.

Approved March 16, 1809. Recorded in L. B. No. 11, p. 299.

CHAPTER MMML.

AN ACT ALLOWING FURTHER TIME TO THE COMMISSIONERS OF LU-

ZERNE COUNTY FOR THE REPAYMENT OF CERTAIN MONIES DUE
THE COMMONWEALTH.

Whereas by an act of the legislature, passed the nineteenth

day of March, one thousand eight hundred and seven, (1) there

was granted to the Trustees of Wilkesbarre Academy, the

sum of two thousand dollars, being part of four thousand

three hundred and twenty-five dollars, due from the county

of Luzerne to this commonwealth, upon condition that the

commissioners of said county should pay into the state treas-
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ury within two years from the time of passing said act, the

balance of the aforesaid debt, viz. the sum of two thousand

three hundred and twenty-five dollars. And whereas it has

been represented to the legislature, that the payment of the

money within the time stipulated would, from a variety of

unforseen circumstances, be an oppressive inconvenience to

the citizens of Luzerne: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the time allowed to the

commissioners of Luzerne county, by an act passed the nine-

teenth day of March, one thousand eight hundred and seven, (1)

for the payment of a certain sum of money be, and the same

is hereby extended in the following manner, that is to say,

They shall pay or cause to be paid, into the state treasury on or

before the first day of June next, one thousand dollars, and

the remaining sum of one thousand three hundred and twenty-

five dollars, on or before the first day of June, one thousand

eight hundred and ten, with interest: Provided always, that

in case of failure to comply with the provisions of this act,

the grant of two thousand dollars heretofore made to the

trustees of Wilkesbarre Academy, shall revert to the common-
wealth, and the commissioners of said county shall thereupon

forthwith pay or cause to be paid over to the state treasurer,

the full sum of four thousand three hundred and twenty-five

dollars.

Approved March 16, 1809. Recorded in L. B. No. 11, p. 300.

Note (*). Chapter 2790; Supra this volume, p. 422.

CHAPTER MMMLI.

AN ACT CONCERNING LIBELS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That from and after the passing

of this act no person shall be subject to prosecution by in-

dictment in any of the courts of this commonwealth, for the

publication of papers examining the proceedings of the legis-

lature or any branch of government, or for investigating the

official conduct of officers or men in public capacity.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in all actions or criminal

prosecutions of a libel, the defendant may plead the truth

thereof in justification or give the same in evidence, and if

any prosecution by indictment, or any action be instituted

against any person or persons contrary to the true intent

and meaning of this act, the defendant or defendants in such

action or indictment may plead this act in bar, or give the

same in evidence on the plea of not guilty: Provided, that

this act shall be and continue in force for the term of three

years, and from thence to the end of the next session of the

legislature.

Approved March 16, 1809. Recorded in L. B. No. 11, p. 300.

CHAPTER MMMLII.

AN ACT TO ENABLE THE GOVERNOR TO INCORPORATE A COMPANY
FOR THE PURPOSE OF MAKING AN ARTIFICIAL ROAD FROM THE
PHILADELPHIA AND LANCASTER TURNPIKE ROAD, BETWEEN THE
TWENTY-THIRD MILESTONE AND THE ADMIRAL WARREN TAVERN,
TO THE POINT WHERE THE READING ROAD INTERSECTS THE MOR-
GANTOWN ROAD, TO THE WEST OF JONES' TAVERN IN BERKS
COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Michael Gunkle, Isaiah

Kirk, Rees John, John Smith, Samuel Laverty, Thomas Bull,

Doctor James M'Farland, James, John and Col. William Har-

ris, be and they are hereby appointed commissioners to do and
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perform the several duties hereinafter mentioned, that is to

say, they shall on or before the first day of April next, procure

two books and in each of them enter as follows, "We whose

names are hereunto subscribed, do promise to pay to the

president, managers and company of the Little Conestoga

turnpike road, the sum of fifty dollars for every share of stock

in the said company set opposite to our respective names, in

such manner and proportions as shall be determined by the

said president and managers, in pursuance of an act of the

general assembly of this commonwealth, entitled "An act to

enable the governor of this commonwealth to incorporate a

company for the purpose of making an artificial road from

the Philadelphia and Lancaster turnpike, between the twenty-

third milestone and the Admiral Warren tavern, to the point

where the Eeading road intersects the Morgantown road, to

the west of Jones' tavern in Berks county," Witness our hands,

the day of in the year of our Lord, one

thousand eight hundred and . And shall give

notice in two of the public newspapers in the city of Philadel-

phia and Lancaster, and in the public newspaper printed in

Downingtown in the county of Chester, for two weeks at

least, of the times when and places where the said books will

be open to receive subscriptions of stock for the said company,

at which times and places three of the said commissioners

shall attend, and shall permit and suffer all persons who shall

offer to subscribe in the said books, which shall be kept open

for the purpose at least four hours in every juridical day, for

the space of three days, if three days shall be necessary, and

if at the expiration of the said three days, the books shall not

have three hundred shares therein subscribed, the said com-

missioners may adjourn from time to time, until the said

number of shares shall be subscribed, of which adjournment

public notice shall be given in at least two public papers,

and when the said subscriptions in the said books shall amount

to the number aforesaid, the same shall be closed: Provided

always, that every person offering to subscribe in the said

books in his own name or in the name of any other person,
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shall previously pay to the attending commissioners five dol-

lars for every share to be subscribed, out of which shall be

defrayed the expenses attending the taking such subscriptions

and other incidental charges, and the remainder shall be left

in the hands of the commissioners for the use of such corpo-

ration as soon as the same shall be organized and the officers

chosen as hereinafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when twenty persons or more,

shall have subscribed one hundred and fifty shares or more

of the said stock, the said commissioners may, or when the

whole number of shares aforesaid shall be subscribed, they

shall certify under their hands and seals the names of the

subscribers and the number of shares subscribed by each

subscriber to the governor of this commonwealth, whereupon

he shall by letters patent under his hand and the seal of the

state create and erect the subscribers, and if the said sub-

scription be not full at the time, then also those who shall

thereafter subscribe to the number aforesaid, into one body

politic and corporate in deed and in law by the name, style

and title of "The Little Conestoga Turnpike Company," and

by the said name the said subscribers shall have perpetual

succession and all the privileges and franchises incident to

a corporation, and shall be capable of taking and holding the

said capital stock and the increase and profits thereof, and

of enlarging the same from time to time by new subscriptions,

in such manner and form as they shall think proper if such

enlargements shall be found necessary to fulfil the intent of

this act, and of purchasing, taking and holding to them and

their successors and assigns in fee simple -and for any lesser

estate, all such lands, tenements, hereditaments and estates,

real and personal as shall be necessary to them in the prose-

cution of their works, and of suing and being sued, and of

doing all and every other matter and thing which a corpo-

ration or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the comissioners herein be-
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fore named shall, as soon as conveniently may be, give thirty

days notice in two public newspapers in Philadelphia and Lan-

caster, one whereof shall be in the German language, and in

the public newspaper printed in Downingtown, in the county

of Chester, of the time and place by them appointed for the

said subscribers to meet in order to organize the said corpo-

ration, and to choose by a majority of votes of the said sub-

scribers by ballot to be delivered in person or by proxy duly

authorized, one president, twelve managers, one treasurer

and such other officers as shall be deemed necessary to con-

duct the business of said company until the second Monday

of November next, and until like officers shall be chosen, and

may make such by-laws, rules, orders and regulations, as do

not contravene the laws and constitution of this common-

wealth, and may be necessary for the well governing the af-

fairs of the said company: Provided always, that no person

shall have more votes than five, at any election or in deter-

mining any question arising at such meeting whatever num-

ber of shares he may be entitled to, and that each person shall

be entitled to one vote for every share by him held under the

said number.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said company shall meet

on the second Monday of November in every year, at such

place as shall be fixed by their by-laws for the purpose of

choosing such other officers as aforesaid for the then ensuing

year, in the manner aforesaid, and at such other times as they

shall be summoned by the managers in such manner and form

as shall be prescribed by their by-laws, at which annual meet-

ings they shall have full power and authority to make, alter

or repeal by a majority of votes in manner aforesaid, all such

by-laws, rules, orders and regulations made as aforesaid, and

to do and perform any other corporate act.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the president and managers

first chosen as aforesaid, shall procure certificates for all

the shares of the stock of the said company, and shall deliver
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one such certificate signed by the president and countersigned

by the treasurer, and sealed with the common seal of the said

corporation to each person for every share by him subscribed

and held, he paying five dollars for each share, each certificate

shall be transferable at his pleasure, in person or by attorney,

duly authorized in the presence of the president or treasurer,

subject however to all payments due and to grow due thereon

and the assignee holding any certificate, having first caused

the assignment to be entered in a book of the company to be

kept for the purpose, shall be a member of the corporation,

and for every certificate assigned to him as aforesaid, shall

be entitled to one share of the capital stock, and of all the

estate and emolument of the company, and to vote as afore-

said, at the meetings thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers shall meet at such time and places as shall be ordained

by their by-laws, and when met, seven members shall form

a quorum; and who, in the absence of the president, may
choose a chairman, and shall keep minutes of all their trans-

actions fairly entered in a book; and a quorum being formed,

they shall have full power and authority to appoint all such

surveyors, engineers, superintendents and other artists and

officers as they shall deem necessary, to carry on their in-

tended works, and fix their salaries and wages; to ascertain

the times when, and manner and proportion in which the stock-

holders shall pay the monies due on their respective shares;

to draw on the commissioners for all monies as shall have

been so left in their hands, necessary to pay the salaries and

wages of persons by them employed, and for the materials;

Provided, such drafts shall be signed by the president, or

in his absence by a majority of a quorum, and countersigned

by their treasurer, and generally to do all such other acts,

matters and things, as by this act and by the by-laws, rules,

orders and regulations of the company, they shall be au-

thorized to do.
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Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That if, after thirty days

notice in two of the public newspapers printed in the city of

Philadelphia and Lancaster; and in the newspaper printed in

Downingtown, in the county of Chester, of the time and place

appointed for the payment of any proportion or dividend of

the said capital stock, in order to carry on the work, any

stockholder, who shall neglect to pay such proportion or

dividend, at the place appointed for the space of thirty days

after the time so appointed, every such stockholder, or his

assignee, shall, in addition to the dividend so called for, pay

after the rate of five per cent per month, for delay of such

payment; and if the same, and the said additional penalty

shall remain unpaid for such space of time as that the ac-

cumulated penalties shall become equal to the sums paid be-

fore in part and on account of such shares, the same shall be

forfeited to the said company, and may and shall be sold to

any person or persons, willing to purchase, for such price as

can be obtained for the same.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said road shall

branch out of the Philadelphia and Lancaster turnpike road

between the twenty-third milestone and the Admiral Warren

tavern, from thence on the nearest and most eligible route,,

to John Jones' tavern, in Berks county, and from thence to

a point where the Reading road intersects the Morgantown

road, about one mile west of said tavern: And it shall and may
be lawful to and for the said president and managers, by and

with their superintendents, engineers, artists, workmen and

laborers, with their tools and instruments, carts, wagons,

wains and other carriages and beasts of draught or burden,

to enter upon the lands in, over, contiguous and near to which

the route and track of the said intended road shall pass, first

giving notice of their intention to the owners or occupiers

thereof, and doing as little damage thereto as possible, and

repairing any breaches they may make in the inclosures

thereof, and making amends for any damages that may be
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done to any improvements thereon upon a reasonable agree-

ment, if they can agree, or if they cannot agree, then upon an

appraisement to be made upon oath or affirmation by three

indifferent freeholders, any two of them agreeing, mutually

to be chosen, or if the owners upon due notice shall neglect

or refuse to join in the choice, then to be appointed by any

justice of the peace of either of the counties of Chester or

Berks, not interested therein, and upon tender of the ap-

praised value, to cut down, dig, take and carry away any tim-

ber, stone, gravel, sand, earth or other material there being

most conveniently situated for making or repairing the said

road.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the said president, managers

and company shall cause the road to be laid out forty-six

feet wide, twenty feet whereof to be made an artificial road,

bedded with wood, stone, gravel, or any other hard substance

well compacted together and of sufficient depth to secure a

solid foundation to the same; and the said road shall be faced

with gravel or stone pounded, or other small hard substance,

in such manner as to secure a firm and as near as the ma-

terials will admit of it, an even surface, and so nearly level

in its progress as that it shall in no place rise or fall more

than will form an angle of four degrees and a half with an

horizontal line; and shall forever hereafter maintain and

keep the same in good and perfect order, and the said presi-

dent, managers and company shall have power to erect perma-

nent bridges over all the waters crossing the said road; and

the said president and managers shall also cause to be made

and kept open and in repair one or more summer roads within

the said width of forty-six feet, for the accommodation of

persons travelling the same.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That as soon as the said president,

managers and company shall have perfected five miles of the

said road, they shall give notice thereof to the governor of

the commonwealth, who shall thereupon forthwith nominate
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and appoint three disinterested persons to view and examine

the same, and report to him in writing whether the said road

is so far executed in a masterly and workmanlike manner,

according to the true intent and meaning of this act; and if

their report shall be in the affirmative, then the governor shall

by license under his hand and lesser seal of the common-

wealth, permit and suffer the said president, managers and

company to erect and fix such and so many gates or turnpikes

upon and across the said road as will be necessary and suf-

ficient to collect the tolls and duties hereinafter granted to

the said company, from all persons travelling on the same,

with horses, cattle and carriages, except as is hereinafter ex-

cepted.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the said company having per-

fected the said road or such part thereof from time to time

as aforesaid, and the same being examined, approved and

licensed as aforesaid, it shall and may be lawful for them to

appoint such and so many toll-gatherers as they shall think

proper to collect and receive of and from all and every person

and persons using the said road, the tolls and rates herein-

after mentioned, and to stop any person riding, leading or

driving any horse, cattle, hogs, sheep, sulky, chair, chaise,

phaeton, cart, wagon, wain, sleigh, sled or other carriage of

burden or pleasure from passing through the said gates or

turnpikes until they shall have respectively paid the same,

that is to say: For every space of five miles in length of the

said road, the following sums of money, and so in proportion

for any greater or lesser distance, or for any greater or lesser

number of hogs, sheep or cattle, to wit: For every score of

sheep, four cents; for every score of hogs, six cents; for every

score of cattle, twelve cents; for every horse or mule laden

or unladen with his rider or leader, three cents; for every

sulky, chair, chaise, with one horse and two wheels, six cents,

and with two horses, nine cents; for every chair, coach,

phaeton, chaise, stage, wagon, coachee, or light wagon, with

two horses and four wheels, twelve cents; for either of the

C3—XVIII.
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carriages last mentioned with four horses, twenty cents; for

every other carriage of pleasure, under whatever name it may
go, the like sums according to the number of wheels and of

horses drawing the same; for every sleigh or sled, two cents

for each horse drawing the same; for every cart or wagon,

or other carriage of burden, the wheels of which shall be less

than four inches in breadth, six cents for every horse drawing

the same; for every cart or wagon, the wheels of which being

four inches and not exceeding seven inches in breadth, three

cents for each horse drawing the same; for every cart or

wagon, the breadth of the wheels of which shall be more than

seven inches and not more than ten inches, or being of the

breadth of seven inches and shall roll more than ten inches,

two cents for each horse drawing the same; for every cart or

wagon, the breadth of the wheels of which shall be more

than ten inches and not exceeding twelve inches, or being ten

inches shall roll more than fifteen inches, one cent and a half

for each horse drawing the same; and for any such carriage,

the breadth of the wheels of which shall be more than twelve

inches, one cent for each horse drawing the same; and when
any such carriage as aforesaid, shall be drawn by oxen or

mules in the whole or in part, two oxen shall be estimated

as equal to one horse, and every ass or mule as equal to one

horse in charging the aforesaid toll: Provided always, that

no toll shall be demanded or taken from any person or per-

sons passing from one part of his or her farm to another, or

going to or from a funeral or place of worship, or any militia-

man on days of training, going to or from the place of training.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons owning, riding in or driving any carriage of burden or

pleasure as aforesaid, or owning, riding, leading or driving

any horse, mule, hogs, sheep or cattle as aforesaid, shall with

an intent to defraud the said company, or to evade the pay-

ment of any of the tolls or duties aforesaid, pass therewith

through any private gate or bar, or along or over any private

passage way, or along or over any other ground or land near
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to or adjoining any turnpike or gate which shall be erected

in pursuance of this act, or if any person or persons shall

with the intent aforesaid take off, cause to be taken off, any

horse or other beast, or cattle of draught or burden, from

any carriage of burden or pleasure, or shall practice any other

fraudulent means or device, with the intent to evade or lessen

the payment of any such toll or duty, all and every such per-

son or persons offending in manner aforesaid, shall for every

such offense respectively forfeit and pay to the president,

managers and company of the Little Conestoga Turnpike

Road, any sum not exceeding ten dollars, to be sued for and

recovered with costs of suit before any justice of the peace,

in like manner and subject to the same rules and regulations,

as debts of equal amount may be sued for and recovered.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That if the said company

shall neglect to keep the said road in good order and repair,

for the space of fifteen days, and information thereof shall

be given to any justice of the peace of the proper county, such

justice shall issue a precept to be directed to any constable,

commanding him to summon three judicious freeholders to

meet at a certain time in the said precept, to be mentioned

at the place in the said road which is complained of, of which

meeting notice shall be given to the keeper of the gate or

turnpike nearest thereto, and the said justice shall at such

time and place by the oaths or affirmations of the said free-

holders, enquire whether the said road or any part thereof is

in such good order and repair as aforesaid and shall cause

an inquisition to be made under the hands and seals of him-

self and a majority of the said freeholders, and if the said

road shall be found by the said inquisition to be out of order

and repair according to the true intent and meaning of this

act, he shall so certify and send one copy of the said inquisi-

tion to each of the keepers of the turnpikes or gates be-

tween which such defective place shall be in, and from thence-

forth the tolls thereby granted to be collected at such turn-

pikes or gates for the intermediate distance between them
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shall cease to be demanded, paid or collected, until the said

defective part or parts of the said road shall be put into good

order and repair as aforesaid, and if any of the keepers of

the gates aforesaid, shall take or attempt to exact tolls for

the intermediate distance between the gates aforesaid, from

any traveler during the time the road shall continue out of

repair, such keeper shall forfeit and pay to the person who
shall prosecute for the same, the sum of five dollars, to be

recovered before any justice of the peace, as debts of equal

amount are by law recoverable, but if the same road shall

not be put into good order and repair before the next ensuing

court of quarter sessions of the proper county, the said justice

shall certify and send a copy of the said inquisition to the

justices of the said court, and the said court shall thereupon

cause process to issue and bring in the bodies of the person

or persons entrusted by the company with the care and super-

intendence of such part of the said road as shall be found de-

fective as aforesaid, and shall direct a bill of indictment to

be sent to the grand inquest against the person or persons

entrusted as aforesaid, and upon conviction, shall give such

judgment according to the nature and aggravation of the neg-

lect as the said court in their discretion shall judge proper:

Provided, the fine in no instance shall be less than twenty dol-

lars, nor exceeding one hundred dollars, and the fines so to be

imposed shall be recovered in the same manner as fines for

misdemeanors are usually recovered in the said county, and

shall be paid to the supervisors of the highways of the town-

ship wherein the offense was committed, to be applied to

repairing such highways as the township or county is bound

to repair at the public expense thereof.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers of the said company shall keep fair and just accounts

of all monies which shall be received by them from the said

commissioners and from the subscribers for the stock of the

said company, on account of their several subscriptions, and

of all penalties for the delay in the payment thereof, and of
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the amount of the profit on the shares which may be forfeited

as aforesaid, and also of all monies by them to be expended,

in the prosecution of their said work, and shall once at least

in every year submit such accounts to a general meeting of

the stockholders until the said road shall be completed, and

until all the costs, charges and expenses of effecting the same

shall be fully paid and discharged, and the aggregate amount

of such expenses shall be liquidated and ascertained, and if

upon such liquidation or whenever the whole capital stock

of the said company shall be nearly expended, it shall be found

that the said capital stock will not be sufficient to complete

the said road according to the true intent and meaning of

this act, it shall and may be lawful for the said president,

managers and company, at a stated or special meeting to be

convened according to the provisions of this act, or by their

own by-laws to increase the number of shares to such extent

as shall be deemed sufficient to accomplish the work, and to

demand and receive the monies subscribed for such shares in

like manner and under the like penalties as are hereinbefore

provided for the original subscriptions, or as shall be pro-

vided by their by-laws.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That the said president, man-

agers, and company shall also keep a just and true account

of all and every the monies to be received by their several and

respective collectors of tolls, at the several gates or turnpikes

on the said road; which shall not exceed one for every five

miles after the road is completed from the beginning to the

end thereof, or such part thereof as shall from time to time

be completed as aforesaid; and after the said road shall be

completed or so much thereof as it may from time to time be

deemed expedient to make and finish, shall make and declare

a dividend of the clear profits and income thereof, all con-

tingent costs and charges, and a reasonable fund for repairs,

and for the progressive improvement and accomplishment of

the said work, being first deducted and reserved among all

the subscribers, to the stock of the said company; and shall on
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the first Monday in February and August in every year, pub-

lish the half-yearly dividend, to be made of the clear profits

among the stockholders, and of the time and place when and

where the same will be paid, and shall cause the same to be

paid accordingly.

Section XVI. (Section XVI, P. L. ) And be it further en-

acted by the authority aforesaid, That the said president and

managers shall, at the end of every third year from the date

of the incorporation until two years next after the whole road

shall be completed, lay before the general assembly of this

commonwealth, an abstract of their accounts, showing the

whole amount of their capital expended in prosecution of the

said work, and of the income and profits arising from the said

toll for and during the said respective periods, together with

an exact account of the costs and charges of keeping the said

road in repair, and all other contingent costs and charges, to

the end that the clear annual income and profits thereof may
be known and ascertained; and if at the end of two years

after the said road shall be completed from the beginning to

the end thereof, it shall appear from the average profit of the

said two years, that the said clear income and profits thereof

will not bear a dividend of six per cent, per annum on the

whole capital stock of said company so expended, then it

shall and may be lawful for the said president, and mana-

gers, and company to increase the tolls hereinbefore allowed

according to such vote upon the same, as will raise the dividend

up to six per cent per annum; and at the end of every

three years after the said road shall be fully completed as

aforesaid, they shall render to the general assembly a like

abstract of their accounts for the three preceding years; and

if at the end of any such triennial period, it shall appear from

such abstract that the clear profits and income of the said

company will bear a dividend of more than nine per cent, per

annum, then the surplus above that amount, when sufficient

shall arise, shall be appropriated by the said president and

managers, to the purchase of such share or shares of said

stock as the money arising from the said surplus as aforesaid,
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will be found adequate to purchase until all the said shares

shall be so purchased. And the said subscribers shall deter-

mine by lot from time to time, whose share or shares shall be

paid off by the money arising as aforesaid, for which shares

the said company shall pay the sums which were originally

paid for each respective share, and when the whole number

of shares shall be purchased as aforesaid, then the said road

shall be free, and no toll whatever shall be exacted.

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That the said company shall

cause milestones to be placed on the side of the said road, to

designate the distances to and from the principal places

thereon, and also shall cause to be fixed on the gateposts to be

erected for the information of travelers and others using the

said road, a printed list of the rates or toll which from time

to time may lawfully be demanded.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That if any person or per-

sons shall wilfully break, deface, pull up, or prostrate any

milestone which shall be placed in pursuance of this act, on

the side of the said road, or shall obliterate the letters or

figures inscribed thereon, or destroy, deface, or obliterate the

letters, figures or other characters marked at any turnpike

or gate which shall be erected in pursuance of this art, for all

or any of the purposes therein mentioned, or the whole or auy

part of any printed list of the rates of tolls which shall be

affixed in pursuance of the directions of this act, at any such

gate or turnpike, he or they so offending in the premises shall,

and each of them shall for every such offense, severally and re-

spectively forfeit and pay to the said president, managers

and company, the sum of twenty dollars, to be sued for and

recovered with costs of suit before any justice of the peace,

in manner aforesaid.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid. That all wagoners, carters

and drivers of carriages of all kinds, whether of burden or

pleasure, using the said road shall, except when overtaking
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and passing by a carriage lof slower draught, keep their horses

and carriages on the right hand side of the said road in the

passing direction, leaving the other side of the said road free

and clear for the other carriages to pass and repass; and if

any wagoner, carter, or driver shall offend against this pro-

vision, he shall forfeit and pay any sum not exceeding six dol-

lars, to any person who shall by reason thereof, be obstructed

in his passage, and will sue for the same before any justice

of the peace, to be recovered with costs in like manner as

aforesaid.

Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That if any toll-gatherer on

the said road shall demand and receive from any person or

persons using the said road, any greater or higher rate of

toll than by this act is authorized and allowed, such toll-gath-

erer shall forfeit and pay the sum of twenty dollars for every

such offense, one half to the use of the poor of the township

or county in which the forfeiture shall be incurred, and the

other half to the use of the person suing for the same, to be

recovered before any justice of the peace of the county where

such offense shall have been committed.

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That if in the case of any

suit or prosecution, which shall be commenced under the

directions of this act for any penalty incurred under the same,

whether by or against the said company, their officers or

agents, the said suit or prosecution shall not be sustained by

the plaintiff or prosecutor, then and in such case, the person

or persons prosecuted as aforesaid, shall recover by the judg-

ment of the justice before whom such suit or prosecution shall

be depending, or by action before the court of the common
pleas of the proper county (if such prosecution had been

instituted before the court of general quarter sessions of the

peace) such sum not exceeding the amount of the penalty for

which the suit or prosecution shall be commenced, as shall be

deemed a reasonable retribution for the vexation of such suit

or prosecution.
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Section XXII. (Section XXII, P. L.) And be it further en-

acted by the authority aforesaid, That no suit or action shall

be brought or prosecuted by any person or persons for any

penalties incurred under this act unless such suit or action

shall be commenced within six months next after the fact

committed; and the defendant or defendants in such suit or

action, may plead the general issue, and give this act and the

special matter in evidence, and that the same was done in pur-

suance and by authority of this act.

Section XXIII. (Section XXIII, P. L.) And be it further

enacted by the authority aforesaid, That if the said company

shall not proceed to carry on the said work within three years

after the passing of this act, or shall not within seven years

thereafter complete the said road, according to the true intent

and meaning of this act; then in either of those cases it shall

and may be lawful for the legislature of the commonwealth to

resume all and singular the rights, liberties, privileges and

franchises by this act granted to the said company.

Section XXIV. (Section XXIV, P. L.) And be it further

enacted by the authority aforesaid, That if the legislature

should at any time after the year one thousand eight hundred

and twenty-eight, think proper to take possession of the said

road, three persons shall be appointed by the governor, and

three by the president and managers of said company, and

three by the judges of the supreme court, who are hereby re-

quired to appoint the same, who or any six or more of them

not having any interest in the said road, shall proceed to ex-

amine and estimate the value of the property which the said

company have therein, and certify the amount thereof to the

governor of this commonwealth, who shall cause the same to

be laid before the legislature at their next session. And

whenever the amount so certified, shall be paid by the state

to the said company, their right to take toll on the said road,

together with all their right, title, claim, ana interest therein,

shall cease and determine.

Approved March 16, 1S09. Recorded in L. B. No. 11. p. 301.



1002 The Statutes at Large of Pennsylvania. [1809

CHAPTER MMMLIII.

AN ACT TO INCORPORATE THE MARINE INSURANCE COMPANY OF
PHILADELPHIA.

Whereas an association of citizens hath heretofore been

formed in the city of Philadelphia, under the title of "The

Marine Insurance Company of Philadelphia," for the purpose

of making insurances upon maritime and other risks; and

the objects of the said association meriting legislative en-

couragement and aid, inasmuch as they are calculated to pro-

mote the security and independence, as well as to alleviate the

losses and misfortunes of commerce and navigation, and to

enable the citizens to guard against the consequences of ac-

cident by fire. Therefore, to facilitate the transactions of the

said association by the aid of an act of incorporation,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all and every the persons

who shall at the time of the passing of this act, be members

of the said association, called "The Marine Insurance Com-

pany of Philadelphia and proprietors of the capital stock

thereof, shall be, and they are hereby created and declared

to be one body politic and corporate, by the name, style and

title of "The Marine Insurance Company of Philadelphia,"

and by the same name shall have succession, and shall be able

to sue and be sued, implead and be impleaded in all courts

of record or elesewhere; and to purchase, receive, have, hold

and enjoy to them and their successors, lands, tenements and

hereditaments, goods and chattels of what nature, kind or

quality soever, real, personal or mixed, or choses in action,

and the same from time to time to sell, grant, demise, alien

or dispose of: Provided, that the clear yearly income of the

said real estate, shall not at any time exceed the sum of

six thousand dollars; and also to make and have a common
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seal, and the same to alter and renew at pleasure, and also

to ordain, establish, and put in execution such by-laws, ordi-

nances and regulations as shall appear necessary and con-

venient for the government of the said corporation, not being

contrary to the constitution and laws of the United States,

or of this commonwealth, and generally to do all and singu-

lar the matters and things which to them it shall lawfully

appertain to do for the well being of the said corporation, and

the due management and ordering of the affairs thereof.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That all the joint stock and all

other the estate real, personal and mixed, and all the se-

curities, dues, claims, and demands, and all the records, books,

papers, vouchers and other documents whatsoever, in any-

wise belonging to, or held and claimed by the said associa-

tion of citizens at the time of the passing of this act, shall

be transferred to and vested in the said corporation of "The

Marine Insurance Company of Philadelphia," hereby created

as absolutely and completely to all intents and purposes, as

the same respectively shall then belong to or be held and

claimed by the said association of citizens or by their officers

and agents for their use; and also all policies, contracts, and

other engagements, debts, obligations, and assumption what-

soever of the said association of citizens entered into, made

subsisting, due and payable, or to grow due and payable at

the time of the passing of this act, shall thenceforth become,

and be as obligatory and binding upon the said incorporation

of "The Marine Insurance Company of Philadelphia,'' hereby

created to all intents and purposes, as if the same respectively

had been entered into, made, and contracted by the said com-

pany subsequent to the incorporation thereof: Provided

always nevertheless, that nothing herein contained shall in

anywise be construed to impair the obligation of any contract

at any time entered into by the said association of citizens.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That from and after the passing
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of this act, the following constitution shall be deemed the

constitution of the corporation of "The Marine Insurance

Company of Philadelphia," hereby created, that is to say,

AKTICLE I. Of the Capital Stock and Funds of the Com-

pany,

1st. The capital stock of "The Marine Insurance Company"

shall amount to three hundred thousand dollars; it shall be

divided into three thousand shares of one hundred dollars

each; and any person or persons, copartnership or bodies

politic, resident within the United States, may purchase, hold,

and transfer such shares on the terms, and in the manner here-

inafter specified.

2d. The stockholders shall pay the balance due in addition

to the monies already given for their respective shares at such

time and times, and in such proportion and proportions as

the president and directors of the company shall declare and

require, giving at least thirty days previous public notice.

3d. Any stockholder or stockholders, his, her, or their exe-

cutors, administrators, or assigns, neglecting or refusing to

pay all or any part of the sum or sums of money, or notes,

payable for his, her or their shares, in the proportions, and

at the time and times prescribed as aforesaid, for the payment

thereof, shall forfeit to the use of the company, all the money

and notes by him, her, or them previously paid on account of

the share or shares, in payment whereof such default shall be

made as aforesaid, together with all right, title, interest,

profit, emolument, claim, and demand whatsoever, of, in, to,

and out of the capital stock and funds of the company, and

the profits arising and to arise therefrom, by reason or on ac-

count of the share or shares so forfeited.

4th. The shares in the capital stock of the company shall

be assignable and transferable according to such rules as the

directors shall make and establish.

5th. The capital stock and funds of the company may from

time to time be vested in the public securities of the United

States, or of some one of them, or in the stock of any bank or

banks established in Pennsylvania, in their own stock, or in
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the stock of any monied institution within the same, or may

be loaned to the state of Pennsylvania, in any sum or sums not

exceeding fifty thousand dollars, with the approbation of a

majority of the stockholders, convened for that purpose, or

may be loaned on the security of real estate within the State

of Pennsylvania.

6th. The public securities aforesaid, and all other evi-

dences of debt, or duty, owing and belonging to the said com-

pany, shall be transferred to and taken in the name of "The

Marine Insurance Company of Philadelphia," and all deposits

for the safe keeping of the monies and securities of the said

company, shall be made in the Philadelphia bank or bank of

Pennsylvania, or any other state bank, in such manner and

terms that the same shall always appear to be the property

of the company, and be subject only to the drafts or orders

of their proper officer or officers as such.

7th. The directors of the company for the time being, shall

have full power and authority, and they are hereby expressly

empowered and authorized from time to time, to sell, dispose

of, and transfer, and to cause to be sold, disposed of, and trans-

ferred, all, or any of the public or other securities, stock, or

evidences of debt or duty in which the capital stock and

funds of the company shall be invested as aforesaid, and the

proceeds of any such sale, disposition, and transfer to revest

in the same or in any other of the aforesaid securities, and

stocks according to the provisions and regulations aforesaid.

ARTICLE II. Of the Organization of the Company.

1st. The affairs of the company shall be managed by thir-

teen directors, to be chosen by ballot, on the third Monday of

January in each and every year hereafter, and shall serve for

one year next ensuing their election; and until others are

chosen and no longer: Provided always nevertheless, that John

Leamy, Henry Orth, Edward Russel, William Maris, William

Brown, William Bethel, J. W. Clement, David Walker, Ed-

ward Tilghman, junior, Abraham Piesch, James L. Cuthbert,

Thomas Harper, George Smith, Thomas Ketland, Reeve Lewis,

and William S. Willing, shall be the present directors, and
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shall continue in office until the third Monday in January, one

thousand eight hundred and ten, and until others shall be

chosen. The directors shall be chosen by a plurality of the

votes of the stockholders in person, or by proxy; but in the

former case, no stockholder shall vote unless the stock shall

have stood in his or her own name at least three months pre-

ceding the election; and in the latter case the proxy shall be

derived immediately from the stockholders owning the share

or shares for which it is given in their own right for the term

aforesaid, the written evidence thereof to be deposited with

the directors at the time of giving such vote, and the person

holding the same, shall be a citizen of this state; and none

but citizens of Pennsylvania, resident within the state, shall

be entitled to vote as proxies. The votes of the stockholders

for directors, shall be given by ballot; no stockholder shall

have more than fifty votes, and the votes shall be given, re-

ceived, and counted in public, according to the following ratio,

to wit: A stockholder having thirty shares or less, shall have

one vote for each share, and for all shares above thirty, at

the rate of one vote for every five shares, so as not to exceed

fifty votes.

2d. There shall be a general meeting of the stockholders

holden at the office of the company on the second Monday in

January, in every year, and a number of stockholders, who
together shall be proprietors of at least one thousand shares,

may at any other time call a general meeting of the stock-

holders upon business interesting to the company, giving at

least three weeks previous notice in two newspapers printed

in the city of Philadelphia, the stockholders present or by

proxy shall decide upon all questions coming before any gen-

eral meeting, by a plurality of votes, subject always to the

regulations herein-before specified in the case of the election

of directors as to votes given by proxies, and as to the ratio

of voting according to the number of shares; the stockholders

at their general meetings may make and ordain all necessary

and lawful rules and regulations for governing and well or-

dering the affairs of the company; they shall fix the compensa-
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tion to be allowed to the president or to any of the directors,

and they may require from the directors or any other officers

of the company any information which they shall think useful

and proper, together with the inspection of any books, papers

and documents belonging to the company, with which requisi-

tion the directors and officers shall promptly comply.

3d. The directors at the time of their election shall be

citizens of Pennsylvania, resident therein, and they shall serve

for one year next ensuing their election, and until other di-

rectors shall be chosen and no longer. Each director at the

time of his election and during his continuance as such, shall

be the holder of at least ten shares in his own right. At the

first meeting after their election, the directors shall choose

one of their number as president, and in case of the death,

resignation or inability of the president or any director, the

vacancy shall be supplied by the board of directors for the

remainder of the period only, during which such president or

director was elected to serve. The directors for the time

being (besides the other powrers herein given), shall and may

appoint such officers, clerks and other persons as they may
deem necessary and proper for transacting the business of

the company, allowing a reasonable compensation for the

services of such officers, clerks and other persons respectively;

they shall and may also exercise all such powers and perform

all such duties for the well governing and ordering of the af-

fairs of the said company, as the said stockholders at any

general meeting shall declare and prescribe; and they shall

prepare and lay before the stockholders at each and every gen-

eral meeting a full and true statement of the affairs of the

company.

ARTICLE III. Of the Objects and Contracts to which the

Capital of the Company shall be applied.

1st. The president and directors shall have full power and

authority in the name and on behalf of the company, to make

all kinds of marine insurance, all kinds of insurance upon the

inland transportation of goods, wares, and merchandises, all

kinds of insurance against fire in town or country in this state,
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or in any other of the United States, and. insurance upon a

life or lives, and they may also lend money upon bottomry

and respondentia, and generally to do, transact, and perform'

all matters and things relating to the said objects, subject

always to the regulations and restrictions herein contained,

and to such regulations and restrictions as the stockholders

shall from time to time devise and prescribe.

2d. All policies of insurance, and other contracts and en-

gagements may be made and entered into on behalf of the

company, in pursuance and by virtue of this act, as well with

the members of the company individually, as with other per-

sons, and shall be subscribed by the president as president of

"The Marine Insurance Company of Philadelphia," and all

losses arising on any policy so subscribed, shall be adjusted

and paid by the president and directors agreeably to the terms

of the policy, out of the joint funds of the company exclu-

sively.

ARTICLE IV. Of the Permanent Rules for transacting the

Business of the Company.

1st. The directors shall meet as a board, and shall also

divide themselves into committees, each committee consisting

of at least two directors. The committees shall attend in

weekly rotation at the office of the company, and together

with the president, shall have full power and authority to

transact the current business of the company, subject always

to the provisions contained in these articles, to the rules and

regulations made and established by the stockholders, and to

the orders and instructions of the board of directors.

2d. The board of directors shall hold stated meetings at

least once in every fortnight, and occasional meetings when-

ever summoned by the president. The president shall preside

at all meetings of the board, and in case of his sickness or

necessary absence, his place may be supplied by any other

director who shall be appointed by the board of directors. A
quorum of the board shall consist of five directors, the presi-

dent being one; but in his absence the quorum shall consist

of at least eight directors. All questions before the board
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shall be decided viva voce by a plurality of votes of the di-

rectors present; and no vote shall be reconsidered by a smaller

number of directors than were present when the vote was

originally taken.

3d. The directors shall, on the first Monday of January,

and on the first Monday of July in each and every year, de-

clare a dividend of so much of the profits of the company as

to them shall appear advisable, and such dividend shall be

paid to the respective stockholders, or to their respective

agents, duly empowered, in ten days after declaring the same;

but the monies received as premiums on risks, which shall be

undetermined at the time of declaring the dividends respec-

tively, shall not be computed as part of the profits of the com-

pany.

4th. In case any loss shall at any time happen, by which

the capital stock of the company shall be diminished, no divi-

dend shall be made until the amount of such diminution shall

be replaced and added to the capital. And any president,

and every director consenting to declare, make, and pay any

dividend until the diminution is so replaced, shall be account-

able for, and pay to the company for their use, the amount

of the dividend declared and paid in violation of the prohi-

bition aforesaid.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That there shall be paid into the

treasury of this commonwealth by the said company, one

per cent, annually, on the amount of their capital stock, when-

ever the company divides more than nine per cent per annum,

on such capital stock; and it shall be the duty of the president

to prove, upon oath, before the mayor of the city of Philadel-

phia, the amount of dividends made within each year, and

cause the same to be laid before the legislature: Provided,

the same shall not take effect until after the expiration of the

several acts of incorporation heretofore granted to the other

six insurance companies now chartered in the city of Philadel-

phia, which will be on the first day of January, in the year of

64—XVIII.
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our Lord, one thousand eight hundred and fifteen, nor then

unless the same condition shall be attached to charters of

insurance companies thereafter granted.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That this act shall be and continue

in force until the first day of January, which will be in the

year of our Lord one thousand eight hundred and twenty-

seven: Provided, that for the liquidation and settlement of

all the past transactions and accounts of the said company,

the corporate powers thereof shall be and continue effectual

to all intents and purposes. And provided further, that if

it shall appear that the charter or privileges hereby granted

to the said company, are injurious to the citizens of this com-

monwealth, the legislature shall have full power to repeal

and annul this act at any time they may think proper.

Approved March 17, 1809. Recorded in L. B. No. 11, p. 309.

CHAPTER MMMLIV.

AN ACT MAKING A NEW ARRANGEMENT OF THE TREASURY DEPART-
MENT, AND ENJOINING CERTAIN DUTIES ON COUNTY COMMISSION-
ERS.

Whereas the office of comptroller general was instituted

by act of April thirteenth, one thousand seven hundred and

eighty-two, (1) principally for the purpose of liquidating and

settling claims against the commonwealth, for services per

formed, monies advanced, or articles furnished during the

revolutionary war; a period which had produced a greater

portion of accounts and demands against the state, than any

other in the history of Pennsylvania: but the expectation of

the legislature not having been realized, and the accounts

of the commonwealth, from various causes, becoming compli-

cated and confused, the register general's office was institu-

ted by act of March twenty-eighth, one thousand seven hundred
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and eighty-nine, (2) to assist in the final settlement of the public

accounts, which had become still more extensive, by the great

circulation of the different kinds of certificates issued by the

state.

The certificates of every kind, as well as paper currency

of all descriptions, being settled, adjusted, and redeemed, or

barred by acts of limitation, and their reception closed by

act of the fourth of April, one thousand eight hundred and

five, (3) the fiscal concerns of Pennsylvania have returned to

the simple state in which they were at the commencement

of the revolution, easy to comprehend, and requiring but small

labor to transact.

Hence the continuance of the same number of offices after

the reasons of their institution have ceased to exist, must not

only be uselessly expensive, but render the routine of busi-

ness more difficult to understand: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the first

day of May next, there shall be appointed, an officer to be

called the auditor general, who shall be invested with all the

powers now possessed by the register general, and shall per-

form all the duties enjoined by law on that officer, except as

is hereinafter otherwise provided for; and the offices of comp-

troller general and register general, shall then be abolished;

and all the books and papers in the comptroller general's

office, belonging to the accountant and treasury department

which have any connection with the unsettled public accounts,

shall be deposited in the office of state treasurer, and the

remaining books, papers, and documents that are in the comp-

troller general's office, the accounts of which are closed and

finished, and which are no longer necessary in the transactions

or management of the fiscal concerns of the state, and all

the books, papers, and records in the office of register general,

shall be deposited in the office of the auditor general, together

with the treasury warrants which may be then in the office
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of comptroller general, until they be respectively called for;

and it shall be the duty of the prothonotaries, sheriffs, treas-

urers, and all officers, or other persons, whose duties by the

existing laws require a return to be made to, or settlement

with the register general, the same shall be made to the

auditor general, at the same time, and in the same manner as

is now required by law.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That from and after the said first

day of May next, it shall be the duty of the state treasurer

to examine and revise all settlements made by the auditor

general; and if he approve thereof, shall countersign such

settlements, and return the same, with all the accompanying

vouchers to the auditor general; but if the auditor general

and state treasurer shall disagree in the settlement of any

account, the disagreement shall be settled in the same man-

ner as is now directed by the law, when the comptroller gen-

eral and register general disagree in the settlement of any

account; and if any individual shall think himself aggrieved

by any settlement made under this act, he shall have the like

remedy of appeal under the same circumstances, as if the

settlement had been made under the existing laws by the

officers last mentioned.

Section III. (Section III, P. L.) And be it further enacted,

by the authority aforesaid, That when any account or ac-

counts shall be settled, whereon a balance or sum of money

shall be found due from the commonwealth, and money re-

maining in the treasury previously appropriated by law for

its payment, the auditor general shall draw his warrant on

the state treasurer for the amount thereof, who shall pay the

same; but if no appropriation shall have been made by law

for its payment, then it shall be the duty of the auditor gen-

eral immediately to make report thereof to the house of

representatives if in session, but if not in session, then during

the first week of the next ensuing session of the legislature,

in order that provision mny be made by law for its payment,

and no unfunded certificate shall hereafter be issued on any

account whatever.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That from and after the said first

day of May next, the state treasurer shall pay all salaries,

annuities, and pensions which are or shall be fixed by law;

and make all other payments which are or shall be so fixed

by law, as that the sum to be paid cannot be affected by the

settlement of any account, nor increased nor diminished by

the discretion of the auditor general and state treasurer, an<l

the said treasurer shall open and keep regular accounts of all

the payments which he shall make; and in his settlement with

the auditor general, produce the receipt of the party to whom
the money was by law payable, or the receipt of his agent or

representative, properly authorized to receive the same as a

voucher to prove the payment of the money.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That from and after the said first

day of May next, all the powers and duties vested by law in

the comptroller general, for the collection of public monies

due to the commonwealth, and for sending for persons and

papers not hereinbefore enumerated, and which shall be in

force on the said first day of May next, shall be transferred to

and vested in the state treasurer; and the auditor general

shall procure a seal of office, and all papers certified by the

auditor general under seal of office, shall be legal evidence in

courts of justice within this commonwealth.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the .duty of the

auditor general and state treasurer, annually to exhibit their

accounts and vouchers on which settlements shall have been

made, to a joint committee of both houses of the legislature,

whenever a committee for that purpose shall be appointed,

who shall be authorized to investigate the same, and make

report to their respective houses.

Section VII. (Section VII, P. L.) And be it further enacted

by the authority aforesaid, That the auditor general, before
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he enters upon the duties of his office shall become bound in

an obligation with two or more sufficient sureties, to be ap-

proved of by the governor, in the sum of five thousand dollars,

conditioned for the true and faithful performance of the trusts

and duties enjoined and required by law, to be performed by

such auditor general, which obligation shall be taken in the

name of the commonwealth, and recorded in the office of the

secretary of the commonwealth.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That from and after the first

day of May next, the auditor general shall be appointed by

the governor for three years, but shall be removed from of-

fice by the governor, on the address of both houses of the

legislature.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the auditor general shall

receive the sum of one thousand three hundred and thirty-

three dollars and thirty-three cents annually, in quarterly

payments, out of any money in the treasury appropriated for

the expenses of government, as a full compensation for his

services.

Section X. (Section X, P. L). And be it further enacted

by the authority aforesaid, That in case of any appeal or ap-

peals from the settlement of any account, such appeal shall

be forthwith transmitted by the auditor general to the pro-

thonotary of the court of common pleas of the county in which

the seat of government is or may be, there to be tried and

determined, subject nevertheless to a further appeal to the

court in bank of the proper district.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the county commissioners re-

spectively, shall be, and they are hereby required and en-

joined, under the penalty of one hundred dollars, to certify

the name of the treasurer of the proper county, together with

the date of his appointment, within thirty days thereafter,

to the state treasurer.
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Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That from and after the first

day of May next, such part of any act or acts which are, or

shall be altered or supplied by this act, shall be repealed and

made void. (4)

Approved March 17, 1809. Recorded in L. B. No. 11, p. 314.

Note 0). Chapter 970; 10 Statutes at Large, p. 448.

Note (
2
). Chapter 1423; 13 Statutes at Large, p. 289.

Note (
s
). Chapter 2623; 17 Statutes at Large, p. 1083.

Note («). See Chapter 3369, (Act March 30th, 1811); 19 Statutes at

Large, repealing the act in the text, and amending and consolidating the

several acts relating to the settlement of the public accounts.

CHAPTER MMMLV.

AN ACT TO AUTHORIZE THE GUARDIANS OP THE PERSON AND ES-

TATE OP DOCTOR JOHN HOUSTON, OF THE COUNTY OP LANCASTER,
TO SELL AND CONVEY CERTAIN LANDS THEREIN MENTIONED.

Whereas it appears that Doctor John Houston of the

county of Lancaster, has for some time been totally deprived

of his reason and understanding, and thereby rendered in-

capable of taking care of himself or managing his affairs,

and that he has been regularly declared to be a lunatic, or

non compos mentis, by the court of common pleas of the county

of Lancaster aforesaid; and his wife Susanna, and son James,

together with James Wright, appointed guardians of his per-

son and estate. And whereas it appears that said Doctor

John Houston did, a short time before his insanity, enter

into an article of agreement with a certain James Karska.don,

for the sale of a certain tract of land, containing one hundred

and fifty acres and allowance situate in the first fork of

Sinnimahoning creek, Lycoming county. And whereas it ap-

pears that the estate of the said Doctor John Houston is un-

productive, and considerably embarrassed, and his wife has

requested permission to sell and convey certain lands in York

county, to enable her to support her husband, and to educate

and support her younger children: And it appears reasonable

and just that she should be authorized so to do : Therefore,
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Section I. (Section I, P. L.) Be it enacted by the .Senate

and House of representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Susanna Houston, James

Houston, and James Wright, guardians of the person and

estate of Doctor John Houston, be and they are hereby au-

thorized and empowered, by sufficient deed or deeds in law,

to convey, release, and confirm unto James Karskadon, his

heirs or assigns, all the right, title, and interest of the said

Doctor John Houston, of, in, and to a certain plantation or

tract of land situate in the first fork of Sinnimahoning creek,

in the county of Lycoming, containing one hundred and fifty

acres, and allowance when it shall satisfactorily appear, that

the purchase money has been or shall be duly paid; which deed

or deeds, when executed by said guardians, shall be as ef-

fectual in law to all intents and purposes, as if the said Doctor

John Houston before his insanity, had duly executed and ac-

knowledged the same.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said Susanna Houston,

James Houston, and James Wright, be, and they are hereby

authorized and empowered to sell and convey entire, or in

such parts as they may think proper and expedient, in fee

simple, at public, or private sale, to such person or persons,

who may be willing to purchase the same, a certain piece or

parcel of land, with the appurtenances, in Hellam township,

York county, containing fifty acres, bounded by lands late of

James Ewing deceased, other lands of said Doctor John Hous-

ton, lands of Patience Wright, and the river Susquehanna,

and to make and execute a sufficient deed or deeds for the

same, to the purchaser or purchasers, which shall be as ef-

fectual to vest the interest and property of the said piece of

ground, in such purchaser or purchasers, as if the said Doctor

John Houston had been fully competent to, and had actually

sold and conveyed the same in fee simple.

Approved March 17, 1809. Recorded in L. B. No. 11, p. 316.
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CHAPTER MMMLVI.

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT TO ENABLE THE GOV-
ERNOR TO INCORPORATE A COMPANY TO MAKE AN ARTIFICIAL
ROAD BY THE BEST AND NEAREST ROUTE, FROM THE TOWN OF
HANOVER, IN THE COUNTY OF YORK, TO THE MARYLAND LINE, AT
OR NEAR THE PLACE THE TURNPIKE FROM BALTIMORE TO THE
STATE LINE TOWARDS HANOVER WILL STRIKE THE SAME." (

a
).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the president, managers,

and company of the Hanover and Maryland line turnpike road,

are hereby authorized and empowered to extend the said turn-

pike road through the town of Hanover, to the west end of
1

Robert Owings' house, under the like powers as are given by

the act to which this is a supplement; and the part of the

road so extended, shall be considered and taken as a com-

ponent part of the said turnpike road. And when the said

additional part shall be finished, the said company shall have

like power to take similar tolls thereon, in proportion to the

distance as they have by the original act for the road therein

described.

Approved March 17, 1809. Recorded in L. B. No. 11. p. 317.

Note (*). Chapter 2919; Supra this volume, p. 756.

CHAPTER MMMLVII.

AN ACT TO AUTHORIZE AND DIRECT THE GOVERNOR TO INCORPOR-
ATE A COMPANY FOR ERECTING A PERMANENT BRIDGE OVER THE
RIVER SCHUYLKILL, OPPOSITE THE FLATROCK IN THE COUNTY OF
PHILADELPHIA.

Section I. (Section I, P. L.) Re it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Lewis Rush, Benjamin
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Smick, Joseph Starne, Conrad Krickbauni, George Grow and

Christopher Heidrick, be, and they are hereby appointed com-

missioners to do and perform the several duties hereinafter

mentioned: that is to say, They shall on or before the first

day of June next, procure a book or books, and therein enter

as follows: "We whose names are hereunto subscribed, do

promise to pay to the treasurer of the company for erecting

a permanent bridge over the river Schuylkill, opposite the

Flat Rock, for the use of the said company, the sum of fifty

dollars for each share of stock, set opposite to our respective

names by us subscribed, in such manner and proportion, and

at such times as shall be determined on by the president and

managers of said company, in pursuance of an act of the gen-

eral assembly, entitled "An act to authorize and direct the

governor to incorporate a company for erecting a permanent

bridge over the river Schuylkill at the Flat Rock, in the county

of Philadelphia, "Witness our hands this day

of one thousand eight hundred and

and shall thereupon give notice in three newspapers printed

at Philadelphia, one whereof shall be in the German language,

and one printed at Norristown, for one calendar month at

least, of the times and places, when and, where the said book

or books shall be opened to receive subscriptions for the stock

of said company, at which respective times and places some

one of the said commissioners shall attend respectively, and

shall open said book or books at least six hours in every day

for three juridical days if so many shall be necessary, and

allow any person of the age of twenty-one years to subscribe

therein, in his own name or in the name or names of any per-

son or persons by whom he shall be authorized so to do, on

the first of said days within the hours aforesaid, for one share,

on the second, for one or two shares, on the third, for one, two

or three shares, and on any succeeding day while the said

book or books shall remain open for any number of shares in

the said stock, and if at the expiration of the said three first

days, the said book or books, opened as aforesaid, shall not

have two hundred shares subscribed therein, the said commis-
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sioners may adjourn to such times and places as they shall

think necessary, of which adjournment public notice shall be

given, and when the subscriptions shall amount to two hun-

dred shares as aforesaid, the same shall be closed, and if

before said subscription shall be declared to be full, applica-

tion shall be made to subscribe more shares than will fill

said book or books, then the said commissioners shall appor-

tion the whole number of shares among all those who shall

have subscribed or offer to subscribe as aforesaid, on that

day, by deducting from the subscribers, if more shares than

one, such proportion of shares by them respectively sub-

scribed, as will leave every person one or more shares: Pro-

vided always, that every person offering to subscribe in the

said book or books in his own name, or in that of any other

person, shall previously thereto pay to the attending com-

missioner or commissioners, five dollars, for every share so to

be subscribed, out of which monies shall be defrayed the ex-

penses attending the taking of such subscription, and other

incidental charges, and the remainder shall be paid over by

the said commissioners to the treasurer of the corporation,

as soon as the same shall be organized, and the officers thereof

chosen as is hereinafter directed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners when

the whole number of shares shall have been subscribed, shall

certify under their hands and seals the names of the sub-

scribers, and the number of shares subscribed by, or appor-

tioned to each subscriber, to the governor, and thereupon it

shall be the duty of the governor by letters patent under his

hand and the seal of the state, to create and erect the sub-

scribers into one body politic and corporate in deed and in

law by the name, style and title of "The managers and com-

pany for erecting a permanent bridge over the river Schuylkill,

at the Flatrock," and by the said name the said subscribers

shall have perpetual succession, and all privileges and fran-

chises incident to a corporation, and shall be capable of taking

and holding their said capital stock, and the increase and
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profits thereof, and of enlarging the same by new subscrip-

tions, in such manner and form as they may think proper, if

such enlargement shall be found necessary to fulfil the in-

tent of this act, and of purchasing, taking and holding to them

and their successors and assigns in fee simple, or for any less

estate, all such lands, tenements, hereditaments, estate, real

and personal, as shall be necessary and convenient to them in

the prosecution of their works, and the same to sell and dis-

pose of at their pleasure, and of suing and being sued, and

of doing all and every other matter and thing which a corpo-

ration or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the six persons first named

in the said letters patent, shall as soon as conveniently may
be after the same have been sealed, give notice in two or

more public newspapers printed at Philadelphia, one whereof

shall be in the German language, and also in a public news-

paper printed at Norristown, of the time and place by them to

be appointed, not less than one calendar month from the time

of issuing the first notice, at which time and place the said

subscribers shall proceed to organize the said corporation,

and shall choose by a majority of votes of said subscribers by

ballot, to be delivered in person, one president, six managers,

one treasurer, and such other officers as they shall think neces-

sary to conduct the business of said company, until other of-

ficers shall be lawfully chosen, and make such by-laws, rules,

orders, and regulations not inconsistent with the laws which

govern this commonwealth, as shall be found necessary for

the well ordering of the affairs of said company; Provided

always, that no person shall have more than five votes at

any election, or in determining any question arising at such

meetings, whatever number of shares he may be entitled to,

and that each person shall be entitled to one vote for every

share under five.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said stockholders shall

meet on the first Monday in January next following the or-
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ganization of said company, and on the first Monday in Jan-

uary in every succeeding year, at such place as shall be fixed

on by the rules and orders of the said company, to be made

as aforesaid for the purpose of choosing such officers as afore-

said, for the ensuing year.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the president and managers

first to be chosen as aforesaid, shall procure certificates, to

be written or printed, for all the shares of stock of the said

company, and shall deliver one of such certificates, signed

by the president, and countersigned by the treasurer, and

sealed with the seal of the corporation, to each person for

every share by him subscribed and held, he paying to the

treasurer in part of the sum due thereon, the sum of ten dol-

lars for each share, which certificate shall be transferable at

his pleasure, in person, or by attorney, in presence of the presi-

dent or treasurer, subject however to the payments due, or

that may grow due thereon; and the assignee holding any

certificate, having first caused the assignment to be entered

in a book of the company, to be kept for that purpose, shall

be a member of said corporation; and for every certificate by

him held, shall be entitled to one share of the capital stock,

and of all the estate and emoluments of the company, and to

vote as aforesaid, at the meetings thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and mana-

gers shall meet at such times and places and be convened in

such manner as shall be agreed on for transacting their busi-

ness, at such meetings five members shall be a quorum, who in

the absence of the president may choose a chairman, and shall

keep minutes of all their transactions fairly entered in a book,

and a quorum being met they shall have full power and au-

thority, to agree with and appoint such engineers, superin-

tendents, artists and other officers as they shall think neces-

sary to carry on said bridge, and to fix their salaries and other

wages, to ascertain the times, manner and proportions in

which the stockholders shall pay the money due on their re-
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spective shares, in order to carry on the work of the said

bridge, to draw orders on the treasurer for all monies to pay

the expense accruing on the erection of said bridge, which

shall be signed by the president or in his absence by a ma-

jority of a quorum and countersigned by their clerk, and to

do and transact all other such matters and things as by the by-

laws, orders and regulations of the company shall be com-

mitted to them.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That if any stockholder

after thirty days notice given in one or more newspapers

printed at Philadelphia, and in one printed at Norristown of

the time and place appointed for the payment of any pro-

portion or dividend of said capital stock, shall neglect to pay

such proportion at the time appointed or within forty days

thereafter the time so appointed, every such stockholder or

his assignee shall in addition to the proportion so called for,

pay at the rate of four per centum per month for every delay

of such payment, and if the same and the said additional

penalties shall remain unpaid for such a space of time, that

the accumulated penalties shall become equal to the sums

before paid on account of such shares, the same shall be for-

feited to the said company and may and shall be sold by them

to any other person or persons willing to purchase, for such

price as can be obtained therefor.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers of said company shall keep fair and just accounts of

all monies received by them from the commissioners afore-

said, and from the subscribers to the capital stock of said

company and for all penalties for delay in payment thereof,

and of the amount of profit on shares which may be forfeited

as aforesaid, and of all voluntary contributions, and also of

all monies expended by them in the prosecution of the said

work; and shall at least once in every year submit such ac-

counts in detail to a general meeting of the stockholders, un-

til the said bridge be completed and all expeDses incurred in
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erecting the same shall be fully paid and discharged, and

the aggregate amount of all such expenses shall be liquidated

and ascertained, and if upon such liquidation or whenever the

whole capital stock of the company shall be nearly expended it

shall be found that the said capital stock will not be sufficient

to complete said bridge according to the true intent of this

act, it shall be lawful for the said company at a stated or

special meeting to be convened according to the provisions of

this act or their own by-laws, to increase the number of shares

to such extent as shall be deemed sufficient to accomplish

the work, and to demand and receive the monies subscribed

on such shares in like manner and under like penalties as are

herein-before provided for the original subscription, and if

on the said bridge being completed, it shall be found that more

monies remain in the hands of the treasurer than are neces-

sary for the payment of all expenses incurred in erecting said

bridge, the surplus shall be expended by the president and

managers in the improvement of the roads leading thereto.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That when a good and complete

bridge shall be erected at the place aforesaid by said com-

pany, at least twenty-one feet wide in the clear, with a good

and sufficient railing on each side, the property thereof shall

be vested in the said company and their successors during

and unto the end of twenty years; and the said company and

their successors may demand and receive toll from travelers

and others agreeably to the following rates, a list of which

shall be placed near said bridge for the information of pas-

sengers, to wit: for every coach, landau, phaeton or other

pleasurable carriage with four wheels drawn by four horses,

twenty cents, and so in proportion for more horses added; and

for the same carriages with two horses, twelve cents; for

every loaded wagon with four horses, seventeen cents; for

every carriage of the same description with two horses, twelve

cents; for every chaise, riding chair, sulky, cart or other two-

wheeled carriage, or a sleigh or sled with two horses, ten

cents; and so in proportion for more horses added; and for
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the same with one horse, six cents; for a single horse or mule

and rider, two cents; for every horse or mule without a rider,

one cent; for every foot passenger, one cent; for every head

of horned cattle, one cent; for every sheep or swine, half a

cent; but the said tolls shall be from time to time so regulated,

that no more than three-fourths of the tolls demandable in

other cases shall be taken for the transportation of the pro^

duce of the country, and for those laden with manure, half

toll; empty carriages of burden to pass for half toll, and a

proportion of the foregoing tolls to be added to the sums

chargeable for carriages of burden laden with more than two

tons, wood and stone not to be considered as loading, entitling

carriages to a diminution of toll, nor any carriage drawn by

more than six horses or oxen to be entitled to pass over said

bridge: Provided always, that no toll shall be taken from

any person attending funerals or walking in military proces-

sion, or from persons belonging to the militia in going to or

returning from muster on days of training, and that in charg-

ing toll on all carriages drawn wholly or in part by oxen,

two oxen shall be estimated as equal to one horse; And pro-

vided further, that nothing in this act contained shall extend

to authorize the said company to erect said bridge without the

consent of the owners of the ground on each side of and

contiguous to the river, or to erect the same in such manner

as to injure, stop or interrupt the navigation of the said river

by boats, rafts or other vessels without masts.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That whenever the tolls received

for passing over said bridge, shall exceed nine per cent

net annual profits, on the capital stock of said company, the

excess shall be expended by said president and managers, in

improving the roads leading to said bridge, until the full term

of twenty years from the time of the completing thereof; and

at the end of the said term of twenty years, all the surplus

above nine per cent, per annum shall be appropriated by

the said president and managers to the purchase of such share

or shares of the said stock, as the money arising from said
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surplus as aforesaid, shall be found adequate to purchase,

after deducting the amount necessary for repairs therefrom,

until all the said shares shall be so purchased; and the said

subscribers shall determine by lot from time to time, whose

share or shares shall be paid off by the money arising as afore-

said; for which shares the said company shall pay the sums

which were originally paid for each respective share; and

when the whole number of shares shall be purchased as afore-

said, then the said bridge shall be free, except as to a small

toll to keep the same in repair: Provided, that the legislature

may, at the end of twenty years, declare it a free bridge, pro-

viding at the same time, means for keeping it in repair; and

the company shall be obliged to take such sum of money as

shall be allowed on a fair appraisement by indifferent per-

sons; and the said company shall continue to hold said bridge

on the terms of this act, until the same shall be redeemed and

paid for in the manner herein directed.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That if the said company or their

successors, or any person or persons by their authority, shall

collect or demand any greater tolls for passing over said

bridge, than what are herein-before prescribed and specified,

or shall neglect to keep the same in good repair, or keep a

list of tolls placed near the said bridge, on ten days notice

given by or from any justice of the peace of the county of

Philadelphia or Montgomery, they so offending, shall for

every such offense, forfeit and pay the sum of fifty dollars,

to be recovered as debts of the same amount are by law re-

coverable; one moiety thereof to go for the use of the poor

of the county in which the suit may be brought, and the other

moiety for the use of the person who shall sue for the same:

but no suit shall be brought unless commenced within thirty

days after such offense shall have been committed.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the president and man-

agers shall also keep a just and true account of all monies

received as tolls for crossing said bridge, and shall make and

65—XVTII.
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declare a dividend of the profits and income thereof, among

all the stockholders, deducting first therefrom, contingent

costs and charges, and shall on the first Monday in January

and July, of every year, publish the dividend to be made of

the said clear profits thereof, amongst the stockholders, and

of the time and place when and where the same shall be paid,

and shall cause it to be paid accordingly.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president and

managers shall at the end of, or within every third year from

the date of the incorporation, lay before the general assembly

of this commonwealth, an abstract of their accounts showing

the whole capital expended in the prosecution of said work,

and of the income and profits arising from said bridge for and

during the said respective periods, together with an exact

account of the costs and charges of keeping said bridge in

repair, and all other contingent costs and charges, to the end

that the clear annual income and profit thereof may be as-

certained.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That if the said company

shall not proceed to carry on the said work within the space

of two years after they have been incorporated, or shall not,

within the space of five years from the passing of this act,

complete the said bridge, it shall and may be lawful for the

legislature of this commonwealth to resume all and singular

the rights, liberties, and privileges, hereby granted to the said

company.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons shall wilfully pull down, break, or destroy with intent

to injure any part or parts of the said bridge, or any toll-

house, gates, bars, or other property of the said corporation,

appurtenant to, or erected for the use and convenience of

said bridge, or the person employed in conducting the busi-

ness thereof, or shall wilfully, and without the consent and

orders of said corporation, or any person or persons authorized
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by them, deface or destroy the letters or figures, or other

characters in any written or printed list of the rates or tolls

affixed in any place or places for the information of pas-

sengers and others, or who shall wilfully and maliciously

obstruct or impede the passage on, or over the said bridge,

or any part or parts thereof, he, she, or they so offending, shall

each of them forfeit and pay for every such offense, to said

corporation, the sum of twenty dollars, to be recovered on

conviction before any justice of the peace, as debts of like

amount are recoverable; but no suit shall be brought unless

commenced within thirty days after such offense shall have

been committed; and he, she, or they so offending, shall re-

main liable to actions at the suit of said corporation, for such

wrongs, if the said sum or sums herein mentioned, be not

sufficient to repair and satisfy said damages: Provided al-

ways, that the suit last herein mentioned, shall be brought

within thirty days after such conviction had before any jus-

tice of the peace as aforesaid, and not otherwise.

Approved March 22, 1809. Recorded in L. B. No. 11, p. 317.

CHAPTER MMMLVIII.

AN ACT GRANTING AN ANNUITY TO JOHN M'DOWEL.

Whereas it appears to the legislature that John M'Dowel

enlisted in the year one thousand seven hundred and seventy-

six, in the company of captain Moses M'Clean, of York county,

for one year, and marched with him to Canada, and was in

the battle of the Three Rivers, under General Thompson, and

that a few days after the battle he and others, with his cap-

tain, were taken prisoners by the Indians, and sent to Mon-

treal, where they were sold to the British, who permitted

him to return home in company with his captain on parole.

And it further appears that he again enlisted in one thousand

seven hundred and seventy-seven, for three years or during
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the war, in the company of Captain George Bush, of the

eleventh Pennsylvania regiment, commanded by Lieutenant-

Colonel Hartley; that on the campaign against the Indians,

under General Sullivan, in the year one thousand seven hun-

dred and seventy-nine, on the thirteenth day of August, being

on a scouting party under the direction of Captain Bush, in

a skirmish with a party of Indians, he received a wound by

a ball, which passed through his body, which rendered him

unfit for service; in consequence of which his captain gave

him an unlimited furlough to return home, and he is now old

and unable to support himself and family by hard labor;

in consequence of the wounds received while in the service

of his country: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars

be, and the same is hereby granted to John M'Dowel, to be

paid to him immediately after the passing of this act, and an

annuity of forty dollars be granted for the use of John

M'Dowel, to be paid half yearly to Alexander M'Clean, of

Fayette county, his executor or executors, administrator or

administrators, his or their lawful attorney, to commence
from the first day of January, one thousand eight hundred

and nine, on warrants to be drawn by the governor on the

state treasurer, which annuity shall be expended by the said

Alexander M'Clean, his executor or executors, administrator

or administrators, his or their lawful attorney, in providing

clothing, lodging and diet for the said John M'Dowel. And
it shall be, and it is hereby made the duty of the said Alex-

ander M'Clean, his executor or executors, administrator or

administrators, his or their lawful attorney, to make an an-

nual return to the orphans' court of Fayette county, on oath

or affirmation, how and in what manner he or they have exe-

cuted the trust in him or them confided by this act.

Approved March 22, 1809. Recorded in L. B. No. 11, p. 323.
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CHAPTER MMMLIX.

AN ACT TO AUTHORIZE THE GOVERNOR TO APPOINT COMMISSIONERS
FOR THE PURPOSE OF LAYING OUT A ROAD FROM THE STRASBURG
ROAD, NEAR JOHN G. PARKE'S HOUSE, IN CHESTER COUNTY, BY
M'CALL'S FERRY, ON THE SUSQUEHANNA TO THE MARYLAND LINE,
IN A DIRECTION TO THE CITY OF WASHINGTON; AND ALSO A ROAD
FROM THE INTERSECTION OF MARLBOROUGH STREET AND NEW-
PORT ROAD, TO INTERSECT THE ABOVE ROAD AT OR NEAR
M'CALL'S FERRY AFORESAID.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he

is hereby authorized to appoint three commissioners, to lay

out and mark a road beginning at the Strasburgh road near

John G. Parke's house, in the county of Chester, the

nearest and best route to M'Call's ferry, on the Susquehanna,

and from thence to the Maryland line, in a direction towards

the city of Washington, and also to mark and lay out a state

road to begin at the intersection of the Marlborough street

and Newport roads, in the township of West Marlborough,

Chester county, and from thence the nearest and best route,

so as to intersect the above road at or near M'Call's ferry

aforesaid; and the said commissioners shall proceed to perform

the said service at such time as the governor shall direct, and

deposit a draught of the said roads in the office of the clerk

of the quarter sessions of the respective counties of Chester,

Lancaster, and York, which shall be a record of said roads,

and from thenceforth shall be to all intents and purposes

public highways, and shall be opened and kept in repair, as

other roads laid out by order of the court of quarter sessions

are in said counties.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners and a

surveyor shall be allowed each two dollars per day, aud two

chain-carriers and one marker, shall receive one dollar each
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for every day that they may be necessarily employed in view-

ing, surveying, and marking said roads. And the expense

shall be paid by the respective counties in proportion to the

extent of said roads in each, on warrants drawn by the re-

spective county commissioners on the treasurers thereof.

Approved March 22, 1809. Recorded in L. B. No. 11, p. 323.

CHAPTER MMMLX.

AN ACT AUTHORIZING JOHN SHARP, ACTING ADMINISTRATOR OF
JOHN SUTTON, DECEASED, TO MAKE AND EXECUTE CERTAIN
TITLES TO LAND THEREIN MENTIONED.

Whereas John Sutton, late of the county of Beaver, de-

ceased, did, in his lifetime, contract with a certain William

Wilson, of Big Beaver township, in the said county, to sell

to the said William Wilson one hundred acres of land in the

said township and county, for the sum of one hundred pounds;

the greater part whereof was paid to the said John Sutton,

and the said John Sutton did also contract and sell to Joshua

Beer, of the place aforesaid, twenty-four acres and one half

acre of land in the township and county aforesaid, for the price

of one hundred and ninety-six dollars, the greater part whereof

was likewise paid to the said John Sutton in his lifetime;

and the said John Sutton afterwards died intestate, not having

executed any title to the said William Wilson and Joshua

Beer, or either of them, for the said land, in pursuance of

said contracts, and there being no written evidence of said

contracts, the same cannot be carried into effect by any

law of the commonwealth; but inasmuch as the premises

satisfactorily appear to the legislature, and it is reasonable

and just that the said contracts should be complied with:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That upon due proof being made

before the orphans' court in and for the county of Beaver,

that John Sutton late of Beaver county, in his lifetime, con-

tracted to sell to the said William Wilson, one hundred acres

of land, and to Joshua Beer, twenty-four acres and one half

acre of land in the township and county aforesaid, by the

oath or affirmation of one or more credible witnesses, and that

the terms of said contract have been faithfully complied with

by the said William Wilson and Joshua Beer, respectively, a

record whereof shall be made by the clerk of said court, at

the expense of said purchasers, John Sharp, the administrator

of the estate of John Sutton, deceased, who died intestate, not

having completed the titles to said lands to the said William

Wilson and Joshua Beer, in his lifetime, shall, and he is

hereby authorized to make and execute to the said William

Wilson and Joshua Beer, respectively, a sufficient deed for

the land by them respectively contracted for with the said

John Sutton in his lifetime, which deeds shall vest the titles

to the said lands in the said purchasers respectively in fee

simple, as fully, and to all intents and purposes, as if the said

John Sutton, in his lifetime, had made and executed the same

to the said William Wilson and Joshua Beer respectively, id

pursuance of the said contracts, had and made between the

parties aforesaid.

Approved March 22, 1809. Recorded in L. B. No. 11. p. 324.

CHAPTER MMMLXI.

AN ACT LAYING A TAX ON DOGS IN CERTAIN COUNTIES. AND FOR
OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall be the duty of
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the commissioners of the city and county of Philadelphia, and

of the counties of Bucks, Chester, Montgomery and Delaware,

and they are hereby required to cause an accurate return to

be taken annually by the assessors of the several townships,

wards or districts within their respective counties, of all dogs

upwards of one month of age, owned or possessed by any per-

son or persons within their respective townships, wards or

districts, particularly noting the number owned or possessed

by each person and kept about any one house, and when the

said commissioners shall have so ascertained the number of

dogs aforesaid, they shall levy and cause to be collected an-

nually from every person or persons owning and possessing

one dog, twenty-five cents, and for every second dog kept

about the same house one dollar; and for every additional

dog, two dollars, by the collectors of the several townships,

wards or districts, at the same time and in the same manner
the county rates and levies are collected, for which the said

collectors shall be allowed five per centum out of the money
so collected. And it shall be the duty of the county treas-

urers to keep separate accounts of the money arising from

the tax on dogs, and the said money shall be and hereby is

appropriated as a fund for remunerating the inhabitants of

the said counties respectively, for any loss they shall sustain

after the passing of this act, by sheep being destroyed by a

dog or dogs, except the tax arising by this act within the city

of Philadelphia, the township of the Northern Liberties and
the district of Southwark, which shall be paid by the col-

lectors to the treasurer of the guardians of the poor, and by
them appropriated for the support of the poor of the said

city, township and district.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when any inhabitant of the

countios aforesaid shall have had any sheep destroyed by a

dog or dogs, he or she may apply to the appraisers appointed

by this act, and they or any two of them are hereby authorized

and required to view and ascertain the damage sustained by

the owner of such sheep destroyed as aforesaid, and when they
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shall have ascertained the legality of the claim and the dam-

ages so sustained, they or any two of them shall certify the

same under their hands and seals to the commissioners of

the county, who shall draw their warrant on the treasurer

of the county for the amount so certified to be paid out of

the fund arising from the tax on dogs; but if there shall not

be sufficient money in the treasury belonging to the said fund,

then the said warrant shall be kept by the person in whose

favor it shall have been drawn, and be paid out of the first

money that shall come into the treasury belonging to said

fund.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the persons elected to audit

and settle the accounts of the supervisors of the highways

in the several townships, wards and districts, shall be, and

they are hereby appointed appraisers of the damage done by

dogs within their respective townships, wards or districts,

and shall have full power and authority to examine any person

that shall appear before them, respecting the premises upon

oath or affirmation, to be by them administered.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That every dog kept or staying

about any house shall be deemed sufficient evidence of owner-

ship to authorize the assessor to return the person inhabiting

said house as the owner or possessor of such dog, and any

person sending his or her dog from house to house, or from

place to place in order to evade the said tax, shall be liable To

pay double tax therefor, and every dog not returned shall be

deemed to have no owner, and may be lawfully killed by any

person seeing him running at large.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That if any dog shall be seen

worrying sheep, it shall be lawful for any person seeing the

same to kill such dog, if any dog shall have been known to

worry sheep, and information thereof be given to the owner of
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such dog, if he does not kill or cause him to be killed, he shall

make full compensation for all damage done by said dog, and

any person seeing said dog running at large, may lawfully kill

him.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the surplus money remaining

in the treasury of the aforesaid counties on the first day of

May annually (after deducting what may probably be wanted

before another tax can be collected) arising from the tax on

dogs, shall be applied by the commissioners of said counties

in purchasing a number of Marino rams and ewes of the full

blood, which shall be placed by them in the most convenient

places in the said county for the benefit of the farmers; and

every farmer shall have liberty to send three ewes to some one

ram in said county to continue with him for one week free of

expense, except a reasonable compensation for pasturage.

The ewes of the full blood shall be kept with some ram of the

same full blood, and the male product thereof shall be placed

at one year old in some other convenient place in the county

for the benefit of the farmers aforesaid; and the female pro-

duct to be kept with the ram of the full blood in order to in-

crease the stock and keep the blood pure. And whenever the

commissioners of any county shall be of opinion that such

breed of sheep shall have so increased as to render it proper

to dispose of any part thereof, they may sell so many of them as

they shall think proper, for the best price that can be obtained

for the same, (always giving the farmers of their respective

counties the preference); and the product arising from such

sales, together with the surplus funds arising from the tax on

dogs, shall be applied in procuring some other approved breed

of sheep, to be placed in their respective counties in manner

aforesaid; or for the importation from Europe or elsewhere,

the most approved breed of cattle to be placed in their respec-

tive counties for the benefit of the farmers, in the same manner

as is provided for sheep.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the return of the num-
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ber of dogs taken in the county of Delaware, under an act

passed the tenth day of April, one thousand eight hundred and

seven, entitled "An act authorizing the commissioners of Dela-

ware county to lay a tax on dogs," (1) shall be as valid to all

intents and purposes as if taken under the provisions of this

act, and the said recited act is hereby repealed and made

void.

Approved March 23, 1809. Recorded in L. B. No. 11, p. 326.

Note C
1
). Chapter 2856; Supra this volume, p. 623.

CHAPTER MMMLXII.

AN ACT GRANTING A SUM OF MONEY TO CATHARINE SHIBE FOR SER-

VICES RENDERED BY HER LATE HUSBAND IN THE REVOLUTIONARY
WAR.

Whereas it appears that Matthias Shibe, late of Lancaster

county, deceased, served as a soldier in the late revolutionary

war, and that for six months service which he served in cap-

tain Roman's company, in the year one thousand seven hun-

dred and seventy-six, neither the petitioner nor his family have

received any compensation, and as the petitioner is aged and

infirm: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he is

hereby authorized to draw his warrant on the state treasurer,

in favor of Catharine Shibe, widow of Matthias Shibe, de-

ceased, for the sum of forty dollars, to be paid out of any un-

appropriated monies in the treasury.

Approved March 23, 1809. Recorded in L. B. No. 11, p. 326.
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CHAPTER MMMLXIII.

A SUPPLEMENT TO THE ACT, ENTITLED "AN ACT FOR THE CONSOLI-
DATION AND AMENDMENT OF THE LAWS AS FAR AS THEY RESPECT
THE POOR OF THE CITY OF PHILADELPHIA, THE DISTRICT OF
SOUTHWARK, AND THE TOWNSHIP OF THE NORTHERN LIBERTIES."
PASSED THE TWENTY-NINTH DAY OF MARCH, ONE THOUSAND
EIGHT HUNDRED AND THREE. (*).

Whereas the city of Philadelphia, the Northern Liberties,

and the district of Southwark, are united in the maintenance

of their poor. And whereas the choice of the portion of

guardians for the city is vested in the select and common
councils, the portion of the Northern Liberties in the justices

of the peace, and of the portion of the district of Southwark in

the commissioners of said district. And whereas one uniform

mode of choosing the guardians aforesaid would be desirable:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the commissioners of the

Northern Liberties be, and they hereby are authorized and

directed, to choose their portion of the guardians aforesaid,

at the town-house, in the Northern Liberties aforesaid, at the

same time the select and common councils of the city of Phila-

delphia, and the commissioners of the district of Southwark,

are directed by law, (1) to which this is a supplement, to choose

their portion of the guardians aforesaid, and subject to the

same rules that the select and common councils and the com-

missioners aforesaid are subjected in the choice of guardians

as aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That so much of the act (1) to which

this is a supplement as is by this act altered and supplied, be,

and the same is hereby repealed.

Approved March 24, 1809. Recorded in L. B. No. 11, p. 327.

Note (*). Chapter 2368; 17 Statutes at Large, p. 385.
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CHAPTER MMMLXIV.

AN ACT GRANTING CERTAIN PRIVILEGES TO JONATHAN GROUT.

Whereas Jonathan Grout has erected a line of telegraphs

from Philadelphia to Port Penn, in the state of Delaware for

the purpose of transmitting the earliest possible intelligence

from the Delaware Bay to Philadelphia, and vice versa, and

has petitioned this legislature, stating that the south half of

Reedy Island at the head of the Delaware Bay, in said state,

owned by this commonwealth, is so situated that if a tele-

graph were erected thereon, its position would ensure an

earlier conveyance of intelligence through such line than could

be effected from any other place in that vicinity; that it will

conduce to the extension of such line to the capes of the Dela-

ware Bay, which is laudable and promotive of public good:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted by

the authority of the same, That the use of all that part of

Reedy Island, the property of this commonwealth, be, and

hereby is granted unto Jonathan Grout, his heirs and assigns,

being citizens of the United States, as a telegraphic station

until otherwise directed by law.

Approved March 24, 1809. Recorded in L. B. No. 11, p. 327.

CHAPTER MMMLXV.

AN ACT AUTHORIZING A LOAN OP MONEY FROM THE STATE TO WIL-
LIAM M'DERMETT.

Whereas it appears to the legislature that William

M'Dermett, of Bedford county, has erected works for the con-

verting iron into steel, and has succeeded in making steel,

which is supposed to be of as good a quality as any imported
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from Europe, but not possessing a capital sufficient to enable

hiin to carry on the said works extensively, and to furnish sup-

plies of that article adequate to the demands in the market,

he hath petitioned the legislature for a loan of money for

that purpose: And whereas it is the true policy of this state to

give encouragement to works of a public utility, to foster our

own manufactures, and to render ourselves independent of

foreign nations for articles of such absolute necessity: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted

by the authority of the same, That a loan be granted from the

state to William M'Dermett, of three thousand dollars, to be

paid on warrant from the governor, out of any money in the

state treasury not otherwise appropriated: Provided, that

the said William M'Dermett shall first give bond with warrant

of attorney, to confess judgment to the commonwealth, with

sufficient security to the satisfaction of the governor, for the

repayment of the said loan with interest in five years.

Approved March 24, 1809. Recorded in L. B. No. 11, p. 327.

CHAPTER MMMLXVI.

AN ACT TO INCORPORATE THE PRESIDENT AND DIRECTORS OF THE
WATER PIPES IN AARONSBURG.

Whereas a number of the inhabitants of the town of Aarons-

burg in the county of Centre, have, by their petition repre-

sented to the legislature, that the use of a certain stream of

water has been granted by Aaron Levy to the said town, if

they would convey through the same, which they have done

accordingly by wooden pipes, at a great expense; and that they

butions for maintaining and keeping the same in repair, as

<-\perience much difficulty in equalizing the necessary contri-
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well as distributing the advantages of the water to the dif-

ferent parts of the said town, and to remedy which difficulty,

they have solicited the interference of the legislature: There-'

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted by

the authority of the same, That it shall and may be lawful for

the inhabitants of the town of Aaronsburg in the county of

Centre, who are freeholders or housekeepers, in the same, to

meet at the house of Samuel Miles, or any other house in said

town, a majority shall appoint on the first Saturday of June

next, between the hours of one and six of the clock of said day,

and then and there to elect by ballot five citizens, who shall be

resident in said town, and who shall be termed directors of the

water pipes of Aaronsburg, and who shall serve as such but one

year, unless they are re-elected; and the like number of direc-

tors as aforesaid, shall annually be elected on the first

Saturday of June thereafter, in manner aforesaid; but pre-

vious to any election being held in pursuance of this act, the

electors who may be present, at the time of opening the same,

shall appoint two citizens resident in the town to receive the

tickets from persons qualified by this act to vote and to count

the votes and certify the result of the election under their

hands and seals, to the persons elected; and immediately after

the said annual election respectively, the directors elected

shall appoint out of their own body, a president and secretary;

and in the absence of one or the other, their absence shall be

supplied by pro tempore appointments; and in case any direc-

tors shall refuse to accept the appointments, or to enter upon

the duties thereof, he shall pay a fine of ten dollars, to be re-

covered upon the complaint of any person, as debts of equal

amount are or may be by law recoverable; and if any vacancy

occurs in the directorship in anywise, it shall be immediately

supplied by an election in manner aforesaid, upon notice given

through advertisements by the president, fixed up at five of

the most public places in the said town, at least five days pre-
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vious to the election, which special election shall be held at

the same place, and conducted in the same manner as the

annual election under this act, and the said directors shall

have perpetual succession by the name, style, and title of the

president and directors of the water pipes of Aaronsburg, and

under the same name and title they shall be, and are hereby

made able and capable in law to sue and be sued, implead and

be impleaded; and they, or a majority of them shall form a

quorum for doing business; and they shall have power to make

by-laws, and to appoint officers and agents necessary for

carrying the object of this act into effect, not inconsistent

with or repugnant to the constitution and laws of the United

States or of this commonwealth, and from time to time to

alter or abolish and enforce the same by certain fines and

penalties, which shall be recovered by the president and direc-

tors in the same manner as debts of equal amount are or may

be by law recoverable; and the said by-laws shall be signed

by the president, and countersigned by the secretary, which

shall be immediately published after they are passed in at

least six written or printed handbills, fixed up at as many of

the most public places in the said town, and which shall also

be recorded in a book to be provided for that purpose by the

president and directors; and they shall also provide another

book, in which they shall record the certificates of their elec-

tion, and enter all their contracts; and the appointment of offi-

cers and agents and proceedings generally under this act,

which book shall be kept by the secretary, and who shall sub-

mit them to the inspection of any of the inhabitants as afore-

said, at convenient hours when they apply for the same.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That it shall be the duty of the

president and directors to have the water granted for the use

of said town by Aaron Levy, conveyed in proper pipes through

all the streets in the same, and to fix hydrants or fountain

pumps at equal distances, with the diameter of the boxes pro-

portioned to the population near their respective situations,

so as the inhabitants thereof may have as equal opportunities
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as possible of being conveniently supplied with water; and

they shall keep the water pipes and hydrants or pumps always

in good repair, and renew the same as often as occasion may
require; and if it should not in their opinion produce a scarcity

of water in the streets, they may upon the application of any

of the inhabitants of the town, grant permission to any of them

at their own proper cost, to lead part of the water by small

pipes or conduits from the public pipes into their own houses

or lots, but if it should be found that these pipes have produced

a scarcity of water in any part of the town, or inconvenience

to any of the inhabitants, the permission shall in such case be

withdrawn, and the said small pipes be shut up.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That all fines and forfeitures under

this act, shall be paid to the president and directors, to be by

them applied to defray the expenses arising under the same:

in addition to which they shall have power from time to time

to assess taxes for that purpose on the real and personal prop-

erty in said town, agreeably to the latest valuation thereof,

under the act for laising county rates and levies, and to col-

lect the same, but the said tax or taxes shall not in any one

year exceed one cent in the dollar of that valuation; and the

personal property of the occupant of the real property shall

be liable for the taxes, and in case the occupant is a tenant,

the landlord shall refund the same to him or her, but nothing

in this act shall be construed to interfere with any agreement

made between the landlord and tenant about the payment of

taxes.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the president and directors

shall yearly and every year give five days' notice by advertise-

ments fixed up at not fewer than five of the most public places

in the said town, to the inhabitants who are freeholders and

housekeepers in the same, that they will at a certain time and

place within the said town exhibit an account of their re-

66—XVIII.



1042 The Statutes at Large of Pennsylvania. [1809

ceipts and expenditures and proceedings during the year un-

der this act, when and where as many of the freeholders and

housekeepers as think proper may attend, which time shall

not be more than ten nor less than two days, previous to the

first Saturday of June in every year, and the freeholders and

housekeepers as aforesaid, who may be present at the time

of meeting, shall previous to their entering upon the ex-

amination or settlement of the accounts of the president and

directors, nominate and appoint a chairman and secretary,

to preserve order, and all objections to the accounts and of-

ficial conduct of the president and directors then to be of-

fered shall be addressed to the chairman, and also the defense

of the president and directors, and if the said accounts and

official conduct shall be approved by a majority of the free-

holders aforesaid who may be present, it shall be so certified

in the public books, in which their proceedings are entered

and signed by the chairman and countersigned by the secre-

tary, which shall be final and conclusive, but if a majority

should not approve as aforesaid, then and in that case any

person or persons who may think him, her or themselves ag-

grieved by anything done in pursuance of this act, he, she or

they may appeal to the next court of quarter sessions to be

held for the proper county, upon giving security according

to law, to prosecute his, her or their appeal with effect, and

the court having taken such order therein as shall seem to

them just and reasonable, the same shall be conclusive against

all parties.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the nonuser of the powers

herein given shall not work a forfeiture of them, but nothing

herein contained shall be deemed or taken as a promise from

the legislature not to repeal or abridge them at any subse-

quent period.

Approved March 25, 1809. Recorded in L. B. No. 11, p. 328.
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CHAPTER MMMLXVII.

AN ACT TO ENABLE THE GOVERNOR TO INCORPORATE A COMPANY TO
MAKE AN ARTIFICIAL ROAD FROM THE TOWN OF HANOVER, IN
THE COUNTY OF YORK TO THE BOROUGH OF CARLISLE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Jacob Metzgar, Samuel

Fahnestock, John Hildebrand, Daniel Funk, Nimrod Maxwell,

John Hersh, Blake, Peter Brough, Sebastian Heaffer,

Jenkins, Moore, George Ege, William Hark-

ness, jun., James Nealy, John Arnold, and Michael Slagle, be

and they are hereby appointed commissioners to do and per-

form the several duties hereinafter mentioned, that is to say,

They shall on or before the first Monday in November next,

procure two books and in each of them enter as follows, "We
whose names are hereunto subscribed, do promise to pay to

the president, managers and company of the Hanover and

Carlisle turnpike road, the sum of one hundred dollars for

every share of stock in said company, set opposite to our re-

spective names, in such manner and proportions, and at such

times as shall be determined by the president and managers

of the said company, in pursuance of an act of the general

assembly of this commonwealth, entitled "An act to enable

the Governor to incorporate a company for making an arti-

ficial road from the town of Hanover in the county of York,

to the borough of Carlisle, "Witness our hands, the day

of . And shall thereupon give notice in

three of the public newspapers, one in the town of Hanover,

one in Carlisle, and one in Gettysburg, and the borough of

York, for one calendar month at least, of the times and places,

when and where the said books shall be kept open to receive

subscriptions for the stock of the said company, at which re-

spective times and places some two of the said commissioners

shall attend and permit and suffer all persons of lawful age
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who shall offer to subscribe in the said books in their own

name or the names of any other persons who shall duly au-

thorize the same for any number of shares in the said stock,

and the said books shall be kept open respectively for the

purpose aforesaid, at least six hours in every juridical day

for the space of six days, or until the said books shall have

fifteen hundred shares, therein subscribed, and if at the ex-

piration of the said six days the books aforesaid shall not

have the number of shares aforesaid therein subscribed, the

said commissioners may adjourn from time to time and trans-

fer the said books from the town of Hanover elsewhere, until

the whole number of shares shall be subscribed, of which ad-

journments and transfers the commissioners aforesaid shall

give public notice, as the occasion may require; and when the

whole number of shares subscribed in all the said books, shall

amount to fifteen hundred, the same shall be closed: Provided

always, that every person offering to subscribe in the said

books in his own, or any other name, shall previously pay to

the attending commissioners, the sum of five dollars for every

share to be subscribed, out of which shall be defrayed the

expenses attending the taking such subscriptions and other

incidental charges, and the remainder shall be paid over to

the treasurer of the corporation as soon as the same shall be

organized, and the officers chosen as hereafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall have subscribed one thousand shares of the said stock,

the commissioners shall certify under their hands and seals

the names of the subscribers and the number of shares sub-

cribed by each, to the governor of this commonwealth, and

thereupon it shall and may be lawful for the governor by

letters patent under his hand and the seal of the state, to

create and erect the subscribers, and if the said subscription

be not full at the time, then also those who shall afterwards

subscribe to the number aforesaid, into one body politic and

corporate in deed and in law, by the name, style and title of

"The president, managers and company of the Hanover and
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Carlisle Turnpike road," and by the said name the subscribers

shall have perpetual succession and all the privileges and

franchises incident to a corporation, and shall be capable of

taking and holding their said capital stock, and the increase

and profits thereof, and of enlarging the same from time to

time by new subscriptions in such manner and form as they

shall think proper, if such enlargement shall be found neces-

sary to fulfil the intent of this act, and of purchasing, taking

and holding to them and their successors and assigns, and of

selling, transferring and conveying in fee simple or for any

less estate, all such lands, tenements, hereditaments and

estates real and personal as shall be necessary to them in the

prosecution of their works, and of suing and being sued, and

of doing all and every other matter and thing which a corpo-

ration or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners aforesaid

as soon as conveniently may be after the said letters patent

shall be sealed and obtained, shall give notice in three of the

public newspapers, one in the town of Hanover, one in 'the

borough of Carlisle, and one in Gettysburg and the borough

of York, of a time and place by them to be appointed, not less

than twenty days from the publication of the first notice, at

which time and place the said subscribers shall proceed to

organize the said corporation, and shall choose by a majority

of votes of the said subscribers by ballot, to be delivered in

person or by proxy duly authorized, one president and twelve

managers, one treasurer and such other officers as they shall

think necessary to conduct the business of the said company

for one year, and until such other officers shall be chosen, and

shall and may make such by-laws, rules, orders and regula-

tions, not inconsistent with the constitution and laws of this

commonwealth, as shall be necessary for the well ordering the

affairs of the said company, and shall have power to survey,

lay down, ascertain, mark and fix such route as they shall

deem expedient, beginning at the town of Hanover and end-

ing at the borough of Carlisle, and generally have like powers,
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authorities and privileges necessary for carrying on and com-

pleting the said turnpike road, and be subject to all the duties,

qualifications, restrictions, penalties, fines and forfeitures, and

be entitled to like tolls and profits in proportion to the dis-

tance, as are given and granted to the president, managers

and company of the Susquehanna and York borough turnpike

road: (1) Provided, that if the company shall not proceed to

carry on the said work in three years after the passing of this

act, or shall not within seven years afterwards complete the

said road according to the true intent and meaning of this

act, then in either of these cases, all and singular the rights,

liberties and franchises hereby granted to the said company

shall revert to this commonwealth.

Approved March 25, 1809. Recorded in L. B. No. 11, p. 330.

Note 0). Chapter 2470; 17 Statutes at Large, p. 726.

CHAPTER MMMLXVIII.

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT SUPPLEMENTARY TO
AN ACT TO RAISE BY WAY OF LOTTERY, A SUM NOT EXCEEDING
EIGHT THOUSAND DOLLARS, FOR THE USE AND BENEFIT OF THE
MINISTER, WARDENS AND VESTRY OF THE AFRICAN EPISCOPAL
CHURCH OF ST. THOMAS, IN THE CITY OF PHILADELPHIA." (*).

Whereas it has been represented to the legislature by the

minister, wardens, and vestry of the Church of St. Thomas, in

the city of Philadelphia, that the commissioners heretofore

appointed have drawn a class of the said lottery, but owing

to difficulties in the sale of the tickets, as well as other un-

forseen events, they have only been able to raise the sum of

two thousand five hundred dollars, which sum is totally inade-

quate to relieve them from the debt which they have incurred

in the finishing of their church. And whereas it has been

represented that Samuel Whealer, Thomas Cumpston, William

Murdock, Peter Brown, Daniel Smith, Joseph B. Eves, and

Ephraim Clark, the present commissioners, have declined pro-

ceeding further in the said lottery, for remedy whereof,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Joseph Worrell, Henry

Orth, John Cuthbert, Matthew Shaw, Bartholomew Greaves,

George Bartram, and Matthew Weaver, be, and they are

hereby appointed commissioners in the room of the said

Thomas Cumpston, William Murdock, Peter Brown, Daniel

Smith, Joseph B. Eves, and Ephraim Clark, and the said com-

missioners be, and they are hereby authorized and empowered

to carry the said act into execution, subject to the qualifica-

tions and restrictions contained in the original act passed on

the sixth day of February, 1804

;

(2) and in case of death or

resignation of any or either of the said commissioners, a ma-

jority surviving are hereby authorized and empowered to

raise the sum of five thousand five hundred dollars, being the

sum deficient, as contemplated by the original act.

Approved March 25, 1809. Recorded in L. B. No. 11, p. 332.

Note (*). Chapter 2529; 17 Statutes at Large, p. 886.

Note (
2
). Chapter 2422; 17 Statutes at Large, p. 548.

CHAPTER MMMLXIX.

A SUPPLEMENT TO THE ACT, ENTITLED "AN ACT FOR EXTENDING
THE WIDTH OP WHARF STREET AND REGULATING THE WHARVES
IN THE DISTRICT OF SOUTHWARK." (

J
).

W'hereas it has been represented to the legislature by the

proprietors and representatives of the greater part of the

water lots within the district of Southwark, that the act en-

titled "An act for extending the width of Wharf street, and

regulating the wharves in the district of Southwark," (1) has

tended much to discourage and prevent the improvement of
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their estates, because several of the provisions thereof, if car-

ried into operation, instead of preserving the depth of water

in the docks will hasten their filling up: Therefore, in order

to remove the difficulties complained of, and to promote the

improvement of the said district,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That all and every person or persons

desirous of improving their water lots within the district of

Southwark be, and they are hereby authorized and empowered,

after submitting their plan or plans of improvement to the

board of wardens of the port of Philadelphia, which being by

them approved, but not otherwise, to extend their piers, with

or without thoroughfares, to the distance of one hundred and

twenty-five feet from the east side of Wharf street, as regu-

lated by the act to which this is a supplement, into the river

Delaware.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That any person or persons who
shall erect, or cause to be erected any pier or piers in the dis-

trict aforesaid, in any other manner or way than is hereby

authorized and directed, on conviction thereof before any

proper tribunal, shall forfeit and pay to the commissioners

and inhabitants of the said district, the sum of one thousand

dollars, to be by them appropriated to the improvement of

the said (district.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That so much of the act entitled

"An act for extending the width of Wharf street, and regulat-

ing the wharves in the district of Southwark," passed the

seventh day of April, one thousand eight hundred and seven, fl)

as is hereby altered or supplied, be and the same is herein-

repealed, and made null and void.

Approved March 25, 1809. Recorded in L. B. No. 11, p. 332.

Note ('). Chapter 283S; Supra this volume, p. 528.
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CHAPTER iMMMLXX.

AN ACT TO AUTHORIZE THE GOVERNOR OF THIS COMMONWEALTH TO
INCORPORATE A COMPANY FOR THE PURPOSE OF MAKING AND
ERECTING A BRIDGE AND ROAD OVER THE NORTHEAST BRANCH
OF THE RIVER SUSQUEHANNA, IN THE COUNTY OF NORTHUMBER-
LAND, FROM THE PUBLIC HIGHWAY OPPOSITE THE PLANTATION
OF THOMAS GRANT, TO SHAMOKIN ISLAND, THROUGH THE PUBLIC
HIGHWAY OF SHAMOKIN ISLAND, TO THE SHORE OPPOSITE NORTH-
UMBERLAND, AND FROM THENCE TO THE TOWN OF NORTHUMBER-
LAND.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Jacob Dentler, John Frick,

Joseph Priestly, John Boyd, James Hepburn, Christopher

Baldy, of Northumberland county, and John Vaughan, Henry

Toland, and Simon Gratz of Philadelphia, be, and they are

hereby appointed commissioners to perform the several duties

hereafter mentioned: that is to say, They shall on the twenty-

seventh day of June next, provide a book or books for the

entering of subscriptions, and shall write therein as follows,

"We whose names are hereunto subscribed do promise to pay

to the president, managers and company, for erecting a bridge

over the Northeast branch of Susquehanna, at the town of

Northumberland, the sum of twenty-five dollars for every

share of stock in the said company, set opposite to our re-

spective names, in such manner and proportions, and at such

times as shall be determined by the president and managers

in pursuance of an act of general assembly, entitled "An act

to authorize the governor of this commonwealth to incorpo-

rate a company for the purpose of making and erecting a

bridge and road over the Northeast branch of the river Sus-

quehanna, in the county of Northumberland, from the public

highway opposite the plantation of Thomas Grant to Sha-

mokin Island, through the public highway of Shamokin Island

to the shore opposite Northumberland, and from thence to

the town of Northumberland; "Witness our hands this day
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of in the year of our Lord one thousand

eight hundred and ." And shall thereupon give

notice in the newspapers printed at Northumberland, and in

two of the public newspapers printed at Philadelphia, during

one calendar month at least, of the times and places where

the said books shall be open to receive subscriptions, at which

times and places some one of the said commissioners shall

attend for that purpose, and keep the said books during six

hours in each of four successive juridical days, or until three

thousand two hundred shares shall be subscribed, and if the

said number of shares shall not be subscribed within that

period, then the said commissioners respectively may adjourn

from time to time until the said number of shares shall be sub-

scribed, of which adjournments public notice shall be given

by means of newspapers, at each place where the said books

shall have been opened or elsewhere, as occasion may require

;

and when three thousand two hundred shares shall have been

subscribed, the books shall be closed and public notice be

thereof given in the newspapers printed at Northumberland,

and in two newspapers printed at Philadelphia: Provided

always, that every person on entering his name in the said

books as a subscriber, shall pay three dollars on each share

he shall subscribe toward a fund, out of which shall be de-

frayed the expenses attending the taking of subscriptions and

other incidental charges, and the remainder shall be paid over

to the treasurer of the corporation, as soon as the same shall

be organized; such first payment on each share to be taken

and considered as a part payment on each share subscribed

for.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That as soon as twenty-four hun-

dred shares shall be subscribed, the said commissioners or a

majority of them may certify the same together with a list of

the subscribers and the shares by each subscribed in writing,

to the governor, who thereupon shall constitute the said sub-

scribers, and also all those who may in future subscribe under

the provisions of this act, a body corporate by the name of
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"The president, managers and company for erecting a bri<] ge

over the northeast branch of Susquehanna at the town of

Northumberland," with all the privileges incident to a corpo-

ration; who shall have perpetual succession, and shall be

capable of taking and holding their said capital stock, and

the increase and profits thereof, and of enlarging the same by

new subscriptions if such enlargement be necessary to fulfil

the purposes of this act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the six persons first named

in the letters patent of incorporation, shall as soon as con-

veniently may be after receiving the same, give notice in two

of the public newspapers of Philadelphia, and also in the

newspapers printed at Northumberland, of a time and place

by them to be appointed not less than thirty days from the

time of issuing the first notice, at which time and place the

said subscribers shall proceed to organize the corporation,

and shall choose by a majority of votes of the said subscribers

taken by ballot, to be delivered either in person or by proxy

duly authorized, one president, six managers, one treasurer,

one clerk and such other officers as they may think necessary

to conduct the business of the company during one year and

until other officers be chosen, and may make such by-laws,

rules, orders and regulations (not inconsistent with the con-

stitution or lawrs of this commonwealth), as may be neces-

sary for the wrell ordering the affairs of the company: Pro-

vided always, that no person shall have more than five votes,

whatever number of shares he may be entitled to, and each

person shall be entitled to one vote for each share by him held

under that number.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That a public meeting of the said

stockholders shall be held on the first Monday of May in every

succeeding year in such place as shall be fixed by the rules

and orders of the said company, for the purpose of choosing

officers for the ensuing year, and the determination of any

question affecting the interests of the company.
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Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the president and managers

shall procure printed certificates for all the shares of stock

in the said company, which shall be signed by the president,

countersigned by the treasurer, and sealed with the seal of

the corporation; and each subscriber shall be entitled to one

such certificate for each share by him subscribed for, on pay-

ing to the treasurer in part of the sum due thereon, ten dol-

lars on each share, which certificates shall be transferable

either by the owner in person or by his attorney, duly au-

thorized, in the presence of the president or of the treasurer,

for the time being; subject however, to the payments due or

that may grow due thereon; and the person to whom such

transfer shall be made, shall stand in the place of the former

holder of the certificate, and be entitled to the same privileges

in the company.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers shall meet at such times and places, and be convened

in such manner as shall be agreed on for transacting the busi-

ness of the company, at which meetings five members shall be

a quorum, who in the absence of the president, shall choose

a chairman, and shall keep minutes of their proceedings, to

be fairly entered in a book kept for that purpose. And a

quorum being met, they shall have full power and authority

to appoint such engineers, superintendents, artists, assistants,

and workmen, as they shall deem necessary to the erecting

of the said bridge and making of the said road, and they shall

fix their salaries and wages; they shall also have power to

make contracts, to ascertain the times, manner, and propor-

tion in which the stockholders shall pay the money due on

their respective shares, to draw orders on the treasurer for

the monies necessary to pay salaries, wages, and bills, for

work and labor done and performed, or materials found;

which orders shall be signed by the president, or in his ab-

sence by a majority of a quorum and countersigned by their
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clerk; and to do and transact all such other matters and

things as by this act or by the by-laws, orders, and regula-

tions of the company shall be committed to them.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That if any stockholder after

thirty days notice in some one or more of the newspapers

printed in Philadelphia, and also in the newspapers printed

at Northumberland, of the time and place appointed for the

payment of any proportion, dividend or installment of the said

capital stock, still due on each share, shall neglect to pay the

same for the space of thirty days, after the day whereon the

same shall be appointed to be paid, every such stockholder

shall, in addition to the installment so called for, pay at the

rate of five per cent, per month, for every delay of such

payment; and if the same and the said additional penalties

shall remain unpaid so long that the accumulated penalties

shall become equal to the sum already paid on such share,

the same shall be forfeited to the company, and may be sold

under the direction of the president and managers, or a ma-

jority of a quorum of them, at any of their meetings of trans-

acting the business of the company, the order for that pur-

pose being first entered in the minute book by the clerk at

such meeting.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be lawful for

the said president and managers, their superintendents, en-

gineers, artists, and workmen, to enter into and upon all the

lands and inclosures near to the place where the said bridge

is to be built, and to take all stones convenient in the fish-

dams, and to examine the ground for the purpose of opening

quarries of stones, and of obtaining gravel, sand, or other

materials for the building of the said bridge, and to enter

with teams of any kind, first giving notice to the owners, doing

as little damage as possible, and repairing any breach of

fences that they may have occasion to make; and first making

amends for any damage that may be done: which damage

shall be ascertained by the parties if they can agree, and if
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not, then by the appraisement of any two or three disinter-

ested freeholders, one to be chosen by the managers, or by

any three of them, one by the owner or party claiming to be

aggrieved, and the third to be chosen by the two already so

nominated, which freeholders shall be previously qualified by

oath or affirmation, to decide to the best of their judgment

between the parties and the said managers or the persons em-

ployed by them, after tender of the appraised value, may pro-

ceed to take away any stone, gravel, sand, or earth that may
be most conveniently situated, for their purpose of erecting

or of repairing the said bridge.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers shall keep or cause to be kept, fair and just accounts

of all receipts, payments and monies still due to, from, or on

part of the said company, and shall submit the same at least

once in every year, to a general meeting of the stockholders;

and whenever it shall appear manifestly to the said president,

managers and company, at any such general meeting, or at

any special meeting convened for that purpose, according to

the provisions of this act, or of the by-laws of the company,

that the proposed bridge cannot be completed without ex-

tending the number of shares, the same shall be extended

under the direction of such meeting, so far as may be neces-

sary to complete the propose! bridge; which additional shares

shall be sold and regulated in all respects, and be attended

with the same rights and privileges as the original shares

herein, or by the by-laws, rules, and orders of the company

are directed to be.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That when a good and complete

bridge, under the authority of this act, shall be erected over

the Northeast Branch of Susquehanna, from the town of

Northumberland, in the direction aforesaid, the property of

the same shall be vested in the said incorporated company,

their successors, and assigns, forever. And the said com-

pany, their successors, and assigns, are hereby empowered
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to erect gates, and demand and receive tolls as follows, viz.

For every foot passenger three cents; for every carriage of

whatever description, used for the purpose of trade and agri-

culture, having four wheels, and drawn by six horses, one dol-

lar and twenty-five cents; for every such carriage having four

wheels, drawn by five horses, one dollar and twelve and one

half cents; for every such carriage, having four wheels, drawn
by four horses, one dollar; for every such carriage, having

four wheels, drawn by three horses, seventy-five cents; for

every such carriage, having four wheels, drawn by two horses,

fifty-six and one-fourth cents; for every such carriage, having

four wheels, drawn by one horse, thirty-one and one-fourth

cents; for every carriage of whatever description, used for the

purpose of personal accommodation or pleasure, having four

wheels and drawn by four horses, one dollar and twenty-five

cents; for every such carriage, drawn by two horses, seventy-

five cents; for every such carriage ,drawn by one horse, fifty

cents; for every carriage of whatever description, used for

the purposes of trade or agriculture, having two wheels, and

drawn by two horses, fifty cents; for every such carriage,

drawn by one horse, twenty-five cents; for every chair or other

two-wheeled carriage of pleasure, per horse used therein,

twenty-five cents; for every sled or sleigh, drawn by four

horses, fifty cents; for every sled or sleigh, drawn by two

horses, twenty-five cents; for every sled or sleigh, drawn by

one horse, eighteen and three-fourths cents; for every horse,

mare, or gelding, with a rider, eighteen and three-fourth cents;

for every horse, mare, or gelding without a rider, twelve and
one-half cents; every carriage drawn by oxen, or partly by
horses and partly by oxen, to be rated in the proportion of

two oxen for one horse; every head of horned cattle three

cents; every head of sheep and swine two cents; Provided

always, that the said bridge and road, shall in no wise, injure,

stop, or interrupt the navigation of the said branch, or pre-

vent any person or persons from fording the said branch, or

travelling the road across said island: And provided also,

that no toll shall be taken from any person or persons at-
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tending funerals or walking in military procession, or from

persons belonging to the militia, in going to and returning

from muster on days of training.

Section XL (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That if the said company, their

successors or assigns shall collect or demand any greater

rates or prices for the passing over the said bridge than what

is herein-before prescribed, or shall neglect to keep the said

bridge in good repair, they shall for every such offense for-

feit and pay thirty dollars, one half thereof for the use of

the poor in the township of Point, in Northumberland county,

and the other half for the use of the person who shall sue for

the same, to be recovered before any two justices of the peace

in and for the county of Northumberland, and resident in the

townships of Point or Augusta, or the borough of Sunbury

or either of them: Provided always, that no suit shall be

brought in this respect, unless within thirty days after the

offense committed: Provided also, that the judgment of the

said justices in any such case brought before them, shall be

liable to revision either by appeal to the court of common
pleas, if the merits of the case be contested, or by certiorari,

if the legality of their proceedings or their jurisdiction be

•disputed.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president,

managers and company shall keep a just account of all monies

received by their several collectors of tolls, for crossing the

said bridge and shall declare and make a dividend of the in-

come and profits thereof among all the subscribers to the said

company's stock in proportion to their respective shares, first

deducting all contingent costs and charges and such propor-

tion of the said income as may be deemed necessary for a

fund to provide against the decay, the repairing, or the re-

building of the said bridge, as time and accident may render

necessary, and shall on every first Monday in May and No-

vember of every year, publish the dividend to be made of the
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clear profits arising from the lolls among the stockholders,

and of the time when, and place where the same shall be

paid, and shall cause the same to be paid accordingly.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president and

managers shall at the end of every third year from the date

of the incorporation until three years next after the said

bridge shall be completed, lay before the general assembly

of this commonwealth, an abstract of their accounts, showing

the whole of the capital expended in the prosecution of the

work, and of the income and profits arising from the said

toll during such period, together with an exact account of the

costs and charges of keeping the said bridge in repair, and

all other contingent costs and charges, to the end that the

clear annual income and profits thereof may be ascertained

and known; and if at the end of three years after the said

bridge shall be completed it shall appear from the average

profits of the said three years that the clear income and

profits will not bear a dividend of six per cent, per annum

on the whole capital stock of the said company so expended,

then it shall be lawful for the said president, managers and

company, to increase the tolls herein allowed to be taken, so

much on each particular item in proportion, as will raise the

dividend to six per cent, per annum. And at the end of

every ten years after the said bridge shall be completed, they

shall render to the general assembly a like abstract of their

accounts for the three preceding years; and if at the end of

any such decennial period it shall appear from such abstract

that the clear profits and income of the said company will

bear a dividend of more than fifteen per cent, per annum
then the said tolls shall be reduced so as to reduce the said

dividend to fifteen per cent, per annum.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

67—XVIII.
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sons shall wilfully or without the orders of the said president

and managers, pull down, break or destroy with intent to in-

jure, any part or parts of the said bridge, or any toll house,

gates, bars or other property of the said corporation appurte-

nant to, or created for the use and convenience of said bridge

or the person employed in conducting the business thereof, or

shall wilfully and without the consent and orders of said cor-

poration or any person or persons authorized by them, deface

or destroy the letters or figures or other characters in any

written or printed list of the rates of tolls affixed in any place

or places for the information of passengers and others, or who

shall wilfully and maliciously obstruct or impede the passage

on or over the said bridge or any part or parts thereof, he,

she or they so offending shall, and each of them, forfeit and

pay for every such offense to said corporation, the sum of

twenty dollars, to be recovered before any justice of the peace

as debts of like amount are recoverable; and he, she or they

so offending shall remain liable to actions at the suit of said

corporation for such wrongs, if the said sum or sums herein

mentioned be not sufficient to repair and satisfy said damages:

Provided always, that no suit shall be brought unless within

thirty days after such offense shall have been committed.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That if the said company

shall not proceed to carry on the said work within the space

of four years from the passing of this act, and shall not within

the space of ten years from the passing thereof complete the

said bridge, it shall and may be lawful for the legislature of

this commonwealth to resume all and singular the rights and

privileges hereby granted to the said company. (1)

Approved March 25, 1809. Recorded in L. B. No. 11, p. 333.

Note ('). See Chapter 3418; (Aot April 2, 1S11) . 19 Statutes at Large.

See also a supplement, Chapter 3368, (Act March 30, 1811) , 19 Statutes

at Large.
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CHAPTER MMMLXXI.

AN ACT AUTHORIZING THE GOVERNOR TO INCORPORATE A COMPANY
FOR MAKING AN ARTIFICIAL ROAD FROM SAFE HARBOR AT THE
MOUTH OF CONESTOGA CREEK, THROUGH THE VILLAGE OF STRAS-
BURG, TO INTERSECT EITHER THE GAP AND NEWPORT TURNPIKE,
OR THE PHILADELPHIA AND LANCASTER TURNPIKE ROAD, AS
NEAR THE FORMER AS POSSIBLE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Christly Stofer, jun., Francis

Kendig, Isaac Ferrer, James Whitehill, Michael Rine, Isaac

Smith, Thomas Henderson, Robert M'llvain, juu., and Amos
Slaymaker, of the county of Lancaster, be, and they are hereby

appointed commissioners to do and perform the several duties

hereinafter mentioned: that is to say, they shall on or before

the first Monday of June next, procure three books, and in

each of them enter as follows, "We whose names are hereunto

subscribed, do promise to pay to the president, managers and

company of the Safe Harbor, Strasburg and Gap turnpike

road company, the sum of twenty-five dollars for every share

of stock in the said company, set opposite to our respective

names, in such manner and proportions, and at such times as

shall be determined by the said president and managers in

pursuance of an act of the general assembly of this common-

wealth, entitled "An act authorizing the governor to incorpo-

rate a company for making an artificial road from Safe nar-

bor at the mouth of Conestoga creek, through the village of

Strasburg, to intersect either the Gap and Newport turnpike,

or the Philadelphia and Lancaster turnpike road, as near the

former as possible; "Witness our hands the day

of in the year of our Lord one thousand eight

hundred and ," and shall give notice in two

public newspapers printed in the borough of Lancaster, for

one calendar month at least, of the times and places, when

and where the said books will be opened to receive subscrip-
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tions for the stock of the said company at which respective

times and places three of the said commissioners shall attend,

and permit, and suffer all persons of lawful age, who shall

offer to subscribe in the said books, in their own name, or the

name of any other person or persons, who shall duly authorize

the same, for any number of shares in the said stock; and the

said books shall be kept open respectively for the purpose

aforesaid, at least six hours in every juridical day for the

space of six days, or until the said books so opened, shall have

two thousand shares therein subscribed; and if at the expira-

tion of the said six days, the books aforesaid, shall not have

the number of shares aforesaid therein subscribed, the said

commissioners may adjourn from time to time, and transfer

the said books to other places until the whole number of

shares shall be subscribed, of which adjournments and trans-

fers the commissioners aforesaid shall give such public notice

as the occasion may require, and when the whole number of

shares subscribed in all the said books shall amount to two

thousand, the same shall be closed: Provided always, that

every person offering to subscribe in the said books, in his

own or any other name, shall previously pay to the attending

commissioners the sum of five dollars, for each and every

share to be subscribed, out of which shall be defrayed the

expenses attending the taking such subscriptions, and other

incidental charges, and the remainder shall be paid over to

the treasurer of the corporation as soon as the same shall be

organized, and the officers chosen as hereafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall have subscribed six hundred shares of the said stock,

the commissioners shall certify under their hands and seals,

the names of the subscribers and the number of shares sub-

scribed by each, to the governor, and thereupon it shall and

may be lawful for the governor by letters patent under his

hand, and the seal of the commonwealth, to create and erect

the subscribers; and if the said subscription be not full at the

time, then also those who shall afterwards subscribe to the
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number aforesaid, into one body politic and corporate, in deed

and in law, by the name, style, and title of "The President,

Managers, and Company of Safe Harbor, Strasburg, and Gap
Turnpike Road Company;" and by the said name the subscrib-

ers shall have perpetual succession; and all the privileges and

franchises incident to a corporation, and shall be capable of

taking and holding their said capital stock, and the increase

and profits thereof, and of enlarging the same from time to

time by new subscriptions, in such manner and form as they

shall think proper, if such enlargement shall be found neces-

sary to fulfil the intent of this act, and of purchasing, taking

and holding, to them and their successors and assigns, and of

selling, transferring, and conveying in fee simple, or for any

less estate, all such lands, tenements, hereditaments, and es-

tates, real and personal, as shall be necessary to them in the

prosecution of their works, and of suing and being sued, and

of doing all and every other matter and thing which a corpo-

ration or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners aforesaid

as soon as conveniently may be after said letters patent shall

be sealed and obtained, shall give notice in two of the public

newspapers printed in the borough of Lancaster, of a time

and place by them to be appointed, not less than twenty days

from the publication of the first notice, at which time and

place the subscribers shall proceed to organize the said cor-

poration, and shall choose by a majority of votes of the said

subscribers then present, by ballot, to be delivered in person

or by proxy, duly authorized, one president and twelve man-

agers, one treasurer, and such other officers as they shall think

necessary to conduct the business of the said company for one

year, and until such other officers shall be duly chosen; and

the said managers so chosen, and their successors shall, and

may make such by-laws, rules, orders, and regulations, not

inconsistent with the constitution and laws of the United

States, or of this commonwealth, as shall be necessary for the

well ordering the affairs of the said company, and generally
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have like powers, authorities, and privileges necessary for

carrying on and completing the said turnpike road, and be sub-

ject to all the duties, qualifications, restrictions, penalties,

fines, and forfeitures, and be entitled to like tolls and profits

in proportion to the distance as are given and granted to the

president, managers, and company of the Gap and Newport

turnpike road, (1) excepting the stone part of said road, shall

not be more than eighteen feet wide: Provided, that if the

company shall not proceed to carry on the said work in three

years after the passing of this act, or shall not within seven

years afterwards, complete the said road according to the true

intent and meaning of this act, then in either of these cases,

all and singular the rights, liberties, and franchises hereby

granted to the said company, shall revert to this common-

wealth.

Approved March 28, 1809. Recorded in L. B. No. 11, p. 337.

Note (i). Chapter 2822; Supra this volume, p. 489.

CHAPTER MMMLXXII.

AN ACT TO AUTHORIZE THE GOVERNOR OF THIS COMMONWEALTH TO
INCORPORATE A COMPANY FOR THE PURPOSE OF MAKING AND
ERECTING A BRIDGE OVER THE RIVER SUSQUEHANNA IN THE
COUNTY OF LANCASTER, AT OR NEAR THE TOWN OF COLUMBIA.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Stephen Girard, William

Sansom, James Vanuxem, John Perot, Henry Pratt, Thomas

M'Ewen, Martin Dubbs and Joseph S. Lewis, of the city of

Philadelphia, and John Hubley, Abraham Witmer, Casper

Shaffner, jun., Jacob Strickler, James Wright, and Samuel

Miller, of the county of Lancaster, and William Barber, John

Stewart and Godfrey Lanehart, of the county of York, be and

they are hereby appointed commissioners to do and perform

the several duties hereafter mentioned, that is to say: they
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shall on or before the first day of July next, provide a book

or books for the entering of subscriptions, and shall write

therein as follows, "We whose names are hereunto subscribed

do promise to pay to the president, managers and company

for erecting a bridge over the river Susquehanna, at or near

the town of Columbia, in the county of Lancaster, the sum
of one hundred dollars for each and every share of stock in the

said company set opposite to our respective names, in such

manner and proportions and at such times as shall be deter-

mined on by the president and managers in pursuance of an act

of general assembly, entitled "An act to authorize the governor

of this commonwealth to incorporate a company for the pur-

pose of making and erecting a bridge over the river Susque-

hanna, in the county of Lancaster, at or near the town of

Columbia "Witness our hands this day of in

the year of our Lord one thousand eight hundred and ."

And shall thereupon give notice in two of the public news-

papers printed at Philadelphia, and in one printed in the bor-

ough of Lancaster, and one in the borough of York, during

one calendar month at least of the times and places when and

where the said books shall be open to receive subscriptions,

at which times and places some one of the said commissioners

shall attend for that purpose and keep open the said books

during six hours in each of three successive juridical days,

or until four thousand shares shall be subscribed; and if four

thousand shares shall not be subscribed within that period,

then the said commissioners respectively may adjourn from

time to time until the said number of shares shall be sub-

scribed, of which adjournments public notice shall be given

by means of newspapers at each place where the said books

shall have been opened, or elsewhere as occasion may require:

and when four thousand shares shall have been subscribed

the books shall be closed, and public notice be thereof given

in two newspapers printed at Philadelphia, in one printed at

Lancaster, and in one printed at York: Provided always, that

every person on entering his name in the said books as a sub-

scriber, shall pay five dollars on each share he shall subscribe.
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toward a fund, out of which shall be defrayed the expenses at

tending the taking of subscriptions and other incidental

charges, and the remainder shall be paid over to the treasurer

of the corporation as soon as the same shall be organized,

such first payment on each share to be taken and considered

as a part payment on each share subscribed for.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That so soon as twelve hundred

shares shall have been subscribed, the said commissioners or

a majority of them may certify the same together with a list

of the subscribers and the shares by each subscribed, in writing

to the governor, who thereupon shall constitute the said sub-

scribers and also all those who may in future subscribe under

the provisions of this act, a body corporate and politic by the

name and style of "The president, managers and company for

erecting a bridge over the Susquehanna river, in the county

of Lancaster, at or near the town of Columbia," with all the

privileges incident to a corporation, who shall have perpetual

succession, and shall be capable of taking and holding their

said capital stock and the increase and profits thereof, and of

enlarging the same by new subscriptions if such enlargement

be necessary to fulfil the purposes of this act.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the six persons first named

in the letters patent of incorporation shall as soon as con-

veniently may be after sealing the same give notice in two

of the public newspapers of Philadelphia, and also in one news-

paper printed at Lancaster, and in one printed at York, of

a time and place by them to be appointed, not less than thirty

days from the time of issuing the first notice, at which time

and place the said subscribers shall proceed to organize the

corporation, and shall choose by a majority of votes of the

said subscribers taken by ballot, to be delivered either in

person or by proxy duly authorized, one president, twelve man-

agers, one treasurer, one clerk, and such other officers as they

may think necessary to conduct the business of the company

during one year, and until other officers be chosen, and may
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make such by-laws, rules, orders and regulations (not incon-

sistent with the constitution and laws of this state or of the

United States), as may be necessary for the well ordering the

affairs of the company: Provided always, that no person shall

have more than five votes whatever number of shares he may
be entitled to, and each person shall be entitled to one vote

for each share by him held under that number.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That a public meeting of the said

stockholders shall be held on the first Monday of July in every

succeeding year, in such place as shall be fixed by the rules

and orders of the said company for the purpose of choosing

officers for the ensuing year, and the determination of any

question affecting the interests of the company.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the president and managers

shall procure printed certificates for all the shares of stock

in the said company, which shall be signed by the president,

countersigned by the treasurer and sealed with the seal of

the corporation; and each subscriber shall be entitled to one

such certificate for each share by him subscribed for, on pay-

ing to the treasurer in part of the sum due thereon, twenty

dollars on each share, which certificates shall be transferable

either by the owner in person or by his attorney duly au-

thorized, in the presence of the president, or of the treasurer

for the time being, subject however to the payments due or

that may grow due thereon, and the person to whom such

transfer shall be made, shall stand in the place of the former

holder of the certificate and be entitled to the same privileges

in the company.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers shall meet at such times and places and be convened in

such manner as shall be agreed on for transacting the business

of the company, at which meetings five members shall be a

quorum, who in the absence of the president shall choose a

chairman, and shall keep minutes of their proceedings to be
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fairly entered in a book kept for that purpose. And a quorum

being met they shall have full power and authority to appoint

such engineers, superintendents, artists, assistants and work-

men as they shall deem necessary to the erection of the said

bridge, and they shall fix their salaries and wages, they shall

also have power to make contracts, to ascertain the times,

manner and proportion in which the stockholders shall pay

the money due on their respective shares, to draw orders on the

treasurer for the money necessary to pay salaries, wages and

bills for work and labor done and performed or materials

found, which orders shall be signed by the president, or in his

absence by a majority of a quorum, and countersigned by their

clerk, and to do and transact all such other matters and things

as by this act or by the by-laws, orders and regulations of the

company shall be committed to them.

Section VII. (Section VII, P. L.) And be it further enacted

by the authority aforesaid, That if any stockholder after thirty

days notice in some one or more of the newspapers printed

in Philadelphia, and also in one newspaper printed at Lan-

caster, and in one newspaper printed at York, of the time

and places appointed for the payment of any proportion, divi-

dend or installment of the said capital stock still due on each

share, shall neglect to pay the same for the space of thirty

days after the day whereon the same shall be appointed to be

paid, every such stockholder shall in addition to the install-

ment so called for, pay at the rate of five per cent, per

month, for every delay of such payment; and if the same and

the said additional penalties shall remain unpaid, so long

that the accumulated penalties shall become equal to the sum

already paid on such share, the same shall be forfeited to the

company, and may be sold under the direction of the president

and managers, or a majority of a quorum of them, at any of

their meetings for transacting the business of the company,

the order for that purpose being first entered in the minute

book by the clerk at such meeting.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall and may be
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lawful for the said president and managers, their superin-

tendents, engineers, artists, and workmen, to enter into and

upon all the lands, and inclosures, near to the place where the

said bridge is to be built, and to take all stones convenient,

and to examine the ground for the purpose of opening quarries

of stones, and of obtaining gravel, sand, or other materials,

for the building of the said bridge, and to enter with teams

of any kind, first giving notice to the owners, doing as little

damage as possible, and repairing any breach in fences that

they may have occasion to make, and making amends for any

damage, they may have done, which damage shall be ascer-

tained by the parties if they can agree; and if not, then by

the appraisement of any two of three indifferent freeholders,

one to be chosen by the managers, or by any three of them,

one by the owner or party claiming to be aggrieved, and the

third to be chosen by the two already so nominated; which

freeholders shall be previously qualified by oath or affirmation,

to decide to the best of their judgment, between the parties

and the said managers or the persons employed by them, after

tender of the appraised value, may proceed to take away any

stone, gravel, sand, or earth that may be most conveniently

situated for their purpose, of erecting or of repairing the

said bridge: Provided, that nothing in this act contained, shall

authorize the said company to erect said bridge, without the

consent of the owner or owners of the ground on each side of,

and contiguous to the river, or to erect the same in such man-

ner as to injure, stop, or interrupt the navigation of the said

river by boats, rafts, or other vessels.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the said president and man-

agers shall keep, or cause to be kept, fair and just accounts

of all receipts, payments, and monies, still due to, from, or

on part of the said company, and shall submit the same at

least once in every year, to a general meeting of the stock-

holders; and whenever it shall appear manifestly to the said

president, managers and company, at any such general meet-

ing, or at any special meeting convened for that purpose, ac-
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cording to the provisions of this act, or of the by-laws of the

company, that the proposed bridge cannot be completed with-

out extending the number of shares, the same shall be ex-

tended under the direction of such meeting, so far as may be

necessary to complete the proposed bridge, which additional

shares shall be sold and regulated in all respects, and be at-

tended with the same rights and privileges as the original

shares are herein or by the by-laws, rules, and orders of the

company directed to be.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That when a good and complete

bridge, under the authority of this act, shall be erected over

the river Susquehanna, in the county of Lancaster, at or near

the town of Columbia aforesaid, the property of the same shall

be vested in the said incorporated company, their successors,

and assigns forever. And the said company, their successors,

and assigns, are hereby empowered to erect gates, and de-

mand and receive tolls as follows, to wit: For every foot pas-

senger, six cents; for every carriage of whatever description,

used for the purpose of trade and agriculture, having four

wheels, and drawn by six horses, one hundred and fifty cents;

for every such carriage, having four wheels, drawn by five

horses, one hundred and twenty-five cents; for every such car-

riage, having four wheels, drawn by four horses, one hundred

cents; for every such carriage, having four wheels, drawn by

three horses, seventy-five cents; for every such carriage, hav-

ing four wheels, drawn by two horses, sixty-two and one-half

cents; for every such carriage, having four wheels, drawn by

one horse, thirty seven and a half cents; for every carriage of

whatever description, used for the purpose of personal accom-

modation or pleasure, having four wheels, and drawn by four

horses, one hundred cents; for every such carriage, drawn by

two horses, seventy-five cents; for every such carriage, drawn

by one horse, fifty cents; for every carriage of whatever de-

scription, used for the purposes of trade or agriculture, having

two wheels and drawn by two horses, thirty-seven and an half

cents; for every such carriage, drawn by one horse, twenty-
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five cents; for every chair or other two-wheeled carriage of

pleasure, for every horse used therein twenty-five cents; for

every sled or sleigh drawn by four horses, seventy-five cents;

for every sled or sleigh, drawn by two horses, fifty cents; for

every sled or sleigh drawn by one horse, thirty-one and a fourth

cents; for every horse, mare, or gelding with a rider, twenty-

five cents; for every horse, mare, or gelding, without a rider,

eighteen and three-fourth cents; for every carriage drawn by

oxen, or partly by horses and partly by oxen, to be rated in the

proportion of two oxen for one horse; every head of horned

cattle, three cents; every head of sheep and swine, two cents;

Provided, that any person or persons going to and returning

from public worship on sabbath days, or any detachment of

the military of this state, and those who attend funerals, shall

at all times be exempted from paying said toll.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That if the said company, their

successors or assigns, or any person employed by them, shall

collect or demand any greater rates or prices, for the passing

over the said bridge, than what is herein-before prescribed, or

shall neglect to keep the said bridge in good repair, he or they

shall, for every such offense, forfeit and pay thirty dollars, one

half thereof for the use of the poor of the county of Lancaster,

and the other half for the use of the person who shall sue for

the same, to be recovered before any two justices of the pea re

in and for the county of Lancaster or county of York: Pro-

vided always, that no suit shall be brought in this respect, un-

less within thirty days after the offense committed: Provided

also, that the judgment of the said justices in any such case

brought before them, shall be liable to revision, either by ap-

peal to the court of common pleas, if the merits of the case be

contested, or by certiorari if the legality of their proceedings

or their jurisdiction be disputed.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president, man-

agers, and company shall keep a just account of all monies re-

ceived bv their several collectors of tolls for crossing the said
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bridge, and shall declare and make a dividend of the income

and profits thereof among all the subscribers to the said com-

pany's stock, in proportion to their respective shares, first de-

ducting all contingent costs and charges, and such proportion

of the said income, as may be deemed necessary for a fund to

provide against the decay, the repairing, or the rebuilding of

the said bridge, as time and accident may render necessary;

and shall, on every first Monday in August of every year, pub-

lish the dividend to. be made of the clear profits arising from

the tolls, among the stockholders, and of the time and place

where and when the same shall be paid, and shall cause the

same to be paid accordingly.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons shall wilfully pull down, break or destroy, with intent to

injure any part or parts of the said bridge, or any toll-house,

gates, bars, or other property of the said corporation appur-

tenant to, or erected for the use and convenience of said bridge,

or the person employed in conducting the business thereof, or

shall wilfully, and without the consent and orders of said

corporation, or any person or persons authorized by them, de-

face or destroy the letters or figures, or other characters, in

any written or printed list of the rates or tolls affixed in any

place or places for the information of passengers and others,

or who shall wilfully and maliciously obstruct or impede the

passage on, or over the said bridge or any part or parts thereof,

he, she, or they so offending shall, and each of them, forfeit

and pay for every such offense to said corporation, the sum
of twenty dollars, to be sued for and recovered before any

justice of the peace, as debts of like amount are recoverable;

and he, she, or they so offending, shall remain liable to actions

at the suit of said corporation for such wrongs, if the said

sum or sums herein mentioned, be not sufficient to repair and

satisfy said damages: Provided always, that no suit shnll be

brought unless within thirty days after such offense shnll have

been committed.
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Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That the said president and

managers shall, at the end of every third year from the date

of the incorporation, until three years next after the said

bridge shall be completed, lay before the general assembly

of this commonwealth, an abstract of their accounts, showing

the whole of the capital expended in the prosecution of the

work and of the income and profits arising from the said toll

during such period, together with an exact account of the costs

and charges of keeping the said bridge in repair, and all other

contingent costs and charges, to the end that the clear annual

income and profits thereof, may be ascertained and known; and

if at the end of three years after the said bridge shall be com-

pleted, it shall appear from the average profits of the said

three years, that the clear income and profits will not bear a

dividend of six per cent, per annum on the whole capital stock

of the said company so expended, then it shall be lawful for

the said president, managers, and company, to increase the

tolls herein allowed to be taken, so much on each particular

item in proportion, as will raise the dividend to six per cent,

per annum. And at the end of every ten years after the said

bridge shall be completed, they shall render to the general as-

sembly, a like abstract of their accounts for the three preced-

ing years; and if at the end of any such decennial period, it

shall appear from such abstract, that the clear profits and in-

come of the said company, will bear a dividend of more than

fifteen per cent, per annum, then the said tolls shall be reduced

so as to reduce the said dividend to fifteen per cent, per annum.

Section XV. (Section XV, P. L.) And be it further enacted

by the authority aforesaid, That if the said company shall not

proceed to carry on the said work within the space of three

years from the passing of this act, and shall not within the

space of fifteen years from the passing thereof, complete the

said bridge, it shall and may be lawful for the legislature of

this commonwealth to resume all and singular the rights and

privileges hereby granted to the said company. (1)

Approved March 28, 1809. Recorded in L. B. No. 11, p. 339.

Note C
1
). See Chapter 3418, (Act April 2. 1S11) ; 19 Statutes at Large.
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CHAPTER MMMLXXIII.

AN ACT DIRECTING THE MODE OF KEEPING IN REPAIR THE LONG
NARROWS ROAD IN THE COUNTY OF MIFFLIN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted

by the authority of the same, That the road through the long

narrows, in the townships of Derry and Fermanagh, in Mifflin

county, shall be kept in repair as is hereinafter directed: viz.

The county commissioners shall each and every year hereafter

contract with some person or persons for the purpose of aiding

the inhabitants of the two townships aforesaid, in opening or

keeping in repair the above mentioned road, beginning at the

division line of the said townships, and extending each way to a

distance not exceeding three miles, and may if necessary ex-

pend thereon the sum of one hundred dollars, the first year,

and not exceeding fifty dollars every year thereafter, to be

paid to any person or persons who may have contracted and

made such repairs under such regulations as the commission-

ers for the time being may judge most expedient, by a warrant

or warrants drawn on the treasurer of Mifflin county; Pro-

vided, this act shall not continue in force from and after a

company shall be incorporated, and the work commenced in

Mifflin county for making an artificial road from Harrisburg

through Lewistown to Pittsburgh.

Approved March 28, 1809. Recorded in L. B. No. 11, p. 344.

CHAPTER MMMLXXIV.

AN ACT TO AUTHORIZE THE GOVERNOR TO APPOINT COMMISSIONERS
FOR THE PURPOSE OF LAYING OUT A ROAD BEGINNING AT OR NEAR
KELSO'S FERRY IN CUMBERLAND COUNTY, THROUGH YORK AND
ADAMS COUNTIES TO THE MARYLAND LINE, IN A DIRECTION TO
THE CITY OF WASHINGTON.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he is
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hereby authorized to appoint three commissioners to lay out

and mark a road, beginning at the state road leading from

Harrisburg to Carlisle, at or near Kelso's ferry in Cumber-

land county, the nearest and best route to or near Eichelber-

ger's tavern in York county through Gettysburg in Adams
county, to the Maryland line, in a direction to the city of Wash-
ington; and the said commissioners shall proceed to perform

the said service at such time as the governor shall direct, and

they shall deposit a copy of said draught in the office of the

clerk of the court of quarter sessions in each county, through

which the said road shall pass, and the said clerks shall enter

the same on the records respectively, which shall be a record

of said road, and from thenceforth shall be to all intents and

purposes, a public highway, and shall be kept in repair as

roads laid out by the court of quarter sessions are in the

counties aforesaid.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners shall

receive each two dollars for every day they shall be necessarilj

employed in the service aforesaid, together with a reasonable

compensation for the hands necessarily employed in surveying,

chaining and marking the lines of the road aforesaid, and the

expense that may be so incurred in laying out and marking

said road in each of the several counties through which it may
pass, shall be paid by the counties respectively on warrants

drawn by the county commissioners of each on the treasurer

thereof, in favor of the commissioners to be appointed as

aforesaid.

Approved March 28, 1809. Recorded in L. B. No. 11. p. 345.

CHAPTER MMMLXXV

AN ACT GRANTING AN ANNUITY TO JOHN BOYLES. A SERGEANT IN
THE LATE REVOLUTIONARY WAR.

Whereas it appears to the legislature that John Boyls Tvas

enlisted by captain Thomas Campbell, iu the year one thou-

sand seven hundred and seventy-seven, and served as sergeant

68—XVIII.
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until near the close of the revolutionary war, when he was

honorably discharged by colonel Butler: And whereas the

said John Boyls is far advanced in years, and together with the

entire loss of his eye sight, for eight years past, is reduced to

the most indigent circumstances, and rendered entirely unfit to

provide for himself or his family, and as it is but reasonable

that the services which were rendered during the period of

our revolutionary contest, should be amply compensated:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars be,

and the same is hereby granted to John Boyls, to be paid to

Mni or his lawful attorney, immediately after the passing of

this act, on a warrant drawn by the governor on the state-

treasurer, and that an annuity of forty dollars be granted for

the use of John Boyls, to be paid to George Fleck of Hunting-

don county, his executor or executors, administrator or admin-

istrators, his, or their lawful attorney, by the state treasurer,

to commence the first day of January, one thousand eight hun-

dred and nine, which annuity shall be expended by the said

George Fleck, his executor or executors, administrator or

administrators, his or their lawful attorney, in providing cloth-

ing and diet for the said John Boyls, and it shall and hereby is

made the duty of the said George Fleck, his executor or execu-

tors, administrator or administrators, his or their lawful at-

torney, to make an annual return to the orphans' court of

Huntingdon county, on oath or affirmation, how and in what

manner he or they have executed the trust in him or them con-

fided by this act.

Approved March 28, 1809. Recorded in L. B. No. 11, p. 345.
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CHAPTER MMMLXXVI.

AN ACT FOR THE BETTER ESTABLISHING AND CONFIRMING THE
BOUNDARIES OF THE TOWN AND OUT LOTS OF THE TOWN OF IN-

DIANA.

Whereas by an act of the general assembly of this common-

wealth, passed the twenty-fifth day of March, one thousand

eight hundred and five, (1) Charles Campbell with others were

appointed trustees for the county of Indiana, and authorized

to lay out in town and out lots, certain land therein mentioned,

and to sell the same, and were required to transmit a draught

of such lots to the secretary of the commonwealth, to be de-

posited in his office; And whereas, the said trustees did pro-

ceed to lay out the lots as directed, and filed in the said office

a draught of the same, agreeably to the directions of the act

aforesaid. And afterwards on their proceeding to sell the

said lots, they found it absolutely necessary to make consid-

erable alterations in the plan of the said town and out-lots;

agreeably to which they made out a second draught and sur-

vey, and sold the said lots agreeably thereto. And afterwards

the said trustees in pursuance of an act passed the seventeenth

of December, one thousand eight hundred and seven, (2) did

surrender and set over to the commissioners of Indiana county,

all their powers and trust held by virtue of the first above men-

tioned act with the second draught of the said town and out-

lots, which is found to be very imperfect, as neither the courses,

distances or boundaries of the said lots on the ground can be

well ascertained: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted

by the authority of the same, That the county commissioners

of Indiana county are hereby authorized and empowered to

employ an experienced and competent surveyor to retrace the

lines of the town and out lots, streets, lanes and alleys of the

town of Indiana, and to mark the boundaries thereof, in a dis-
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tinct and lasting manner, and having completed the same, it

shall be their duty to file a map or draught of the said town

and out lots as actually laid out in the secretary's office of

this commonwealth, and to have a like draught recorded in the

office for recording of deeds in the county of Indiana, and one

other draught or plot of said town to be filed in the commis-

sioners office of said county.

Section II. (Section II, P. L.) And be it further enacted

by th*e authority aforesaid, That all expenses incurred under

the provisions of this act shall be paid by warrants drawn by

the commissioners on the treasury of Indiana county.

Approved March 29, 1809. Recorded in L. B. No. 11, p. 346.

Note C
1
). Chapter 2573; 17 Statutes at Large, p. 963.

Note (
2
). There is no act of assembly bearing this date.

CHAPTER MMMLXXVII.

AN ACT GRANTING TO SAMUEL M'NEILL AN ANNUITY FOR LIFE.

Whereas it appears to the legislature that Samuel M'Neill

when serving as a volunteer in captain Longstreth's company,

in the army of the United States, at the battle of Princeton,

received a violent contusion in his leg, by which he is rendered

unable to support himself by any kind of labor.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he is

hereby authorized to draw his warrant, on the state treasurer,

in favor of Samuel M'Neill, of Northampton county, for forty

dollars, to be paid out of any unappropriated monies in the

treasury, and that an annuity of forty dollars be granted for

the use of Samuel M'Neill, to be paid to George Palmer of

Northampton county, his executor or executors, administrator

or administrators, his or their lawful attorney, by the state

treasurer, to commence the first day of January, one thousand
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eight hundred and ten, which annuity shall be expended by the

said George Palmer, his executor or executors, administrator

or administrators, or his or their lawful attorney, in providing

clothing and diet for the said Samuel M'Neill, and it shall and

is hereby made the duty of the said George Palmer, his exe-

cutor or executors, administrator or administrators, his or

their lawful attorney, to make an annual return to the orphans'

court of Northampton county, on oath or affirmation, how and

in what manner he or they have executed the trust in him or

them confided by this act.

Approved March 29, 1809. Recorded in L. B. No. 11, p. 346.

CHAPTER MMMLXXVIII.

AN ACT ABOLISHING THE OFFICES OF RECEIVER GENERAL AND MAS-
TER OF THE ROLLS, AND TRANSFERRING THE DUTIES THEREIN
PERFORMED TO OTHER OFFICES, AND FOR OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the tenth

day of May next, the offices of receiver general and master of

the rolls shall cease, determine, and be abolished, and the

books, records, and papers belonging thereto, shall imme-

diately after that period, be deposited in other offices, as is

hereinafter mentioned.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That all the books, papers, and

other documents in the receiver general's office, and all the

patent books, records, and documents relating to the titles of

lands which are in the roll's office, shall be delivered to the

secretary of the land office, and be by him deposited in his of-

fice; and all the books, papers, and other documents which are

in the office of master of the rolls, containing the records of, or
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relative to the enrolment of laws or other acts of the legisla-

ture, shall be delivered to the secretary of the commonwealth,

and be by him deposited in his office.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That from and after the said tenth

day of May next, the fees on issuing a warrant shall in all cases

be four dollars and fifty cents for each and every warrant of

survey and acceptance which shall issue, except as is herein-

after excepted; and it shall thenceforth be the duty of the

secretary of the land office from time to time, as the same may
be necessary, to make or cause to be made, all calculations of

the purchase money and interest due on lands sold, or that

shall hereafter be sold by the state, and to .direct the payment

of the money by the applicant, together with the price of the

warrant, into the state treasury; and the treasurer shall give

duplicate receipts for the money paid, one of which shall be

deposited with the said secretary of the land office before the

warrant shall issue.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That from and after the said tenth

day of May next, the powers and duties of the master of the

rolls so far as the same relate to the laws, resolutions, acts,

and proceedings of the legislature shall be transferred to and

performed under the direction of the secretary of the common-

wealth, and the fees accruing thereon, together with all other

fees received in his office, shall be paid into the state treasury

and accounted for monthly by him with the auditor general. (1)

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That from and after the said tenth

day of May next, the fees on patenting in all cases in which

fees are by law receivable, shall be ten dollars for each and

every patent that shall issue, and shall be paid to the state

treasurer, who shall give duplicate receipts for the same, one

of which shall be deposited with the secretary of the land office

before the issuing of the patent; and the enrolment of the

patent shall thenceforth be done without" additional fees, un-

der the direction of the said secretary, who shall also possess
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all the powers, and perform all the duties, so far as the same

relate to the papers to be deposited in his office, hitherto ap-

pertaining to or directed by law to be performed by the master

of the rolls.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the secretary of the land office

shall monthly deliver to the auditor-general all the receipts

of the state treasurer which shall come into his office for mon-

ies received at the treasury, for lands sold and fees paid on

warrants and patents; and the secretary of the land office and

surveyor general, on their own oaths or affirmations, and the

oaths or affirmations of their deputies or clerks engaged in

the receipt of money, shall monthly account to the auditor

general, for all fees hereafter to be received in their offices,

which monies they are hereby directed to pay into the state

treasury. (2)

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That from and after the

passing of this act, the secretary of the commonwealth, the

secretary of the land office, and surveyor general, be, and they,

or any two of them, hereby are constituted and appointed a

board of property, vested with the same powers and required

to perform the same duties which were vested in and exercised

by the board of property, under the first section of the act en-

titled "An act for instituting a board of property, and for other

purposes therein mentioned," passed the eighth day of January,

one thousand seven hundred and ninety-one, (3) or by any sub-

sequent law.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the secretary of the land office to prepare a seal to be styled

"the seal of the land office of Pennsylvania,"
1

which, from and

after the said tenth day of May next, shall be applied to all

patents, warrants, and other papers authenticated in said

office, and all patents and warrants which shall issue there-

after, shall be signed by said secretary, and the patents

attested by his deputy or first clerk.
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Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That all patents to be issued under

the laws of this commonwealth, for any parts or portions of

the reserved tracts, and for any of the in and out lots of the

towns laid out and sold or to be sold under the laws of this

state, situate north and west of the rivers Ohio, Allegheny,

and Conewango Creek, which were directed to be sold and

patented or conveyed by the governor, and for which titles

have not yet issued, shall from and after the said tenth day

of May next, issue out of said land office, under similar rules,

regulations, and restrictions, by which they at present issue

under the directions of the governor, and the powers and

duties of the governor in respect to granting such patents and

conveyances, are hereby transferred to and vested in the secre-

tary of the land-office; and all the books, records, and papers,

relative thereto, which are in the custody or possession of the

governor and secretary of the commonwealth, or others, shall

be deposited with the secretary of the land office.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the secretary of the land

office and surveyor general shall, from and after the said tenth

day of May next, be appointed by the governor for three years,

but they shall nevertheless be removed from office by the gov-

ernor, on the address of both houses of the legislature.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That from and after the tenth day

of May next, all acts and parts of any act or acts which is

altered or supplied by this act, shall be and hereby are re-

pealed and made void. (4)

Approved March 29, 1809. Recorded in L. B. No. 11, p. 347.

Note (*). See the next note.

Note (
2
). See Chapter 3369; (Act March 30, 1811), 19 Statutes at

Large, partially repealing the Fourth and Sixth sections of the act in the

text, and amending and consolidating the several acts relating to the

settlement of the public accounts.

Note (
8
). Chapter 1522; 14 Statutes at Large, p. 6.

Note (
4
). See Chapter /3125; (Act April 4, 1809), Infra this volume,

p. 1166.
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CHAPTER MMMLXXIX.

AN ACT TO AFFORD IMMEDIATE RELIEF TO JOHN HUTON, A SOLDIER
IN THE REVOLUTIONARY WAR, AND TO GRANT HIM AN ANNUITY.

Whereas it appears to the legislature by the petition and

certificate attached thereto, of John Huton, of Juniata town-

ship, in Cumberland county, that he was wounded in the leg in

the service of his country, at a place called the Roundabouts,

on Raritan river, in the year one thousand seven hundred and

seventy-seven, that he is now old and rendered unable to follow

any employment on account of said wound not being healed:

Therefore:

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars be,

and the same is hereby granted to John Huton, to be paid to

him or his lawful attorney immediately after the passing of

this act, on a warrant drawn by the governor on the state

treasurer, and that an annuity of forty dollars be granted for

the use of John Huton, to be paid to Henry Bull, his executor

or executors, or his or their lawful attorney, to commence from

the first day of January, Anno Domini one thousand eight hun-

dred and nine, and paid half-yearly to the said Henry Bull,

or his executor or executors, or his or their lawful attorney,

by the state treasurer, which annuity shall be expended by the

said Henry Bull, his executor or executors, in providing cloth-

ing and diet for the said John Huton. And it shall and hereby

is made the duty of the said Henry Bull, his executor or execu-

tors, to make an annual return to the orphans' court of Cum-

berland county, on oath or affirmation, how, and in what man-

ner, he or they have executed the trust in him or them cod-

fided by this act.

Approved March 29, 1809. Recorded in L. B. No. 11, p. 34S.
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CHAPTER MMMLXXX.

AN ACT SUPPLEMENTARY TO AN ACT, ENTITLED "AN ACT TO REGU-
LATE ARBITRATIONS AND PROCEEDINGS IN COURTS OF JUSTICE."

0).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the first day

of June next, it shall and may be lawful for either party, plain-

tiff or defendant, or their lawful attorney, in all civil

actions or suits then brought or that may be brought in any

court of this commonwealth to enter at the prothonotary's

office a rule of reference, wherein the said party shall state his,

her or their determination to have arbitrators chosen on a

certain to be mentioned therein, for hearing and determin-

ing of all matters in variance between the parties in such suit

or action, which rule shall be entered on record by the pro-

thonotary, and the following proceedings shall be had thereon,

that is; the party entering the rule of reference shall procure

from the prothonotary a copy thereof under his hand and seal

and serve the same or a copy thereof on the opposite party, his,

her or their agent or attorney, or if not to be found, leave a

copy thereof at his, her or their last place of abode, giving at

least ten days notice in the city and county of Philadelphia,

of the day when the arbitrators are to be chosen, and at least

twenty days notice of such time in the other counties of this

commonwealth; and the proof of service shall be the oath or

affirmation of the person serving the same.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That where both parties attend

either by themselves, their attornies or agents before the pro-

thonotary, the arbitrators shall be chosen in the following

manner, to wit: The parties having first agreed as to the num-

ber of arbitrators, or in case of disagreement, the number shall

be fixed by the prothonotary, which shall be either three, five
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or seven, the plaintiff shall in the first place nominate one per-

son, if the number fixed upon be three; two, if the number be

five; and three, if the number be seven; if all or either of them

be objected to by the defendant, the plaintiff shall nominate

other persons in place of those objected to, until he nominates

to the number of six persons for each and every person al-

lowed to be by him nominated, and the same privilege shall be

given to the defendant, and the like right to object extended

to the plaintiff: but if it should so happen that both or either of

the parties should object to a greater number of persons than

is above stated, in that case the arbitrators shall be appointed

in the same manner as is hereinafter provided for; where one

of the parties neglects to attend on the day appointed for se-

lecting the arbitrators, but in case the parties agree in the

choice of arbitrators as above directed, the umpire shall be

chosen in the following manner, viz. the parties shall nominate

alternately (beginning with the plaintiff,) seven persons, with

liberty given to each or either of them in turn to object to

such nomination, and if all the persons thus nominated be ob-

jected to, the prothonotary shall name a person for the umpire,

if he be objected to by either of the parties, he shall name
another, and so on until he names seven persons, if all are ob-

jected to, he shall make out a list of three suitable persons, if

the number of arbitrators fixed upon be three, five if the num-

ber be five, and seven if the number be seven, the parties shall

then strike out alternately, beginning with the plaintiff until

one name only be left, who shall be the umpire.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That if either of the parties shall

refuse or neglect to appear by themselves, their attorney or

agent, on the day appointed to choose arbitrators, proof being

made on oath or affirmation, that notice had been given to such

party agreeably to the provisions contained in the first section

of this act, it shall be the duty of the prothonotary, (but not

in the presence of the party attending) to select and put on

record the names of three, five or seven intelligent, reputable,

temperate and disinterested persons, who shall be the arbitra-

tors to determine such cause, suit or action.
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Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That when the prothonotary may
be interested in the event of any suit or action, or near of kin

to either of the parties, the duties of nominating, selecting or

appointing arbitrators shall then be performed by the recorder

of deeds or the sheriff of the proper county.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the arbitrators chosen or ap-

pointed, as aforesaid, shall reside within the city or county

where the action or suit may be pending.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That if any prothonotary, recorder

or sheriff, as the case may be, shall knowingly and wilfully se-

lect or appoint under the provisions of this act, any arbitrator

or arbitrators who shall be interested in such suit or action, or

who shall have prejudged the cause, or shall appoint any ar-

bitrator or arbitrators at the instance, suggestion, or request

of the party attending, where the adverse party neglects or

refuses to attend or confer with, or consult such party, their

agent or attorney, as to the propriety of appointing any arbi-

trator or arbitrators, then and in either or all such case or

cases, the prothonotary, sheriff or recorder thus offending shall

on conviction thereof before the court of quarter sessions of

the peace of the proper county, forfeit and pay any sum at the

discretion of the court not exceeding two hundred and fifty dol-

lars, and moreover, if the offense be committed by a prothono-

tary or recorder, he shall be removed from office.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the party at whose requisition the arbitrators shall have been

appointed, within ten days within the city and county of Phila-

delphia, and within twenty days in the other counties of this

commonwealth, after such appointment, to serve on each of

them either by such party, a constable or any other person, a

certificate of such appointment under the hand of the prothono-

tary, and also a notification as well to the adverse party as to

the arbitrators of the time when and place where the said arbi-
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trators are to meet, which time and place shall be fixed by the

prothonotary and inserted in the notice of appointment; and

the proof of serving such notice shall be the oath or affirma-

tion of the party serving the same, of which at least ten days

notice shall be given previous to the day of meeting.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That if any arbitrator or

arbitrators shall refuse or neglect to attend, or be prevented

by sickness or other unavoidable accident, a majority of the

whole number of arbitrators and the parties being present,

and where one of the parties be absent, unless prevented by

sickness or other unavoidable cause, notice thereof being given

to the arbitrators, the sufficiency of which shall be left to their

discretion, it shall then be the duty of the arbitrators present,

or a majority of them (when the parties cannot agree on suit-

able persons to supply such vacancy,) to appoint a competent

number of persons in place of those who may be absent, and

the arbitrators thus appointed shall have the same authority

as if appointed under the foregoing provisions of this act.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the arbitrators thus ap-

pointed and met shall be sworn or affirmed either by a justice

of the peace, or in the following manner: to wit, The first

named of the arbitrators shall swear or affirm the rest, and

either of them thus qualified, shall then swear or affirm such

first named arbitrator, and they being all thus sworn or af-

firmed justly and equitably to try all matters in variance sub-

mitted to them, any one of them shall have power to adminis-

ter oaths or affirmations to such persons called before them,

(as they or a majority of them shall believe to be proper, disin-

terested and competent witnesses) as well as to judge of the

credibility of their testimony, and likewise to decide the law

and the facts that may be involved in the cause to them sub-

mitted, and moreover the said arbitrators or a majority of

them shall have full power to adjourn their meetings from day

to day, or for a longer time if they think proper, and if both

parties appear either by themselves, their attornies or agents
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before the arbitrators, on the first or any subsequent day of

meeting, or if one of the parties be absent unless prevented by

sickness or some unavoidable cause the sufficiency of which

shall be left to the discretion of the arbitrators, then and in

either case the arbitrators shall proceed to investigate, ex-

amine and decide the cause, suit or action to them submitted

and report their determination and make out an award signed

by all, or a majority of them, and transmit the same to the

prothonotary, who shall make an entry thereof on his docket,

which shall from the time of such entry, rank as a judgment

against the party against whom it is made.

Section XL (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That if either of the parties shall

be dissatisfied, or think him, her or themselves aggrieved by

the report of arbitrators made as aforesaid, he, she or they

shall have an appeal to the court of common pleas of the

proper county under the following rules, regulations and re-

strictions: to wit, The party appellant, whether plaintiff or de-

fendant, shall by himself, his agent or attorney, enter such ap-

peal with the prothonotary of the proper county, with the bail

and recognizance hereinafter required, within fifteen days af-

ter the entry of the award of the arbitrators on his docket,

and if such appeal, bail, and recognizance, should not be en-

tered within the time above mentioned, then it shall be the

duty of the prothonotary at the request of the party in favor

of whom the report of the arbitrators shall have been made,

to issue execution or such other process as may be necessary

to carry into complete effect and operation such judgment ob-

tained as aforesaid: Provided always, that where judgment

has been rendered for any sum or sums of money, the like

stay of execution shall be had, and under the like regulations

as is provided by the seventh section of the act to which this

is a supplement.

Section XII. (Section XII, P. L.) And be it further en-

acted by the authority aforesaid, That if the plaintiff be the

appellant, he shall with one or more sufficient sureties, enter

into recognizance with the prothonotary, the condition of
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which shall be, that if the said plaintiff do not recover in the

event of the suit, a sum greater or obtain a judgment more

favorable than the report of the arbitrators, he shall pay all

the costs that shall accrue, before the arbitrators, together

with those accrued in consequence of the appeal had to the

court of common pleas, and one dollar per day for each and

every day that the defendant shall necessarily lose in attend-

ing on such appeal, which costs and daily pay shall be taxed

and recovered as costs in other cases are by law recoverable.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That if the defendant be the

appellant, he shall enter into a recognizance with one or more

sureties with the prothonotary, in the nature of special bail,

the condition of which shall be, that if the plaintiff in the event

of the suit shall obtain a judgment for a sum equal to, or

greater, or a judgment as or more favorable than the report

of the arbitrators, the said defendant shall pay all the costs

which shall accrue before the arbitrators, or before the court

of common pleas, together with the sum or value of the prop-

erty or thing awarded by the arbitrators, with one dollar per

day for each day, which shall be lost by the plaintiff in attend-

ing to such appeal, or in default thereof shall surrender the

defendant or defendants to the jail of the proper county, in

discharge of said recognizance, which costs and daily pay

shall be recovered as is provided in the foregoing section of

this act.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That the prothouotary or

any justice of the peace of the proper county, or the first

named of the arbitrators, if requested by either of the parties,

shall issue subpoenas to compel the attendance of witnesses

before the arbitrators.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That it shall be the duty of

the prothonotary on application to him made by both, or either

of the parties, their agents or attornies, to enter a rule for

taking the depositions of aged, infirm, going or absent wit-
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nesses, in the same manner and subject to the same rules and

regulations now observed in the courts of this commonwealth.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That the fees to be allowed

to constables or other persons to carry the provisions of this

act into operation, shall be the same as the fees allowed by

law to constables for similar services, and the like penalty for

neglect of duty.

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That the arbitrators respec-

tively shall receive the sum of one dollar, for each and every

day necessarily spent by them in the investigation of any cause

to them submitted under the provisions of this act, but they

-shall receive no daily pay or other compensation, unless they

make their report, and transmit the same to the prothonotary

within fourteen days, excepting in the city and county of Phila-

delphia, which shall not exceed seven days after they shall

have agreed upon the same.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That in case any one or

more arbitrator or arbitrators chosen and notified as afore-

said, shall neglect or refuse to attend and take upon him or

themselves, the duties of their appointment, each of them so

Offending shall, for every such offense, forfeit and pay the sum

of two dollars, to be recovered by either party before a justice

of the peace, in the same manner as debts of equal amount are

by law recoverable, unless he or they can satisfy such jus-

tice, that his or their absence was occasioned by sickness or

some other unavoidable cause.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That the act (1) to which this

is a supplement, and an act supplementary thereto, passed on

the twenty-eighth day of March, one thousand eight hundred

and eight, (2) be, and they hereby are rendered perpetual, any

thing contained in the said acts to the contrary notwithstand-

ing.
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Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That after this act shall come

into operation, so much of any law or laws as is or are hereby

altered or supplied, be, and the same is hereby repealed.

Approved March 29, 1809. Recorded in L. B. No. 11, p. 349.

Note (*). Chapter 2693; Supra this volume, p. 222.

Note (
2
). Chapter 2999; Supra this volume, p. 897.

CHAPTER MMMLXXXI.

AN ACT MAKING PERPETUAL AN ACT ENTITLED "AN ACT TO REGU-
LATE THE PAYMENT OP COSTS ON INDICTMENTS." (

l
) , AND THE

SECOND SECTION OF AN ACT, ENTITLED "AN ACT EXPLANATORY
OF THE ACT ENTITLED 'AN ACT TO REGULATE THE PAYMENT OF
COSTS ON INDICTMENTS' " (2).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the act entitled "An act to

regulate the payment of costs on indictments," (1) and the sec-

end section of an act, entitled "An act explanatory of the act

entitled 'An act to regulate the payment of costs on indict-

ments,' " (2) are hereby continued and made perpetual. And pro-

vided, that any prosecutor, notwithstanding his being liable

for the payment of or exemption from costs, shall be a com-

petent witness before the grand or petit jury.

Approved March 29, 1809. Recorded in L. B. No. 10, p. 45.

Note (*). Chapter 2525; 17 Statutes at Large, p. 882.

Note (
3
). Chapter 2582; 17 Statutes at Large, p. 99S.

CHAPTER MMMLXXXII.

AN ACT ENABLING CERTAIN TRUSTEES TO SELL AND CONVEY THE
REAL ESTATE OF HENRY STRATER. A LUNATIC.

Whereas it appears by the proceedings had in the court of

common pleas, for the county of Lycoming, that a certain

Henry Strater, of the said county, has been adjudged a lunatic,

69—XVIII.
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and that Moses Willson and Israel Merrick were by said court,

appointed trustees to take care of the person and estate of the

said Henry Strater. And whereas the said trustees have re-

presented to this legislature, that the personal estate of the

said lunatic is of very little consequence, and that the said

lunatic is indebted about two hundred and fifty dollars, upon

various accounts. That the said Henry Strater ostensibly

claims and hath a warrant of survey, and survey made founded

upon an improvement right for a tract of about two hundred

acres of land, situate on Crooked Creek, in Delmar township, in

the provisional county of Tioga, yet belonging to Lycoming

county, adjoining lands of Israel Buckley, and that it is neces-

sary that the land aforesaid should be sold for the purpose of

paying the debts of the said lunatic, and providing for the com-

fort of his wife and children: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Moses Willson and Israel

Merrick, of Delmar township, in the provisional county of

Tioga, yet belonging to Lycoming county, be, and they are

hereby authorized and empowered to sell and convey all the

real estate of Henry Strater, a lunatic, to such person or per-

sons, for such price or prices, and on such terms and condi-

tions as they may deem most advantageous to the said lunatic

and his heirs, and that the deeds or other assurances to be

made by them to the purchaser or purchasers, shall be as good

and effectual in law to all intents and purposes, as if the said

Henry Strater was of sound mind and a party to the same:

Provided, that the said Moses Willson and Israel Merrick

shall, before they proceed to sell the estate of the said Henry

Strater, enter into recognizance with sufficient security be-

fore the court of common pleas of Lycoming county, that all

the monies arising from the sales authorized by this act, shall,

after paying the debts of the said lunatic, be so disposed of as

will be most for the benefit of the said lunatic and his heirs.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the monies arising from the

sale of the said lands shall descend (if any) at the death of the

said lunatic, to the same heirs, and in the same proportions as

the real estate would have done if this act had not been passed.

Approved March 29, 1809. Recorded in L. B. No. 11, p. 353.

CHAPTER MMMLXXXIII.

AN ACT CONCERNING SENTENCES OF FOREIGN PRIZE COURTS.

Whereas it has been held on the authority of certain British

precedents, that the sentences of foreign prize courts are con-

clusive evidence in all cases of every fact which on the face

of them it appears that they meant to decide so that a citizen

of this commonwealth, whose property has been unjustly cap-

tured and condemned as belonging to the enemy of the captor,

or on some other false pretext, cannot according to that prin-

ciple, be admitted, to prove in our own courts, that he was at

the time of such capture, the bona fide owner of such property,

but the sentence of the foreign prize courts is considered as

conclusive evidence of the contrary fact against him, in conse-

quence whereof underwriters who have received large pre-

miums for insuring American property against the risk of

capture and its consequences, are discharged from the obliga-

tion of their contract by the very accident against which it

was meant to provide, which is contrary to every principle of

justice and morality, and is in direct opposition to the princi-

ples of the constitutions of the United States, and of this

State: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, no sentence, judgment, or decree, final or inter-
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locutory, of any judge, court, board, council, or tribunal, hav-

ing or exercising jurisdiction of prize, shall be conclusive evi-

dence in any case of any fact, matter or thing therein con-

tained, stated or expressed, except of the acts and doing of

such judge, court, board, council, or tribunal: Provided always,

that nothing in this act contained shall be construed so as to

impair or destroy the legal effects of any such sentence, judg-

ment or decree on the property affected or intended to be af-

fected thereby, but the same shall be and remain as if this

act had not been made.

Approved March 29, 1809. Recorded in L. B. No. 11, p. 353.

CHAPTER MMMLXXXIV.

AN ACT TO CONFIRM THE TITLE OF SAMUEL WORK, TO CERTAIN
LANDS THEREIN MENTIONED.

SAMUEL WORK, of the township of Bart, in the county of

Lancaster, having represented to the legislature that he pur-

chased a tract of land in the said township of Bart, of a

certain Neill M'Cloy, containing by estimation one hundred

and sixty-four acres and allowance for roads, bounded by lands

of John Caughey, John Clendenin, James Clendenin, John Pat-

terson, Joseph Griffith, Thomas Clendenin and William Rich-

ardson, and paid the purchase money for the same. That the

said Neill M'Cloy, was an alien and had purchased the said

land from a certain John Chambers, who was also an alien,

and is since deceased, who held the same prior to his sale

thereof by virtue of sundry mesne conveyances from the origi-

nal warrantee. That by reason of the premises, it is doubtful

whether his title be sufficiently valid, being derived from per-

sons who not being citizens, might be deemed incapable of

conveying lands in this commonwealth, and has prayed for

a remedy therefor, which it appears reasonable to grant.

Therefore,
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Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the title of the said Samuel

Work, to the said tract of land in Bart township aforesaid,

bounded as aforesaid, containing one hundred and sixty-four

acres and allowance, more or less, be and the same is hereby

ratified and confirmed, notwithstanding the same is derived

to him through the said John Chambers and Neill M'Cloy who

were aliens, free and discharged from any right of escheat

to the state, by reason thereof, saving nevertheless the rights

of all other persons thereto.

Approved March 29, 1809. Recorded in L. B. Xo. 11. p. 354.

CHAPTER MMMLXXXV.

AN ACT FOR THE BENEFIT OF THE DEVISEES OF JOHN HART, DE-

CEASED.

Whereas a petition hath been presented to the legislature

by John Jaffry Hart, stating "that by patent dated the nine-

teenth day of October, one thousand seven hundred and eighty-

six, a tract of land therein particularly described, situate on

SawTkill creek, about two miles from Delaware river, in Upper

Smithfield township, Northampton, (now Wayne) county, con-

taining three hundred and ninety-five acres and forty-five

perches and" the allowance of six per cent. &c. was granted

to Thomas Micklethwaite and John Hart. That the said John

Hart afterwards died, having first made and published his

last will and testament in writing, bearing date the seventh

day of November, one thousand seven hundred and eighty-

eight, wherein it is thus contained, "I do give and bequeath

all my estate, real and personal, to my loving wife Hannah

Hart, and my two grandchildren Hannah Morris Hart, and
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John Jaffry Hart, to hold to them their heirs and assigns for-

ever," as by the said last will and testament duly proved and

remaining in the Register's office of Philadelphia, fully ap-

pears. That your memorialist is the John Jaffry Hart, men-

tioned in the said will. That he has reason to think the said

Thomas Micklethwaite shortly after the date of the said

patent conveyed his interest in the premises therein described

to the said John Hart, but has not been able to get possession

of any books, deeds or papers of any kind relating to the es-

tate of his late grandfather, and the executor into whose

hands they came, having died some years ago, he believes the

same have been totally lost and destroyed. That the said

Thomas Micklethwaite some years ago died intestate without

heirs or any known kindred whereby all his estate in the afore-

said tract of land hath escheated to the commonwealth of>

Pennsylvania, whereof your memorialist has given legal

notice to his excellency the governor, for the purpose of

prosecuting the right of the commonwealth to the same, but

being well informed that the value of the whole tract afore-

said does not exceed four hundred dollars, he prays that the

legislature will vest in him and his said grandmother and

sister, the moiety whereof the said Thomas Micklethwaite died

seized, and which hath escheated to the commonwealth afore-

said. And his said sister being unfortunately noh compos

mentis, he further prays that he may be authorized by law

to sell and dispose of such part of her estate as may be neces-

sary for her support and maintenance." And whereas the

facts stated in the said petition appearing to be true, it is

just and proper that the prayer thereof should be granted.

Wherefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all the right, title, inter-

est, property, claim and demand whatsoever, which the comr

monwealth has, in, to and out of the said tract of land, and

every part thereof shall be and the same is hereby granted to
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and vested in the said Hannah Hart, Hannah Morris Hart

and John Jaffry Hart, their heirs and assigns forever: Pro-

vided, That the rights of individuals shall not in anywise be

affected.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said John J. Hart is

hereby authorized and empowered to sell and convey in fee

simple, the estate of his sister Hannah Morris Hart, in the

said tract of land, and to appropriate the proceeds of such sale

to the support and maintenance of his said sister: Provided,

that before any sale be made, the said John J. Hart shall give

such reasonable security in the orphans' court of Delaware

county, as the said court shall direct, for the faithful per-

formance of the trust aforesaid.

Approved March 31, 1809. Recorded in L. B. No. 11, p. 354.

CHAPTER MMMLXXXVI.

A SUPPLEMENT TO AN ACT, ENTITLED "AN ACT FOR THE RELIEF OF
THE HEIRS OF FREDERICK VERNON, DECEASED." (*).

Whereas many of the legal representatives of Frederick

Vernon, deceased, are in their minority, so that the provisions

of the act (1) to which this is a supplement cannot by reason

thereof be carried into immediate effect: For remedy whereof,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That upon the return of the

patent formerly granted to Federick Vernon, the officers of

the board of property shall issue their patent to be drawn

in pursuance of the act {1) to which this is a supplement, to

Thomas Vernon, in trust for the legal representatives of Fred-

erick Vernon, deceased, for such interest as they would have

been entitled to in the land contained in the original patent.

Approved March 31, 1809. Recorded in L. B. No. 11. p. 355.

Note 0). Chapter 3032; Supra this volume, p. 947.
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CHAPTER MMMLXXXVIL

AN ACT TO EMPOWER JOHN KNAUSS AND JOHN LERCH, ADMINISTRA-
TORS OP PAUL KNAUSS, DECEASED, TO CONVEY TWO TRACTS OF
LAND IN THE COUNTY OF NORTHAMPTON.

Whereas Paul Knauss, formerly of Allen township, in the

county of Northampton, deceased, in his lifetime, became

seized in fee simple of, in, and to a certain tract of land situate

in Allen township aforesaid, containing ninety-one acres and

three quarters of an acre, and allowance of six per cent.

«&c, which tract' of land the said Paul Knauss purchased from

a certain John Allison, and obtained a deed therefor, bearing

date the eighteenth day of April, A. D. one thousand seven

hundred and ninety-six, as by a reference to the records of

the said county of Northampton will appear. And whereas

the said Paul Knauss, deceased, on or about the first day of

June, one thousand eight hundred and three, by a parole agree-

ment, sold twenty-three acres and sixty-three perches of land

(strict measure) part of the said tract of ninety-one acres and

three quarters, unto a certain Conrad Kreider, of Allen town-

ship aforesaid, for the consideration of the sum of four hundred

and sixty-eight dollars. And also on or about the same time,

the said Paul Knauss, by a parole agreement, sold other thirty-

three acres and three quarters of an acre of land (strict

measure) part of the aforesaid larger tract of ninety-one acres

and three quarters, unto a certain John Smoyer, of Allen

township aforesaid, for the consideration of the sum of six

hundred and seventy-five dollars. And whereas the said Paul

Knauss lately died intestate, without having executed con-

veyances to the said Conrad Kreider and John Smoyer for the

lands so sold by him during his lifetime, and without having

made sufficient provision for the performance of the said agree-

ments, and some of the heirs of the said Paul Knauss, are

minors. And the said Conrad Kreider and John Smoyer hav-

ing paid a considerable part of the consideration monies afore-

said, and being ready and willing to pay the remainder, on re-
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ceiving good and sufficient conveyances agreeably to the in-

tent and meaning of their several contracts, it is but reason-

able and just, as the existing laws do not embrace the cases

aforesaid, that the said administrators should be empowered

to carry into effect, and to complete the contracts and agree-

ments of the said Paul Knauss: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Knauss and John

Lerch, of Allen township, in the county of Northampton, ad-

ministrators of the goods, chattels, rights, and credits of Paul

Knauss, late of the said township and county, deceased, be,

and they are hereby authorized and empowered, to grant and

convey unto Conrad Kreider, of Allen township aforesaid,

twenty-three acres and sixty-four perches of land, strict meas-

ure, situate in Allen township aforesaid, being part of a larger

tract of land, containing ninety-one acres and three quarters,

part of the estate of the said Paul Knauss, deceased, which

said twenty-three acres and sixty-four perches of land, the

said Paul Knauss, in his lifetime, sold to the said Conrad

Kreider, for the consideration of the sum of four hundred

and sixty-eight dollars; and the said John Knauss and John

Lerch, are hereby further authorized and empowered to grant

and convey unto John Smoyer, of Allen township, aforesaid,

thirty-three acres and three quarters of an acre of land, strict

measure, situate as aforesaid, and one other part of the said

larger tract of ninety-one acres and three quarters, part of

the estate of the said Paul Knauss, deceased, which said thirty-

three acres and three quarters of an acre of land, the said

Paul Knauss, deceased, in his lifetime, sold to the said John

Smoyer, for the consideration of the sum of six hundred and

seventy-five dollars: Provided always nevertheless, that the

remainder of the purchase money yet due by The said Conrad

Kreider and John Smoyer, shall be paid to the said adminis-

trators previous to their completing the titles as aforesaid.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the conveyances so made as

aforesaid, shall be as good and as valid in law as if they had

been made by the said Paul Knauss, deceased, during his life-

time.

Approved March 31, 1809. Recorded in L. B. No. 11, p. 356.

CHAPTER MMMLXXXVIII.

AN ACT AUTHORIZING THE SECRETARY OF THIS COMMONWEALTH TO
ISSUE A PATENT TO GEORGE BAKER, FOR A LOT OF GROUND
THEREIN MENTIONED.

Whereas by the records deposited in the secretary's office

of this commonwealth, it appears that George Baker purchased

out-lot number fifty-six, in the reserve tract of land at the

mouth of Big Beaver creek, sold in pursuance of an act of as-

sembly, passed the twenty-eighth day of September, one thou-

sand seven hundred and ninety-one, (1) and paid the purchase

money for the same; and that a patent issued to the said Baker

for the aforesaid lot. And it also appears by the petition of

the said Baker, that the aforesaid patent was lost or mislaid

before it came into his hands: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the secretary of this com-

monwealth be, and he is hereby authorized and directed to

issue a patent to George Baker, for out-lot number fifty-six,

in the reserve tract of land at the mouth of Big Beaver creek,

in Beaver county, in lieu of the original patent, stated to be

lost: saving always, the right of any other person or persons,

to whom it may have been transferred by the said Baker.

Approved March 31, 1809. Recorded in L. B. No. 11. p. 357.

Note (*). Chapter 1600; 14 Statutes at Large, p. 190.
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CHAPTER MMMLXXXIX.

AN ACT TO ENABLE THE ADMINISTRATORS OF JAMES CARNAHAN,
LATE OF THE COUNTY OF WESTMORELAND, DECEASED, TO CON-
VEY A CERTAIN TRACT OF LAND TO THE PURCHASER THEREOF.

Whereas it appears that Jaines Carnahan, late of the county

of Westmoreland, deceased, was owner and proprietor of a

certain tract of land containing one hundred and seventy-five

acres and three-fourths, situate in Hempfield township and

county aforesaid, bounded on the south and west by lands

belonging to the heirs of John Decamp, and on the north and

east, by lands of Henry Shram and others, did in his lifetime

sell, and engage to convey to a certain Conrad Bates, the tract

of land aforesaid, of which sale or engagement there is no

written evidence sufficient to enable the administrators of the

said deceased to fulfil the same, and to make and execute a

deed to the purchaser of the said tract of land, consistent with

the existing laws of this commonwealth.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the administrators of the

estate of James Carnahan, deceased, be, and they are hereby

authorized and empowered by sufficient deed in law, to con-

vey, release, and assure to Conrad Bates, his heirs or assigns,

a tract of land lying and situate in Hempfield township, West-

moreland county, bounded on the south and west by lands

belonging to the heirs of John Decamp, deceased, and on the

north and east by lands of Henry Shram and others, purchas.-d

from the said James Carnahan in his lifetime, of which no

written evidence exists sufficient to enable the said adminis-

trators to execute such deed consistent with the existing laws

of this commonwealth, all the right, title, interest, property

and estate whatsoever, in law or equity, which the said James

Carnahan had, in his lifetime, to the tract of land aforesaid,

with the appurtenances, when it shall satisfactorily appear
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that the purchase money thereof has been or shall be duly

paid; which deed when executed by the said administrators

shall be as effectual in law, to all intents and purposes, as if

the said James Carnahan had fully executed such contract,

and conveyed to the said purchaser in his lifetime.

Approved March 31, 1809. Recorded in L. B. No. 11, p. 357.

CHAPTER MMMXC.

AN ACT FOR THE BETTER EMPLOYMENT, RELIEF AND SUPPORT OF
THE POOR WITHIN THE TOWNSHIP OF GERMANTOWN, IN THE
COUNTY OF PHILADELPHIA.

Whereas the poor within the township of Germantown, in

the county of Philadelphia, are become numerous and expen-

sive, and the charge of their support is likely to increase with-

out affording them so comfortable a subsistence as the well

disposed inhabitants wish to extend to their indigent fellow

citizens, for want of proper regulations for their employment

and relief. And whereas the inhabitants have purchased a

house and lot of ground as a poor house for the reception of

the poor within the township, and have been at considerable

expense to put the same in good repair: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Samuel Mechlin and Jacob

Summers, for the lower district, John Johnston and Anthony

Johnston, for the middle district, and Jacob Holget and Joseph

Miller, for the upper district, be and they are hereby appointed

managers for the relief and employment of the poor of the

township of Germantown, and they and their successors shall

in name and fact be one body politic and corporate in law, to

all intents and purposes whatsoever, with full powers and au-

thority to do and perforin all the duties of and to exercise

all the powers vested in the overseers of the poor by the poor
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laws of this commonwealth, and shall have succession, and

may sue and be sued, plead or be impleaded, and shall be in-

corporated by the name of "The managers for the relief and

employment of the poor of the township of Germantown, in the

county of Philadelphia/' and by that name shall and may re-

ceive, take and hold lands, tenements and hereditaments not

exceeding a yearly value of three thousand dollars, and any

goods and chattels of the gift, alienation, bequest or devise of

any person or persons whatsoever, and hereby empowered and

authorized to use one common seal in the business of the said

corporation, and the same at their pleasure to change and

alter.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said managers or any

four of them shall and they are hereby authorized, enjoined

and required to meet together on the first Monday in the month

of May next, and on the first Monday in May in every succeed-

ing year during the continuance of this act of incorporation,

and at all such other times as they shall judge necessary by

their adjournments, the time and place of meeting to be in-

serted in their book of minutes, notice to be given to each

member in writing at least six days before the time of holding

their annual and adjourned meetings, setting forth the time

and place of holding such meetings, and the special business

to be transacted on the respective days, to appoint proper

officers and other persons for the business of the corporation,

and to make and ordain by a majority of votes, all such good

and wholesome ordinances, rules and by-laws as they shall

think convenient and necessary for the direction, government

and support of the poor house and house of employment, and

the revenues thereunto belonging, and also for the maintenance

and employment of all such poor persons as shall be taken

in under their care, all which ordinances, rules and by-laws

shall be from time to time inviolably observed by all persons

concerned, according to the tenor and effect thereof: Provided,

they be not repugnant to the constitution and laws of this

commonwealth.
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Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the succession of the man-

agers shall be in the following manner, the two first named
shall go out of office in one year after the first appointed

meeting, which will be on the first Monday in the month of

May, one thousand eight hundred and ten, the next two named,

on the first Monday in May, one thousand eight hundred and

eleven, and the remaining two on the first Monday in May, one

thousand eight hundred and twelve, and so on with their suc-

cessors, two shall go out of office on the first Monday in May
in every year after, during the continuance *of the time for

which they shall be incorporated, and the managers shall be

chosen by the electors of said township in the month of March

annually, at the time and place of electing constables and

supervisors of the public highways of said township; and if

any person so chosen shall refuse to serve the office of manager

on due notice being given him, he shall forfeit and pay to the

use of the poor, the sum of twenty dollars, to be recovered

before any justice of the peace in the county, as by action of

debt.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That it shall and may be lawful

for the said managers for the relief and employment of the

poor of the township of Germantown, from time to time to

nominate, appoint, employ and pay one or more fit person or

persons to be collector or collectors of the poor tax or taxes

assessed or imposed or hereafter to be assessed or imposed

upon the inhabitants of the said township, for the use and bene-

fit of the poor thereof, which said collector or collectors so to

be nominated and appointed by the managers and employed,

shall with at least one surety to be with him or them joined,

severally and respectively make and execute a bond or bonds

unto the said managers for the relief and employment of the

poor, in a sum equal to the amount of his or their duplicates,

with a condition or conditions thereunto severally annexed

and under written, for the true and faithful performance of all

and singular the duties and services which shall or may law-
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fully be imposed upon and required from such collector or

collectors respectively. Provided nevertheless, that the com-

pensation to be received by such collector or collectors shall

not exceed five per centum on the sums by them respectively

received.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said managers for the

relief and employment of the poor, shall nominate and appoint

one of their own board to act as treasurer, who shall give se-

curity to double the amount of the tax assessed in said town-

ship for the support of the poor to whom the collector or

collectors shall pay over once in every month, and render an

account of and concerning all such sums of money as they shall

have respectively received for or on account of the said poor

tax or taxes; and the said treasurer shall give a receipt or

receipts to the collector or collectors for the sum or sums of

money which he or they shall from time to time bring in and

pay to him as aforesaid, which said receipt or receipts shall

be a good and sufficient discharge unto the collector or col-

lectors for so much money as may therein respectively be

acknowledged and expressed to have been received by the said

treasurer; and the said treasurer before he shall enter on the

execution of the office shall take an oath or affirmation ac-

cording to law, that he will discharge the office of treasurer

truly, faithfully and impartially to the best of his knowledge

and ability, and will well and truly pay and deliver over to

the succeeding treasurer all the money, books, accounts,

bonds and papers belonging to the said corporation, which

shall then be remaining in his hands, custody and possession.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the managers for the relief

and employment of the poor, shall on the first Monday in May,

in the year one thousand eight hundred and ten. and on the

first Monday in May in every succeeding year, publish in hand

bills to be distributed among the inhabitants of the township

of Germantown, a state of their books, accounts, affairs and

economy thereof, together with an account of the rents, pro-
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ducts and interests of any real or personal estates or sums

of money charitably given to the use of the said corporation,

as also a list of the paupers within the house—and the out-

door pensioners.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the overseers of the

poor for the township of Germantown, are hereby required as

soon as they are called upon by the board of managers for

the relief and employment of the poor of said township, to

surrender to the board of managers aforesaid, the poor house

and lot of ground thereunto belonging, as also all the money,

books, accounts, bonds and papers belonging to the said town-

ship relative to the poor thereof, which shall then be remaining

in their hands, custody or possession, and the receipt of the

board of managers aforesaid shall be a good and sufficient dis-

charge unto the said overseers of the poor, for so much of the

property as may be therein respectively acknowledged and

expressed to have been received by the said board, and that

so much of the act for the relief of the poor within this com-

monwealth, as authorizes the returning and appointing over-

seers of the poor for each township, be and the same is hereby

suspended for the term of six years from and after the passing

of this act, so far as relates to the choosing overseers of the

poor for the township of Germantown, and the overseers ap-

pointed to serve for the ensuing year for the township afore-

said, are hereby released and discharged from the duties and

obligations of their office, anything in any law to the contrary

notwithstanding.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That the accounts of the

said managers shall be settled on the first Monday in April

annually, by the auditors chosen to settle the accounts of the

supervisors of the public highways of said township, and the

same shall be published in one of the public newspapers

printed in said township, but if no such newspaper should be

printed in said township, then in one of the public newspapers
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printed in the city of Philadelphia, and the books of said cor-

poration shall be open at any time for the inspection of the

inhabitants residing within the limits of said corporation.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the said corporation shall

continue in full force for six years from and after the passing

of this act, and until the close of the then next session of the

legislature, and no longer

Approved March 31, 1S09. Recorded in L. B. No. 11, p. 358.

CHAPTER MMMXOL

A. FURTHER SUPPLEMENT TO THE ACT ENTITLED "AN ACT FOR LAY-
ING OUT, MAKING AND KEEPING IN REPAIR, THE PUBLIC ROADS
AND HIGHWAYS WITHIN THIS COMMONWEALTH, AND FOR LAYING
OUT PRIVATE ROADS." (')•

Whereas by the existing laws for laying out and vacating

public and private roads and highways, within this common-
wealth, no provision is made to authorize the court of quarter

sessions in the respective counties, to enquire, lay out, and

vacate any public or private road or highway, at the same
time or by the report of one view, and it appearing that such

a power would be safe and advantageous, and would remove

many inconveniences which have been experienced in a va-

riety of cases, as the propriety of laying out a new road, or

changing the route of an old one, might depend upon the old

road being vacated in whole or in part, and would go to remove

in many cases the objections against laying out a new road

as long as it remained doubtful whether the old one would be

vacated or not: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

70—XVIII.
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sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the several courts of

quarter sessions of the peace, in their respective counties shall,

upon application to them being made for the purpose of open-

ing a new road, or of vacating or changing the route of an

old road, proceed therein by views and reviews, in like man-

ner as has been practiced in laying out public roads or high-

ways under the laws now in force, that in addition to the

powers heretofore given to viewers, they shall be authorized

when they lay out a new road or change the route of an old

road, to vacate the whole of the old road or any part thereof,

as circumstances may render the one or the other necessary;

and make report of their proceedings in the same manner

as is now done in cases of views or reviews. Provided al-

ways, that it shall not be lawful for any road or part of a

road vacated in pursuance of the provisions of this act, to be

shut up or stopped until the road or part of road so laid out

to supply the place thereof, shall be actually opened.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the viewers appointed in pur-

suance of the fourteenth section of the act to which this is a

supplement, to ascertain the damages sustained by individuals

from public roads being laid out through their lands, the said

viewers shall each of them, before they proceed to assess the

said damages, take an oath or affirmation before some judge,

alderman, or justice of the peace, justly and truly to value

the same, and also to consider the advantage as well as the

disadvantage of the said road.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That from and after the passing

of this act, so much of any act or acts or any part thereof

as is by this act altered or supplied, be and the same is hereby

annulled and made void. -

Approved April 3, 1809. Recorded In L. B. No. 11, p. 360.

Note 0). Chapter 2298; 17 Statutes at Large, p. 151.
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CHAPTER MMMXCII.

AN ACT TO AUTHORIZE AND DIRECT THE GOVERNOR TO INCORPOR-
ATE A COMPANY FOR ERECTING A PERMANENT BRIDGE OVER THE
RIVER SCHUYLKILL, AT OR NEAR PAWLING'S FORD, IN THE COUN-
TIES OF MONTGOMERY AND CHESTER.

Whereas it has been represented to the legislature of this

commonwealth by a number of the inhabitants of Montgomery

and Chester counties, that a permanent bridge over the river

Schuylkill, at or near Pawling's Ford, would be of advantage

to the public interest: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted by

the authority of the same, That John Ralston, James Brooks,

Enoch Walker and Michael Lynch, of the county of Chester,

Archibald Darrah, John M'Farlin, John Pawling, jun., Alex-

ander Crawford and George Bisbing, of the county of Montgom-

ery, be, and they are hereby appointed commissioners, to do

and perform the several duties hereinafter mentioned, that is

to say, they shall and may, on or before the first day of Juue

next, procure a book or books, and therein enter as follows,

"We whose names are hereunto subscribed, do promise to pay

to the treasurer of the company for erecting a permanent

bridge over the river Schuylkill, at or near Pawling's Ford

aforesaid, for the use of the said company, the sum of fifty

dollars for each share of stock set opposite to our respective

names by us subscribed, in such manner and proportion, and

at such times as shall be determined by the president and

managers in pursuance of an act of the general assembly, en-

titled "An act to empower the governor to incorporate a com-

pany for erecting a permanent bridge over the river Schuylkill,

at or near Pawling Ford. "Witness our hands this day
n

•of one thousand eight hundred and

and shall thereupon give notice in three newspapers, printed

at Philadelphia, one whereof shall be in the German language,
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and one printed at Norristown, and one printed at Downing-

town, in the county of Chester, for one calendar month at

least, of the times and places when and where the said book

or books shall be opened to receive subscriptions for the stock

of said company; at which respective times and places,

some one of the said commissioners shall attend respectively,-

and shall open said book or books at least six hours in every

day, for three juridical days, if so many shall be necessary,

and allow any person of the age of twenty-one years, to sub-

scribe therein, in his own name, or in the name or names of

any person or persons by whom he shall be authorized so to do,

on the first of said days, within the hours aforesaid for one

share; on the second for one or two shares; on the third for

one, two or three shares; and on any succeeding day, while

the said book or books shall remain open, for any number of

shares in the said stock; and if at the expiration of the said

three first days, the said book or books, opened as aforesaid,

shall not have two hundred shares subscribed therein, the said

commissioners may adjourn to such times and places, as they

shall think necessary, of which adjournment, public notice

shall be given; and when the subscriptions shall amount to

two hundred shares as aforesaid, the same shall be closed:

Provided always; that every person offering to subscribe in the

said book or books, in his own name or in that of any other per-

son, shall at the time of subscribing, pay to the attending com-

missioner or commissioners, five dollars for every share so to

be subscribed; out of which monies shall be defrayed the ex-

penses attending the taking of such subscription and other in-

cidental charges, and the remainder shall be paid over by the

said commissioners to the treasurer of the corporation, as soon

as the same shall be organized; and the officers thereof chosen

as is hereinafter directed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners, when
the whole number of shares shall have been subscribed, shall

certify under their hands and seals, the names of the subscrib-

ers and the number of shares subscribed by or apportioned to
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each subscriber, to the governor, arid thereupon it shall and

may be lawful for the governor, by letters patent under his

hand, and the seal of the state, to create and erect the sub-

scribers into one body politic and corporate, in deed and in

law, by the name, style, and title of "The Managers and Com-

pany for erecting a permanent bridge over the river Schuylkill,

at or near Pawling's Ford;" and by the said name the said sub-

scribers shall have perpetual succession, and all privileges and

franchises incident to a corporation, and shall be capable of

taking and holding their said capital stock, and the increase

and profits thereof, and of enlarging the same by new subscrip-

tions in such manner and form as they may think proper, if

such enlargement shall be found necessary to fulfill the intent

of this act, and of purchasing, taking and holding to them and

their successors and assigns in fee simple, or for any less es-

tate, all such lands, tenements, hereditaments, estate real and

personal as shall be necessary and convenient to them in the

prosecution of their works, and the same to sell and dispose

of at their pleasure, and of suing and being sued, and of doing

all and every other matter and thing which a corporation or

body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the six persons first named

in the said letters patent, shall as soon as conveniently may
be, after the same have been sealed, give notice in two or more

public newspapers, printed at Philadelphia, one whereof shall

be in the German language, and also in a public newspaper

printed at Norristown, and one printed at Downingtown, in

the county of Chester of the time and place by them to be ap-

pointed, not less than one calendar month from the time of is-

suing the first notice; at which time and place the said sub-

scribers shall proceed to organize the said corporation, and

shall choose by a majority of votes of said subscribers by bal-.

lot, to be delivered in person, one president, six managers, one

treasurer, and such other officers as they shall think necessary

to conduct the business of said company, until other officers

shall be lawfully chosen, and make such by-laws, rules, orders,
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and regulations not inconsistent with the laws which govern

this commonwealth, as shall be found necessary for the well-

ordering of the affairs of said company. And as soon as the

said bridge shall be completed, the said company shall have

and enjoy the like privileges, and shall be entitled to receive

similar tolls, and be subject to the like limitations and restric-

tions as are given to and enjoined upon the company incor-

porated for erecting a permanent bridge over the river Schuyl-

kill, opposite the flat rock, in the county of Philadelphia. (1)

Approved April 3, 1809. Recorded in L. B. No. 11, p. 361.

Note (*). Chapter 3057; Supra this volume, p. 1017.

CHAPTER MMMLXCIII.

AN ACT CONCERNING CONTEMPTS OF COURT.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, the power of the judges, of the several courts of this

commonwealth to issue attachments and inflict summary pun-

ishments for contempts of court shall be restricted to the fol-

lowing cases, that is to say, to the official misconduct of the

officers of such courts respectively, to the negligence or dis-

obedience of officers, parties, jurors, or witnesses against the

lawful process of the court, to the misbehavior of any person

in the presence of the court, obstructing the administration of

justice.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That from and after the passing

of this act, all publications out of court respecting the conduct

of the judges, officers of the court, jurors, witnesses, parties

or any of them, of, in and concerning any cause pending before

any court of this commonwealth, shall not be construed into a
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contempt of the said court, so as to render the author, printer,

publisher, or either of them, liable to attachment and sum-

mary punishment for the same; but if such publication shall

improperly tend to bias the minds of the public, the court, the

officers, jurors, witnesses or any of them, on a question pend-

ing before the court, any person feeling himself aggrieved by

such publication, shall be at liberty either to proceed by in-

dictment, or to bring an action at law against the author,

printer, publisher or either of them, and recover thereupon

such damages as a jury may think fit to award.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the punishment of imprison-

ment in the first instance shall extend only to such contempts

as are committed in open court; and all other contempts shall

be punished by fine only: Provided always, that the sheriff or

other proper officer, may take into custody, confine or commit

to jail any person fined for a contempt, until such fine is dis-

charged or paid; but if he shall be unable to pay such fine, such

person may be committed to prison by the court for any time

not exceeding three months.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That notwithstanding anything in

this act contained, the said courts shall have power respec-

tively to make rules upon any sheriff or coroner for the return

of any writ or writs for the payment of money received on any

execution or process, ani for the production of the body after

a return of cepi corpus to an execution, or in default thereof

for the payment of the debt and costs, and also to compel

obedience to the said rules or any of them by attachment.

And the said courts shall have the same powers against former

sheriffs and coroners: Provided, that complaint and applica-

tion is made for that purpose within one year after the termi-

nation of their said offices respectively.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That this act shall be and con-

tinue in force for and during the term of two years from the

passing thereof, and from thence unto the end of the next ses-

sion of the legislature.

Approved April 3, 1S09. Recorded in L. B. No. 11. p. 363.
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CHAPTER MMMLXCIV.

AN ACT TO REPEAL AN ACT, ENTITLED "AN ACT ESTABLISHING AN
AUCTION STORE IN THE BOROUGH OP LANCASTER." C

1
).

Whereas a number of the inhabitants of the borough and

county of Lancaster, have represented that the law passed the

twenty-sixth day of March, one thousand eight hundred and

eight, (1) establishing an auction store in said borough, does

not answer the end for which it was intended, but is incon-

venient, unnecessary and burdensome, and have prayed that

the same may be repealed: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the law passed the twenty-

sixth day of March, one thousand eight hundred and eight, (1)

establishing an auction store in the borough of Lancaster be,

and the same is hereby repealed.

Approved April 3, 1809. Recorded in L. B. No. 11, p. 364.

Note P). Chapter 2980; Supra this volume, p. 871.

CHAPTER MMMLXCV.

AN ACT AUTHORIZING WILLIAM LANE AND THOMAS DAVIS , TO BUILD
A BRIDGE ACROSS THE RAYSTOWN BRANCH OF JUNIATA, NEAR
THE MOUTH OF YELLOW CREEK

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawful

for William Lane and Thomas Davis, their heirs and assigns,

to erect and build, maintain, and support a good and substan-

tial bridge over and across Juniata, at or near the mouth of
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Yellow Creek: Provided nevertheless, that nothing in this act

shall be taken or construed so as to prevent any person from

crossing the said branch of Juniata, by fording, or to impede

the navigation thereof; and no obstructions shall be erected

by the said William Lane and Thomas Davis, their heirs or as-

signs, for the prevention of the same.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the property of the aforesaid

bridge when built, shall be, and the same is hereby vested in

the said William Lane and Thomas Davis, their heirs and as-

signs, and that the said William Lane and Thomas Davis, their

heirs and assigns shall, and may demand and receive toll from

travelers and others, according to the following rates, viz.

Every four-wheeled wagon or carriage with four or more

horses, twenty-five cents; each wagon or carriage with two

horses, twenty cents; a sled or cart with two horses, twelve

cents; a man and horse, six cents; each footman, one cent.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the militia on days of train-

ing, or of military procession, or persons attending funerals,

shall have the privilege of passing and repassing said bridge

toll free.

Approved April 3, 1S09. Recorded in L. B. No. 11, p. 364.

CHAPTER MMMLXCVI.

AN ACT GRANTING TO CERTAIN PATENTEES IN LUZERNE COX XTY,
FURTHER TIME TO RECORD THEIR PATENTS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all persons who have ob-

tained patents in the fifteen townships in Luzerne county, and

who have not procured a record thereof, to be made according

to the provisions of the second section of an act entitled "A
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further supplement to the act, entitled "An act for offering-

compensation to the Pennsylvania claimants, of certain lands

within the seventeen townships in the county of Luzerne, and

for other purposes therein mentioned," passed April fourth,

one thousand eight hundred and five, (1) are hereby allowed

ninety days from the passing of this act to procure such record

to be made; and all patents recorded as aforesaid, within the

said ninety days, shall be good and effectual in law to all in-

tents and purposes, as though they had been recorded within

the time prescribed by the aforesaid act.

Approved April 3, 1809. Recorded in L. B. No. 11, p. 365.

Note C
1
). Chapter 2624; 17 Statutes at Large, p. 1086.

CHAPTER MMMLXCVII.

A SUPPLEMENT TO AN ACT ENTITLED "AN ACT TO AUTHORIZE THE
GOVERNOR TO INCORPORATE A COMPANY FOR MAKING AN ARTI-
FICIAL ROAD FROM THE PHILADELPHIA AND LANCASTER TURN-
PIKE ROAD IN LANCASTER COUNTY, AT OR NEAR THE GAP TAVERN,
TO THE LINE OF THE STATE OF DELAWARE." p).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the president and managers

of the Gap and Newport turnpike company be, and they are

hereby authorized and empowered to open a new subscription

for twelve hundred additional shares of stock of said company,

at such time and in such manner and form as they shall think

proper.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when the first five miles of

the said road is perfected in the manner prescribed in and by

the act to which this is a supplement, the said president and

managers shall have power to erect and fix a gate or gates, and



1809] The Statutes at Large of Pennsylvania. 1115

collect toll, and in like manner, to erect and fix a gate or gates,

and collect toll when any additional five miles of the said road

is perfected in manner aforesaid.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That so much of the act to which

this is a supplement, (1) as is altered or supplied by this act,

be, and the same is hereby repealed.

Approved April 3, 1809. Recorded in L. B. No. 11, p. 365.

Note (*). Chapter 2822; Supra this volume, p. 489.

CHAPTER MMMLXCVIII.

AN ACT TO ENCOURAGE AND FACILITATE THE COMPLETION OF THE
FRANKFORD AND BRISTOL, AND THE BUSTLETON AND SMITH-
FIELD TURNPIKE ROADS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That so soon as "The president,

managers and companies of the Frankford and Bristol," and

of the "Bustleton and Smithfield turnpike roads," shall have

perfected two miles and a half of the said roads, beginning at

the end of the section or sections already completed, they shall

give notice thereof to the governor of the commonwealth, who

shall thereupon forthwith nominate and appoint three disin-

terested and skillful persons to view and examine the same,

and report to him in writing whether the same is so far exe-

cuted in a masterly and workmanlike manner, and agreeably to

law, and if their report shall be in the affirmative the governor

shall by license under his hand and the lesser seal of the com-

monwealth, permit and suffer the said president, managers

and companies to erect and fix a gate or turnpike upon and

across the said roads to collect the tolls and duties granted to
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the said companies, and the like proceedings shall from time

to time be had, as often as a like distance shall have been so

completed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That so much of the twelfth sec-

tion of an act of the general assembly, passed on the twenty-

fourth day of March, in the year of our Lord, one thousand

eight hundred and three, (1) and of the tenth section of an act

passed the fifth of March, one thousand eight hundred and

four, (2) to enable the governor to incorporate the said compan-

ies, as is hereby altered or supplied, be and the same are

hereby repealed; and the said president, managers and com-

panies shall, from and after the date of this act, be entitled to

and enjoy all and every the rights, privileges and emoluments

on every section of two miles and a half of the said roads that

shall be completed and licensed as aforesaid, that they now
might or could do by law on the same as part of five miles so

completed and licensed, anything in the said act or acts to the

contrary in anywise notwithstanding.

Approved April 3, 1809. Recorded in L. B. No. 11, p. 365.

Note 0). Chapter 2356; 17 Statutes at Large, p. 318.

Note (
2
). Chapter 2442; 17 Statutes at Large, p. 615.

CHAPTER MMMLXCIX.

AN ACT FOR THE RELIEF OF WILLIAM M'KIBBEN AND GEORGE LONG.

Whereas it appears that a warrant issued in the year one

thousand seven hundred and eighty-six, in the name of John

M'Kibben, for a tract of three hundred acres of land on the

waters of Racoon creek, but prior to executing the survey it

was discovered that the said tract had been previously appro-

priated, and agreeably to a law then existing said M'Kibben

executed the warrant upon a tract of land on the waters of

Cross creek, in the year one thousand seven hundred and

eighty-eight. And whereas it further appears from the Re-
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ceiver-general's office, that the said John M'Kibben did pay to

the commonwealth in the year one thousand seven hundred

and eighty-six, the full amount of said warrant at the rate of

ten pounds per hundred acres, but by some means the return of

the survey was not made by the deputy surveyor, in conse-

quence of which neglect or delay of the return of the survey

to the surveyor-general's office, it is rendered impracticable

to obtain a patent. And whereas the said John M'Kibben, by

his last will and testament did devise and bequeath the said

tract of land, to his son William, the present petitioner: There-

fore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the officers of the land-

office be and they are hereby authorized and directed to ac-

cept the return of a survey containing three hundred and sixty-

eight acres and three quarters of an acre of land, and the usual

allowance of six per cent, for roads, &c. situate on the wat-

ers of Cross creek, in Washington county, and executed on the

nineteenth day of March, one thousand seven hundred and

eighty-eight, by Presley Nevill and Matthew Ritchey deputy

surveyors, in pursuance of a warrant granted to John M'Kib-

ben for three hundred acres, dated the twenty-third day of

February, one thousand seven hundred and eighty-six, and on

application made, to grant a patent therefor to the said Wil-

liam M'Kibben, on his producing due proof in the usual form,

of the time of settlement and improvement of said land and

paying interest thereon from the said first improvement to

the time of warranting the same, and also paying into the

proper office the purchase money and interest for any surplus-

age according to law.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said officers be and they

are hereby authorized to accept a survey and grant a patent to

George Long, for a tract of land, called the Mingo path tract,

situate in Fayette township, Allegheny county, containing two
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hundred and one acres and allowance, surveyed on the twenty-

fourth day of November, one thousand seven hundred and

eighty-six, in pursuance of a warrant granted to George Aston,

for four hundred acres, dated March seventeenth, one thou-

sand seven hundred and eighty-five, upon the same principles

and subject to the same provisions as are contained in the pre-

ceding section: Provided, that nothing in this act contained

shall be construed to impair or affect the right or title of any

other person or persons whomsoever in or to the said tracts of

land, or any part thereof.

Approved April 3, 1809. Recorded in L. B. No. 11, p. 366.

CHAPTER MMMC.

AN ACT TO AUTHORIZE THE GOVERNOR TO INCORPORATE A COM-
PANY FOR ERECTING A PERMANENT BRIDGE OVER THE RIVER SUS-

QUEHANNA, AT OR NEAR HARRISBURG, IN THE COUNTY OF DAU-
PHIN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Joseph Clay, John Leamy,

Henry Orth, Hugh Furguson and Lewis Rush, of the city of

Philadelphia, Robert Harris, Obed Fahnestock, Christian Kun-

kle, John Irwine and John Downey, esquire, of Dauphin county,

William Ramsey, John Wormley, and John Bowman, of Cum-

berland county, John Adams and Gabriel Heister, junior, of

Berks county, or any five of them be and they are hereby ap-

pointed commissioners to do and perform the several duties

hereinafter mentioned, that is to say: they shall and may on

or before the first day of June next procure one or more books

as they shall think necessary, and therein enter as follows, to

wit: "We whose names are hereunto subscribed do promise to

pay to the president, directors and company for erecting a

bridge over the Susquehanna, at or near Harrisburg, the sum
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of two dollars at the time of subscribing, and two dollars in

three months thereafter, for every share of stock in the said

company set opposite to our respective names, and the residue

thereof at the rate of twenty dollars for each share, in such

manner and proportions and at such times as shall be deter-

mined by the president and directors chosen in pursuance of

an act of the general assembly, entitled "An act to authorize

the governor to incorporate a company for erecting a perma-

nent bridge over the river Susquehanna, at or near Harris-

burg," and shall thereupon proceed to receive subscriptions

for the stock of the said company which is hereby declared and

intended to be the sum of four hundred thousand dollars, di-

vided into twenty thousand shares at twenty dollars each, at

such times and places as they shall think proper, of which

public notice shall be given in six or more newspapers (two of

which shall be in the German language, one printed in Har-

risburg and one in the city of Philadelphia,) and four Eng-

lish papers, two printed in the city aforesaid, one at Harris-

burg, and one in Carlisle; and it shall be lawful for any person,

body politic or corporate, to subscribe for as many shares not

exceeding one hundred and twenty in one day, as he, she or

they shall choose: Provided always, that every person offer-

ing to subscribe as aforesaid, in his own name shall previously

pay to the attending commissioners two dollars for every share

to be subscribed, out of which shall be defrayed the expenses

attending the taking such subscription and other incidental

expenses, and the remainder shall be paid over to the treas-

urer of the corporation as soon as the same shall be organized

and the officers chosen as is hereinafter mentioned; but the

said commissioners shall reserve three thousand shares, which

shall be appropriated by the president and directors, and used

if the same be found requisite for the purpose herein after men-

tioned, of vesting therein the monies to be applied for a sink-

ing fund to free the bridge, and to enable the president, di-

rectors and company to purchase therewith, if the same can

be done, a site or place for erecting the bridge, such of the
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said referred shares as are not used for these purposes to be

open for further subscription or sale, as the president and di-

rectors shall, according to circumstances, deem proper.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That when one hundred persons

or more shall have subscribed five thousand shares in the said

stock, the said commissioners respectively, shall certify under

their hands and seals the names of the subscribers and the

number of shares subscribed by or appropriated to each sub-

scriber to the governor of this commonwealth, and thereupon

it shall and may be lawful for the governor by letters patent

under his hand and seal of the state, to create and erect the

subscribers, and if the said subscription be not full at the time,

those also who shall afterwards subscribe to be the number

aforesaid, into one body politic and corporate, in deed and in

law, by the name, style and title of "The president, directors

and company for erecting a permanent bridge over the river

Susquehanna, at or near the borough of Harrisburg," and by

the said name the said subscribers shall have perpetual succes-

sion and all privileges and franchises incident to a corporation,

and shall be capable of taking and holding their said capital

stock and the increase and profits thereof, and of enlarging the

same from time to time by new subscriptions in such manner

and form as they shall think proper, if such enlargement shall

be found necessary to fulfil the intent of this act; and of tak-

ing, purchasing and holding to them and their successors in

fee simple or for any less estate, all such lands, tenements,

hereditaments and estate, real and personal as shall be neces-

sary and convenient to them in the prosecution of their work,

and the same to sell and dispose of at their pleasure, and of

suing and being sued, and of doing all and every other matter

and thing which a corporation or body politic may lawfully do.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the five persons iii'st named in

the letters patent, shall as soon as conveniently may be after

sealing the same, give notice in six or more public newspapers

as prescribed in the first section of this act of a time and place
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by them to be appointed not less than thirty days from the

time of issuing the first notice, at which time and place the

said subscribers shall proceed to organize the said corporation,

and shall choose by a majority of votes of the said subscribers

by ballot, to be delivered in person or by proxy duly authorized,

one president, twelve directors, one treasurer and such other

officers as they shall think necessary to conduct the business

of the said company for one year, and until other officers shall

be chosen, and may make such by-laws, rules, orders and regu-

lations not inconsistent with the laws of the United States or

of this commonwealth, as shall be necessary for the well order-

ing the affairs of the said company: Provided always, that no

person shall have more than five votes at any election or in

determining any question arising at such meetings, whatever

number of shares he or she may have or be entitled to, and that

each person shall be entitled to one vote for every share by him

or her held under the said number.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said stockholders shall

meet on the first Monday in January in every succeeding year,

at such place as shall be fixed by the rules and orders of the

said company to be made as aforesaid, for the purpose of

choosing such officers as aforesaid for the ensuing year.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the president and directors

first to be chosen as aforesaid shall procure certificates to be

written or printed for all shares of stock of the said company,

and shall deliver one such certificate signed by the president

and countersigned by the treasurer and sealed with the seal

of the corporation, to each person for every share by him or

her subscribed or held, upon payment to the treasurer in part

of the sum due thereon, the sum of two dollars for each share,

which certificate shall be transferable at such person's pleas-

ure, in person or by attorney in presence of the president or

treasurer, subject however to the payments due and that may

grow due thereupon; and the assignee holding any certificate,

having first caused the assignment to be entered in a book of

71—XVIII.



1122 The Statutes at Large of Pennsylvania. [1809

the company to be kept for that purpose, shall be a member

of the corporation, and for every certificate so held shall be en-

titled to one share of the capital stock and of all the estates

and emoluments of the company, and to vote as aforesaid at

the meetings thereof.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That the said president and di-

rectors on their being chosen in the first instance, shall call a

meeting of the stockholders, and that meeting may appoint five

of their number to examine and report the most eligible place

or places for building the bridge, and to treat with any body or

bodies politic or corporate, or individuals for the purchase of

their respective rights or any of them, to the place or places

deemed eligible, and when the said place or places and terms

on which it or they can be purchased are so reported, the said

stockholders or a majority of those met, may fix on the place

and terms, or the said stockholders or a majority of them may
at any time agree to leave the determination both of place and

terms to the president and directors.

Section VII. (Section VII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president and

directors shall meet at such times and places, and be convened

in such manner as shall be agreed on for transacting their

business; at such meetings five members shall be a quorum,

who in the absence of the president, may choose a chairman,

and shall keep minutes of all their transactions, fairly entered

in a book; and a quorum being met, they shall have full power

and authority to agree with and appoint such engineers, super-

intendents and artists, and other officers, as they shall think

necessary to carry on the said bridge, and to fix their salaries

and other wages, to ascertain the times, manner and propor-

tions in which the stockholders shall pay the money due on

their respective shares, in order to carry on their work; to

draw orders on the treasury for all money, to pay the salaries

or wages of persons by them employed, and for the materials

and labor done and provided, which shall be signed by the

president, or in his absence by a majority of a quorum, and to
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do and transact all other such acts, matters and things as by

the by-laws, orders and regulations of the company, shall be

committed to them, and the said president, directors and com-

pany shall within the space of fifteen years, erect or cause to

be erected in a permanent and workmanlike manner, a good

substantial bridge of wood, iron, or such other materials as to

them shall seem adequate and proper, over the said river Sus-

quehanna, at the place fixed on as herein mentioned, the said

bridge to consist of one or more arch or arches, with stone

abutments, and one or more pier or piers if necessary, to be at

least thirty feet wide, with footways on each side, either

raised or railed off for the commodious passage of foot pas-

sengers.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That if any stockholder after

thirty days notice in six public newspapers, printed at the

places mentioned in the first section of this act of the time and

place appointed for the payment of any portion or dividend of

the said capital stock, shall neglect to pay such proportion at

the time so appointed, and for the space of forty days there-

after, every such stockholder or his assignee shall, in addition

to the dividend so called for, pay at the rate of five per centum

per month, for every delay of such payment; and if the same

and the said additional penalties shall remain unpaid for such

space of time that the accumulated penalties shall become

equal to the sums before paid, on account of such shares the

same shall be forfeited to the company aforesaid, and may and

shall be sold by them to any other person or persons willing to

purchase, for the best price that can be obtained therefor.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the president and directors

of the said company shall keep fair and just accounts of all

monies received by them from the commissioners, and from the

subscribers to the said undertakings, and of all penalties for

delay in the payment thereof, and of the amount of the profits

on shares that may be forfeited as aforesaid, and of all volun-

tary contributions and other monies received for, or on account
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of the erecting or freeing the said bridge, and also of all mon-

ies by them expended in the prosecution of the said work, and

shall at least once in every year, submit such accounts to a

general meeting of the stockholders until the said bridge be

completed, and until all the costs, charges and expenses for

effecting the same shall be fully paid and discharged, and the

aggregate amount of all such expenses shall be liquidated and

ascertained; and if upon such liquidation, and whenever the

whole capital stock of the company shall be nearly expended,

it shall be found that the said capital stock is not sufficient

to complete the said bridge according to the true intent and

meaning of this act, it shall and may be lawful for the said

president, directors, and company, at stated or special meet-

ings, to be convened according to the provisions of this act or

their own by-laws, to increase the number of shares to such

extent as shall be deemed sufficient to accomplish the work,

and to demand and receive the monies subscribed for such

shares in like manner and under the like penalties as are

herein-before provided for the original subscription; and if

after the said bridge is completed, it shall be found more

monies shall remain in the- hands of the treasurer, than are

necessary for the payment of all charges and expenses incurred

in and about the erecting of the said bridge, the surplus shall

be returned as part of the dividend due and payable to the

stockholders respectively.

Section X. (Section X, P. L.) And be it further enacted by

the authority aforesaid, That when a good and complete bridge

is erected over the said river Susquehanna, at or near the bor-

ough of Harrisburg, at the place deemed most convenient as

hereinafter mentioned, the property of the said bridge shall

be vested in the said president, directors, and company, and

their successors, during and unto the end of thirty years, to

commence from the time when the bridge is completed; and the

said president, directors and company and their successors,

may demand and receive toll from travelers and others, agree-

ably to the following rates, which shall be written or printed,

and published or placed in or near the said bridge, for the in-
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formation of passengers, to wit: For every coach, landau,

phaeton, or other pleasurable carriage, with four wheels,

drawn by four horses, the sum of one dollar, and so in propor-

tion if more horses are added; and for the same carriage with

two horses, sixty-two and a half cents; for every loaded wag-

on with four horses, one dollar; and for every carriage of the

same description, drawn by two horses, the sum of sixty-two

and a half cents; for every chaise, riding chair, sulky, or other

two-wheel carriage, or a sleigh or sled with two horses, the

sum of sixty-two and a half cents, and so in proportion if more

horses are added to the number herein mentioned, and for the

same with one horse, thirty-two cents; for a single horse and

rider, eighteen and three-fourth cents; for every horse or mule

without a rider, twelve and a half cents; for every foot pas-

senger, six and one-fourth cents; for every head of horned cat-

tle, six and one-fourth cents; for every living sheep or swine

two cents; empty carriages of burden to pass for half toll,

and a proportion of the foregoing tolls to be added to the sums

chargeable for carriages of burden laden with more than two

tons: Provided always, that nothing in this act contained,

shall extend to authorize the said company to erect a bridge

without the consent of the owners of the ground on each side

of and contiguous to the.sa.id river, where the said bridge may

be erected, or to erect the same in such manner as to injure,

stop or interrupt the navigation of the said river, by boat.

craft or raft, and when the said tolls shall exact fifteen per

centum, net annual profit, the excess shall compose a fund for

the redemption of the said bridge, so as to render it free, save,

that there shall always be a small toll or other revenue for

the keeping it in repair, this excess shall be laid out in bridge

stock, or some other productive funds, and the dividends or

annual product shall also be added to this fund; and all private

donations for freeing said bridge, shall likewise be received

and invested in like manner; but if by the operation of the fund

herein proposed, there shall be a sufficient sum to free the

bridge at a period less than the said term of thirty years, then

it shall be redeemed and become free, on the stockholders being
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paid the appraised value thereof, and of the profits thereof

for the residue of the said term of thirty years, which may then

be unexpired; and if the said fund shall be adequate to the

purpose last mentioned, the legislature may at any time after

the expiration of the said term of thirty years, declare it a

free bridge (providing at the same time the means of keeping

it in repair;) and the company shall be obliged to take such

sum of money therefor as shall be allowed on a fair appraise-

ment by disinterested persons; the like appraisement shall take

place when the sinking fund is adequate to the redemption

of the bridge, and the establishment of a revenue if a toll be

not thought more eligible for keeping the bridge in repair,

but if the said bridge shall not be redeemed and paid for as

a free bridge before or at the expiration of the said term of

thirty years, the said corporation may and shall continue to

hold the same on the terms of this act beyond the said term,

and until the same shall be redeemed and paid for in manner

herein directed.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That in fixing the tolls of all car-

riages drawn wholly or part by oxen, two oxen shall be esti-

mated equal to one horse.

Section XII. (Section XII, P. L.)« And be it further en-

acted by the authority aforesaid, That if the said president,

directors, and company or their successors or any person by

their authority, shall collect or demand any greater rates or

prices for passing over the said bridge, than what are herein-

before prescribed and specified, or shall neglect to keep the

said bridge in good repair, on ten days notice given by or from

any magistrate of either of the counties of Dauphin or Cumber-

land, they so offending shall, for every such offense, forfeit

and pay the sum of thirty dollars, one moiety thereof for the

use of the poor and the other moiety for the use of the person

who may sue for the same: Provided always, that no suit or

action shall be brought unless within thirty days after such

offense shall be committed: Provided also, that the judgment

of the said justice in any case brought before him, shall be
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liable to revision either by appeal to the court of common
pleas, if the merits of the case be contested, or by certiorari

if the legality of his jurisdiction be disputed.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the said president, di-

rectors and company shall also keep a just and true account

of all monies received by their several respective collectors

of tolls for crossing the said bridge, and shall make and de-

clare a dividend of the profits and income thereof, among all

the stockholders, deducting first therefrom all contingent

costs and charges; and such proportions of the said income as

may be deemed necessary for the growing fund, to provide

against the decay, and for the rebuilding and repairing the

said bridge, and shall on the first Mondays in January and

July of every year publish the dividend to be made of the said

clear profits thereof among the stockholders, and of the time

and place where and when the same shall be paid, and shall

cause the same to be paid accordingly.

Section XIV. (Section XIV, P. L.) And be it further en-

acted by the authority aforesaid, That the said president and

directors shall, at the end of or within every third year from

the date of the incorporation, lay before the general assembly

of this commonwealth, an abstract of their accounts, showing

the whole of the capital expended in the prosecution of the

said work, and of the income and profits arising from the said

bridge, for and during the respective periods, together with

an exact account of the costs and charges of keeping the said

bridge in repair, and all other contingent costs and charges,

to the end that the clear annual income and profits thereof

may be ascertained.

Section XV. (Section XV, P. L.) And be it further en-

acted by the authority aforesaid, That if the said company

shall not proceed to carry on the said work within the space

of five years, after they have been incorporated, or shall not

within the space of fifteen years from the passing of this
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act, complete the said bridge, it shall and may be lawful for

the legislature of this commonwealth, to resume all and singu-

lar the rights, liberties and privileges hereby granted to the

said company.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That if any person or per-

sons shall wilfully or without the orders of the said president,

directors, and company, pull down, break, or destroy with in-

tent to injure any part or parts of the said bridge, or any

abutment, pier or piers, or of any of the toll houses, gates,

bars or other property of the said corporation, appurtenant

to or erected, or made for the use and convenience of the said

bridge, or any persons employed in conducting the business

thereof, or shall wilfully, without the orders and consent of

the said corporation, or any person or persons authorized by

them, obliterate, deface or destroy the letters, figures or otlier

characters in any written or printed list of rates or tolls af-

fixed, or to be affixed in any place or places for the informa-

tion of passengers and others, or who shall wilfully and ma-

liciously obstruct or impede the passage on or over the said

bridge or any part thereof, he, she or they so offending shall,

and each of them, shall forfeit and pay to the said president,

directors and company, the sum of thirty dollars, to be sued

for and recovered before any justice of the peace, in like

manner and subject to the same rules and regulations as debts

under one hundred dollars, may be sued for and recovered; and

he, she or they so offending, may and shall remain liable to

actions at the suit of the said president, directors and com-

pany, for further damages, for Such torts, if the said sum or

sums herein mentioned, be not sufficient to repair and satisfy

such damages. (1)

Approved April 3, 1809. Recorded in L. B. No. 11, p. 367.

Note ('). See Chapter 3418, (Act April 2, 1811) , 19 Statutes at Large.
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MMMCI.

AN ACT GRANTING AN ANNUITY TO JOHN CRAIG.

Whereas it appears that John Craig, of Butler county,

served as a soldier in Captain Church's rifle company, fifth

Pennsylvania regiment, commanded by Colonel Anthony

Wayne, and that he was wounded, and as he is old and infirm

and by reason of his wounds unable to maintain himself and

family by labor: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars

be, and the same is hereby granted to John Craig, to be paid

to him or his lawful attorney immediately after the passing

of this act, out of any unappropriated money in the state-

treasury, and that an annuity of forty dollars be granted for

the use of John Craig, to be paid to Samuel Kinkead, esquire,

his executor or executors, administrator or administrators, his

or their lawful attorney, by the state treasurer, to commence

on the first day of January, one thousand eight hundred and

nine, which annuity shall be expended by the said Samuel

Kinkead, esquire, his executor or executors, administrator

or administrators, his or their lawful attorney, in providing

clothing and diet for the said John Craig, and it shall and

hereby is made the duty of the said Samuel Kinkead, esquire,

his executor or executors, administrator or administrators,

his or their lawful attorney, to make an annual return to the

orphans' court of Butler county, on oath or affirmation, how

and in what manner he or they have executed the trust in

him or them confided by this act.

Approved April 4, 1S09. Recorded in L. B. No. 11. p. 373.
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CHAPTER MMMCII.

AN ACT FOR THE RELIEF OF JOHN VANLEAR.

Whereas John Vanlear, now a citizen of Washington county,

in the state of Maryland, has by his petition represented to

the legislature, that he was on the twenty-ninth day of De-

cember, Anno Domini, one thousand seven hundred and eighty-

nine, lawfully joined in marriage to Jane Coulter, and that

she continued to reside with him as his wife, for several years,

and after bearing to him several children, she abandoned his

bed and board. And whereas the provisions of the laws of

this state do not fully embrace the petitioner's case, it pre-

sents a proper occasion for the interposition of the legis-

lature: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That John Vanlear, of the county

of Washington, in the state of Maryland, shall be and he is

hereby declared entitled to all the provisions of an act en-

titled "An act concerning divorces and alimony," passed on the

nineteenth day of September, one thousand seven hundred and

eighty-five, (1) and of the supplement passed thereto, on the

second day of April, one thousand eight hundred and four, (2>

as fully and effectually and to all intents and purposes as if

he was a citizen of this state, and had resided therein one

year previous to the filing any petition or libel according to

the said act, any law to the contrary notwithstanding.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 373.

Note (*). Chapter 1187; 12 Statutes at Large, p. 94.

Note (
2
). Chapter 2495; 17 Statutes at Large, p. 834.
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CHAPTER MMMCIII.

A SUPPLEMENT TO THE ACT, ENTITLED "AN ACT TO PROVIDE FOR
THE ERECTING OP A HOUSE FOR THE EMPLOYMENT AND SUPPORT
OF THE POOR IN THE COUNTY OF CUMBERLAND." (').

Whereas it has been represented to the legislature that the

time fixed by law for the citizens to be elected for to receive

proposals for the sale of lands whereon to erect a house for

the employment and support of the poor in the county of Cum-

berland, has been too limited for them to perform that ser-

vice: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the time specified by law

for the five citizens to purchase a site and piece of ground,

whereon to erect a house for the employment and support of

the poor in the county of Cumberland, be extended to the first

day of December next.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 374.

Note (
J
). Chapter 2952; Supra this volume, p. SOS.

CHAPTER MMMCIY

AN ACT GRANTING AN ANNUITY TO ROBERT VARNOR.

Whereas it has satisfactorily been made appear that Robert

Varnor, of Mifflin county, did, in the year one thousand seven

hundred and seventy-six, enlist as a soldier, and that at the

battle of Monmouth, he was wounded in the right arm, by

reason whereof and old age, he is now unable to acquire a

livelihood by labor: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-
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sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he is

hereby authorized to draw his warrant on the state treasurer

in favor of John Stewart, of Fermanaugh township, Mifflin

county, or his lawful attorney, for forty dollars, to be paid

out of any unappropriated monies in the treasury, to be ap-

plied to the use of Robert Varnor, and that an annuity of

forty dollars be granted to the said Robert Varnor, to be paid

half yearly, to the said John Stewart, his executor or exe-

cutors, administrator or administrators, his or their lawful

attorney, to commence from the first day of January, one thou-

sand eight hundred and nine, by the state treasurer; which

annuity shall be expended by the said John Stewart, his exe-

cutor or executors, administrator or administrators, his or

their lawful attorney, in providing clothing, lodging and diet

for the said Robert Varnor; and it shall, and it hereby is made

the duty of the said John Stewart, his executor or executors,

administrator or administrators, his or their lawful attorney,

to make an annual return to the orphans' court of Mifflin

county, on oath or affirmation, how and in what manner he

or they have executed the trust in him or them confided by this

act.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 374.

CHAPTER MMMCV.

AN ACT FOR THE RELIEF OF JAMES SEALS AND SAMUEL ISRAEL.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the sum of forty dollars

be paid unto James Seals and Samuel Israel, out of any un-

appropriated money in the treasury of the commonwealth, in

full for the repair of public arms, in the county of Greene.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 374.
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CHAPTER MMMCVI.

AN ACT TO REPEAL SO MUCH OF AN ACT PASSED APRIL FOURTH, ONE
THOUSAND EIGHT HUNDRED AND SEVEN, (*) AS DIRECTS THE
TOWNSHIP ASSESSORS, TO SELECT AND RETURN JURORS, AND
ALSO ALLOWING PEREMPTORY CHALLENGES IN CERTAIN CASES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That so much of the act entitled

"A supplement to an act, entitled 'An act directing the mode

of selecting and returning jurors/ " (1) as enjoins certain duties

on the ward, district and township assessors be, and the same

is hereby repealed and made void, and the original act above

recited is hereby revived and made perpetual.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That in all civil suits, each party

shall be allowed to challenge two jurors peremptorily; and in

all criminal prosecutions wherein peremptory challenges have

not been heretofore permitted by law, the defendant or de-

fendants shall be allowed to challenge four jurors peremp-

torily.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That this act, and so much of the

provisions of the act hereby revived, shall go into operation

and take effect from and after the first day of September next.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 375.

Note 0). Chapter 2809; Supra this volume, p. 469.

CHAPTER MMMCVII.

AN ACT TO DISSOLVE THE MARRIAGE OF PETER RICKENBACH AND
ANN, HIS WIFE.

Whereas Peter Rickenbach, of Lancaster county, husband

of Ann Rickenbach, has committed adultery, wilfully and ma-

liciously deserted and absented himself from his said wife
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without any reasonable cause for upwards of four years, and

entered into a second marriage in violation of his previous

vow to the said Ann, which though legal causes of divorce,

cannot be decreed by the courts of justice on account of the

said Ann, although a citizen, not having resided one whole

year previous thereto in this state, by reason whereof the said

Ann cannot obtain the small remains of her own patrimony;

and it is just to succor the innocent and injured: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That Ann Rickenbach, be, and

she is hereby divorced from the bonds of matrimony contracted

with Peter Rickenbach.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 375.

CHAPTER MMMCVIII.

AN ACT EMPOWERING CERTAIN TRUSTEES THEREIN NAMED, TO CON-
VEY THREE TRACTS OR PIECES OF LAND. SITUATE IN WILLIAMS
TOWNSHIP IN THE COUNTY OF NORTHAMPTON, AND TO APPROPRI-
ATE THE MONIES ARISING FROM THE SALE THEREOF, FOR THE
PURPOSES THEREIN MENTIONED.

Whereas Andrew Barnet and Nicholas Kline, trustees of

the German Lutheran congregation of Williams township, in

the county of Northampton, by their petition, have represented

to the legislature, that Frederick Frutche and Elizabeth his

wife, by indenture or deed of conveyance under their hands

and seals duly executed, bearing date the eighth day of April,

in the year of our Lord, one thousand seven hundred and

ninety-three, for the consideration therein mentioned), did

grant and convey unto Isaac Shimer and John Beyl, trustees

of the Lutheran Congregation of Williams and Lower Saucon

townships in the county of Northampton, their successors or

assigns, for the use of the said congregation, three certain
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pieces or tracts of land, situate in Williams township, afore-

said, bounded and described as follows, to wit: the first of

them beginning at a stone corner, thence by land of Henry

Miller, south fifty-one degrees, west seventy-five perches to

a stone; north sixty-three degrees and a half, west thirty-six

perches to a stone; thence by land of Christopher Elick, south

seven degrees, east sixty perches to the middle of the great

road, thence along the same by land of Galley and Schneider,

north eighty-one degrees, east thirty-three perches to a stone,

south thirty-three degrees, east twenty-six perches and a half

to a stone; thence by land of Lerch and land of Frederick

Frutche, north fifty-six degrees and a half, east eighty-seven

perches to a black oak; thence north thirty-three and a half

degrees, west seventy-three perches to the place of beginning;

containing by computation forty-one acres and one hundred

and thirty-six perches and allowance, &c, be the same more or

less. The second tract being a piece of timber land beginning

at a stone in a line of Christopher Elick's land, thence by the

same south seven degrees and a half, west forty perches to

a post, thence by land of Anthony Lerch, south eighty-seven

degrees, east twenty-three perches to a stone, north twenty-

two and a half degrees, west sixteen perches and a half to

a stone; north fifty-six and a half degrees, east seventeen

perches and a half to a stone; thence by land of Schneider and

Calley, north sixty-one degrees, west twenty-nine perches to

the place of beginning; containing four acres and one quarter

be the same more or less. And the third tract beginning at

a post in a line of the first described tract, thence by the same

south sixty degrees; west twenty-two perches to a post; thence

south fifty-six and a quarter, east forty-one perches to a post;

thence by land of Isaac Shinier, north twenty-four degrees,

west thirty-seven perches to the place of beginning; containing

two acres and sixty perches and allowance of six per cent,

for roads, &c. That the said congregation is now only known

by the title of the Lutheran Congregation of Williams town-

ship, the members from the township of Lower Saucon having

withdrawn themselves from said congregation and formed
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a separate congregation in their own township. That the pe-

titioners have succeeded the said Isaac Shinier and John Beyl

in the office of trustees of the congregation aforesaid, and that

by and with the advice and consent of the elders and members

of the said congregation, the petitioners on the thirty-first

day of December last, sold the aforesaid premises to Isaac

Shinier of Williams township, at public vendue, for the sum

of eight hundred pounds, they having stipulated on their part

in the conditions of sale to make and execute a deed in fee

simple for the premises to the purchaser on the fifteenth day

of April next, and that the petitioners have no authority to

convey the said premises, no charter of incorporation having

been obtained by the said congregation praying the aid of the

legislature in the premises: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall and may be lawful

for Andrew Barnet and Nicholas Kline, trustees of the Ger-

man Lutheran Congregation, of Williams township, in the

county of Northampton, or their successors in office, to make,

execute and deliver an assurance and conveyance of the afore-

said three pieces or tracts of land, and premises, with the ap-

purtenances valid in law, unto the aforesaid Isaac Shimer,

his heirs and assigns forever, saving the legal rights of all

other persons or bodies politic or corporate therein, and to

appropriate and apply the monies arising from the sale of

the said premises towards erecting a house of public worship

for the use of the aforesaid congregation in the township of

Williams aforesaid, or for such other purposes as the trus-

tees and elders, with the consent of a majority of the members

of the said congregation may think proper, and for no other

use or purpose whatsoever.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 377.
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CHAPTER MMMCIX.

AN ACT TO EXTEND THE POWERS OF THE GETTYSBURG AND PETERS-
BURG TURNPIKE COMPANY, AND TO ENABLE THE GOVERNOR TO
INCORPORATE A COMPANY TO MAKE AN ARTIFICIAL ROAD FROM A
POINT NEAR GALLAHER'S SAW MILL, TO THE BOROUGH OF CHAM-
BERSBURG.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the Gettysburg and Peters-

burg turnpike company, be and they are hereby authorized

to extend an artificial road from the courthouse in the bor-

ough of Gettysburg to a point near to Gallaher's saw mill,

on the east side of the south mountain, in the direction of

Chambersburg, and shall have power from time to time to en-

large their stock for that purpose, and generally shall have the

like power and authority for laying out, carrying on, and com-

pleting the extension as aforesaid of the said road and be

subject to all the duties, qualifications, restrictions, penalties,

fines and forfeitures, and be entitled to like tolls and profits in

proportion to the distance as are given to them by the act (1)

of assembly under which they were incorporated.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That Andrew Dunlop, Jacob Heiser,

Edward Crawford, Isaac Eaton, John Haliday, William Alex-

ander, David Eby, Jacob Stauffer, Peter Kuffer, Henry Work,

John Vance, John Myers, and Christian Hagey, be and they

are hereby appointed commissioners to do and perform the

several duties hereinafter mentioned, that is to say: they

shall on or before the first Monday in November next, procure

two books, and in each of them enter as follows :

v We, whose

names are hereunto subscribed, do promise to pay to the presi-

dent and managers of the Chambersburg Turnpike Road Com-

pany, the sum of one hundred dollars for every share of stock

in said company set opposite to our respective names, in such

72—XVIII.
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manner and proportions, and at such times, as shall be deter-

mined by the president and managers of the said company, in

pursuance of an act of the general assembly of this com-

monwealth, entitled, "An act to extend the powers of the

Gettysburg and Petersburg turnpike company, and to enable

the governor to incorporate a company to make an artificial

road from a point near Gallaher's saw-mill, to the borough of

Chainbersburg." Witness our hands on the day

of 1809; And shall thereupon give notice in

three of the public newspapers, two in the borough of Cham-

bersburg, one in the town of Hanover in the county of York,

and one in Gettysburg, for one calendar month at least, of the

times and places when and where the said books shall be

kept open to receive subscriptions for the stock of the said

company; at which respective times and places some two of

the said commissioners shall attend, and permit and suffer

all persons of lawful age, who shall offer to subscribe in the

said books, in their own name or the names of any other per-

sons who shall duly authorize the same, for any number of

shares in the said stock, and the said books shall be kept

open respectively for the purpose aforesaid, at least six hours

in every juridicial day, for the space of six days, or until the

said books shall have five hundred shares therein subscribed,

and if at the expiration of the said six days the books afore-

said shall not have the number of shares aforesaid therein

subscribed, the said commissioners may adjourn from time to

time and transfer the said books from the borough of Cham-

bersburg elsewhere, until the whole number of shares shall

be subscribed, of which adjournments and transfer the com-

missioners aforesaid shall give public notice as the occasion

may require, and when the whole number of shares subscribed

in all the said books shall amount to five hundred, the same

shall be closed: Provided always, that every person offering

to subscribe in the said books in his own, or any other name,

shall previously pay to the attending commissioners the sum

of five dollars for every share to be subscribed, out of which

shall be defrayed the expenses attending the taking such sub-



1809] The Statutes at Large of Pennsylvania. 1 139

scriptions and other incidental charges, and the remainder

shall be paid over to the treasurer of the corporation as soon

as the same shall be organized and the officers chosen as here-

after mentioned.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That when fifty persons or more

shall have subscribed two hundred shares of the said stock, the

commissioners shall certify under their hands and seals, the

names of the subscribers and the number of shares subscribed

by each, to the governor of this commonwealth, and thereupon

it shall and may be lawful for the governor by letters patent

under his hand and the seal of the state, to create and erect

the subscribers, and if the said subscription be not full at

the time, then also those who shall afterwards subscribe to

the number aforesaid, into one body politic and corporate, in

deed and in law, by the name, style and title of "The Presi-

dent and Managers of the Chambersburg Turnpike Road Com-

pany," and by the said name the subscribers shall have per-

petual succession, and all the privileges and franchises in-

cident to a corporation, and shall be capable of taking and

holding their said capital stock and the increase and profits

thereof, and of enlarging the same from time to time by new

subscriptions in such manner and form as they shall think

proper, if such enlargement shall be found necessary to fulfil

the intent of this act, and of purchasing, taking and holding,

to them and their successors and assigns, and of selling, trans-

ferring and conveying in fee simple, or for any less estate, all

such lands, tenements, hereditaments and estates, real and

personal, as shall be necessary to them in the prosecution of

their works, and of suing and being sued, and of doing all and

every other matter and thing which a corporation or body

politic may lawfully do.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the commissioners aforesaid

as soon as conveniently may be, after said letters patent shall

be sealed and obtained, shall give notice in three of the public
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newspapers, two in the borough of Chambersburg and one in

Gettysburg, of a time and place by them to be appointed, not

less than twenty days from the publication of the first notice,

at which time and place the said subscribers shall proceed

to organize the said corporation, and shall choose by a ma-

jority of votes of the said subscribers by ballot, to be delivered

in person or by proxy duly authorized, one president and

twelve managers, one treasurer and such other officers as they

shall think necessary to conduct the business of the said com-

pany for one year, and until such other officers shall be chosen,

and shall and may make such by-laws, rules, orders and regu-

lations, not inconsistent with the constitution and laws of this

commonwealth, as shall be necessary for the well ordering the

affairs of the said company; and shall have power to survey,

lay idown, ascertain, mark and fix such route as they shall

deem expedient, beginning at or near Gallaher's sawmill, in

the county of Adams, and ending at the borough of Chambers-

burg; and generally have like powers, authorities and privi-

leges necessary for carrying on and completing the said turn-

pike road, and be subject to all the duties, qualifications, re-

strictions, penalties, fines and forfeitures, and be entitled to

like tolls and profits in proportion to the distance as are given

and granted to the president, managers and company of the

Susquehanna and York Borough Turnpike Road (1)
: Provided,

that if the company shall not proceed to carry on the said work

in three years after the passing of this act, or shall not within

seven years afterwards complete the said road according

to the true intent and meaning of this act, then in either

of these cases all and singular the rights, liberties and fran-

chises hereby granted to the said company shall revert to this

commonwealth.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 377.

Note ('). Chapter 2470; 17 Statutes at Large, p. 726.
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CHAPTER MMMCX.

AN ACT AUTHORIZING THE GOVERNOR TO SUBSCRIBE FOR ONE HUN-
DRED SHARES OF STOCK OF "THE DOWNINGTOWN, EPHRATA AND
HARRISBURG TURNPIKE ROAD."

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he

is hereby authorized to subscribe for, and in behalf of this

commonwealth, for one hundred shares of stock in the com-

pany of "The President and Managers of the Downingtown,

Ephrata and Harrisburg Turnpike Road," the amount of such

subscription to be paid by the state treasurer, to the treasurer

of said corporation; the half part thereof shall be subscribed

when one half of said road is completed, and the other half

as soon as three fourths of the road shall be completed.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 379.

CHAPTER MMMCXI.

AN ACT GRANTING AN ANNUITY TO SAMUEL BRADY.

Whereas it appears from well authenticated testimony, that

Samuel Brady has, from early life, been bred up in the mili-

tary service, and has devoted the principal part of it in the

defense of his country; during the revolutionary war with

Great Britain, he took an early and active part, and through-

out the greater portion of that contest, he has been found

employed in the most dangerous enterprise which the exposed
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situation of our country rendered necessary; such appeared

to be his singular thirst for distinguishing himself by military

achievements, that he attached himself to no military corps

for a sufficient length of time to receive that reward which

the law promised to the regular enlisted troops in the Ameri-

can army; in consequence of which (although his services were

not less useful to his country) yet he has hitherto in a great

measure gone unrewarded. He has now become old and ut-

terly incapable of procuring to himself a livelihood by manual

labor, and having spent his strength and employed his life

in the protection and defense of his country, he is not only

entitled to her gratitude, but for some small relief to sustain

nature for the short period of his declining years: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the Governor be, and he

is hereby authorized to draw his warrant on the state treasury

in favor of Samuel Brady, of Indiana county, for forty dol-

lars, to be paid out of any unappropriated money in the treas-

ury, to be applied to the use of the said Samuel Brady; and

that an annuity of forty dollars be granted to Samuel Brady,

to be paid half yearly to general James M'Comb, of said county,

his executor or executors, administrator or administrators,

or his or their lawful attorney, by the state treasurer, to com-

mence on the first day of January, one thousand eight hundred

and nine; which sum shall be expended by the said James

M'Comb, his executor or executors, administrator or admini-

strators, or his or their lawful attorney, in procuring clothing

and diet for the said Samuel Brady; and it shall be the duty

of the said James M'Comb, his executor or executors, ad-

ministrator or administrators, his or their lawful attorney, to

make an annual return to the orphans' court of Indiana county,

on oath or affirmation, how or in what manner he or they

have executed the trust in him or them confided by this act.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 379.
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CHAPTER MMMCXII.

AN ACT TO AFFORD IMMEDIATE RELIEF TO MICHAEL LYNCH, A SOL-

DIER IN THE REVOLUTIONARY WAR, AND TO GRANT HIM AN AN-
NUITY.

{Section 1. (Section 1, P. L.) Be it enacted by the Senate

and House of Representatives of the Common wealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be, and he is

hereby authorized to draw his warrant on the state treasurer

in favor of Robert E. Jones, of Delaware county, for forty

dollars, to be paid out of any unappropriated monies in the

treasury, to be applied to the use of Michael Lynch, and that

an annuity of forty dollars be granted to the said Michael

Lynch, to be paid half yearly to the said Robert E. Jones, his

executor or executors, administrator or administrators, or his

or their lawful attorney, to commence from the first day of

January, one thousand eight hundred and nine, and to be paid

by the state treasurer; which annuity shall be expended by

the said Robert E. Jones, his executor or executors, admini-

strator or administrators, or his or their lawful attorney, in

providing clothing, diet and lodging for the said Michael

Lynch; and it shall be and is hereby made the duty of the said

Robert E. Jones, his executor or executors, administrator or

administrators, or his or their lawful attorney, to make an

annual return to the orphans' court of Delaware county, on

oath or affirmation, in what manner, he or they have executed

the trust reposed in him or them by this act.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 3S0.

CHAPTER MMMCXIII.

AN ACT TO AUTHORIZE SAMUEL RAY, JUNIOR, TO ERECT A TOLL
BRIDGE OVER FRENCH CREEK, OPPOSITE BUCK STREET, IN THE
TOWN OF FRANKLIN.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That it shall and may be lawful

for Samuel Ray, junior, his heirs and assigns, to erect, build,

maintain and support a good and substantial bridge over and

across French creek, opposite Buck street, in the town of

Franklin, in Venango county; and the property of said bridge,

when built, shall be and the same is hereby vested in the said

Samuel Ray, his heirs and assigns forever; and the said Samuel

Ray, his heirs and assigns, may demand and receive toll

from travelers and others, not exceeding the following rates,

viz: For every coach, landau, chariot, phaeton, or other

pleasure carriage, ten cents for each horse drawing the same;

for every loaded wagon or cart, ten cents for each horse

drawing the same; and for every empty wagon or cart, eight

cents for each horse drawing the same; for every sleigh or

sled, six cents for each horse drawing the same; for a single

horse and rider, six cents, for every horse, four cents; for

every foot passenger, two cents; for every head of horned

cattle, two cents; for sheep or swine at the rate of ten cents

for every score; and all carriages which shall be drawn by

oxen, or partly by oxen and partly by horses, two oxen shall

be estimated as equal to one horse: Provided always never-

theless, that nothing in this act contained, shall extend to

authorize the said Samuel Ray, or any other person to erect

a bridge in the manner in this act before mentioned, on any

private property, without the consent of the owners thereof,

or to erect the same in such manner as in any way to inter-

fere with, injure, or obstruct the navigation of the said creek,

or the passage over the ford across the same, near where the

said bridge may be erected: Provided also, that persons in the

militia on days of training, or of military procession, or per-

sons attending funerals or religious worship on the Sabbath

days, shall have the privilege of passing over the said bridge

toll free.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That if the said Samuel Ray, his

heirs and assigns, shall not proceed to carry on the said work

within one year after the passing of this act, or shall not

within three years complete the same according to the true
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intent and meaning of this act, or if at any time after the

said bridge is completed, it is suffered to be out of repair bo

as to be impassable for horses and wagons for the space <>f

five months, then and in either of those cases, all and singular

the rights, liberties, and privileges and franchises hereby

granted to the said Samuel Ray, his heirs and assigns, shall

revert to this commonwealth.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That if the said Samuel Ray, his

heirs and assigns, shall neglect to keep the said bridge in good

and perfect order and repair, for the space of five days, and

information thereof shall be given to any justice of the peace

of the county, such justice shall issue his precept, directed to

any constable, commanding him to summon three judicious

freeholders, to meet at a certain time in the said precepts to

be mentioned, at the said bridge, of which said meeting, no-

tice shall be given to the said Samuel Ray, his heirs or assigns;

and the said justice shall at such time and place, by the oaths

or affirmations of the said freeholders, enquire whether the

said bridge is in good and perfect order and repair as afore-

said; and if the said bridge shall be found by the said inquisi-

tion, not to be in good order and repair, according to the true

intent and meaning of this act, he shall certify the same, and

&end a copy of the inquisition to the said Samuel Ray, his

heirs or assigns; and from thenceforth the said tolls hereby

granted shall cease to be demanded, paid, or collected until the

defective part or parts of the said bridge shall be put in good

and perfect order and repair as aforesaid.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 3S0.

CHAPTER MMMCXIV.

AN ACT ESTABLISHING IN PART AND AUTHORIZING COMMISSIONERS
TO LAY OUT A STATE ROAD FROM PITTSBURGH. THROUGH BEAVER-
TOWN TO THE WESTERN BOUNDARY OF THE STATE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That the present public road as

laid out by order of the court on the northwest side of the Ohio

river from Pittsburgh, to Beavertown, shall be, and hereby is

declared to be a state road.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That William Leek, Joseph Edgar,

and Thomas Henry be, and they are hereby authorized to lay

out and mark a road, beginning at Beavertown, and extending

in a westwardly direction to the state line, in the nearest and

best course toward New Lisbon, in the state of Ohio, and the

said commissioners shall proceed to perform the said services

during the ensuing summer, and shall cause a draught of the

said road, as well from Pittsburgh to Beaver, as from Beaver

to the state line, to be deposited in the office of the secretary

of this commonwealth, and they shall also deposit a copy of

said draught in the office of the clerk of the court of quarter

sessions, in Beaver county; and the said clerk shall enter the

same on record, and the said road shall from thenceforth, be,

to all intents and purposes, a public highway, and shall be

kept in repair as roads laid out by the court of quarter session.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners shall

receive each two dollars for every day they shall be necessarily

employed in the service aforesaid, together with a reasonable

compensation for the hands necessarily employed in surveying,

chaining, and marking the aforesaid road to be adjusted and

settled by the accountant officers, and paid by the treasurer of

the commonwealth.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 381.

CHAPTER MMMCXV.

AN ACT TO ESTABLISH AN ACADEMY IN THE BOROUGH OF HARRIS-
BURG, IN THE COUNTY OF DAUPHIN.

Section L. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That there snail be and hereafter

is established in the borough of Harrisburg, in the county of

Dauphin, an academy or public school for the education of

youth in useful arts, sciences and literature, by the name and

style of "The Harrisburg Academy."

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the first trustees of the Har-

risburg Academy shall consist of the following persons, to

wit: William Graydon, Christian Kunkel, George Hoyer, Rob-

ert Harris, Samuel Laird, Henry Beader, John Wyeth, Joshua

Elder, and John Luther, which said trustees and their succes-

sors, to be elected as is hereinafter directed, shall be and

hereby are declared to be one body corporate and politic, by

the name, style and title of "The Trustees of Harrisburg Acad-

emy," and by the same name shall have perpetual succession,

and shall be able to sue and be sued, plead and be impleaded,

in all courts of record and elsewhere, and shall be competent

and capable in law and equity, to take and to hold to them and

their successors, for the use of said academy, lands, t( nements,

hereditaments, goods, and chattels, of what kind, nature or

quality soever, real or mixed, by gift, grant, bargain, sale, con-

veyance, assurance, will, devise, or bequest from any person

or persons whomsoever, capable of making the same; and the

same from time to time, to grant, bargain, sell, demise, alien,

or dispose of for the use of said academy, and to erect such

buildings as may be necessary, and generally to do all and sin-

gular the matters and things which shall be lawful for them

to do for the well being of the said academy, and the due

management and ordering the affairs thereof.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees and their

successors shall have full power and authority to use one com-

mon seal, and the same to alter and renew at their pleasure.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees shall meet

on the first Monday in May next after the passing of this act,

and shall divide themselves into three equal classes. The seats
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of the first class shall be vacated at the expiration of the first

year; of the second class at the expiration of the second year,

and of the third class at the expiration of the third year; so

that one third may be chosen every year upon the first Monday
in May of each year by the remaining trustees, or a majority

of them. But if the annual election shall happen not to be

held at the time appointed, the corporation shall not for that

cause be dissolved, but an election shall be held as soon after-

wards as may be.

Section V. (Section V, P. L.) And be it further enacted

by the authority aforesaid, That the said trustees and their

successors, any five of whom shall constitute a quorum, may
and shall transact all the business of the said academy, such

as making and enacting ordinances and by-laws for the gov-

ernment of the said academy, electing trustees in the room

of those who may be removed by death, resignation, or other-

wise, electing and appointing masters and tutors for said acad-

emy, and at their pleasure removing the same; appointing a

secretary, treasurer and other necessary officers, for taking

care of the funds and managing the concerns of the corpora-

tion, and determining all matters and things necessary to

the good order and well being of the same: Provided always,

that no ordinance or by-law shall have any force or effect

which shall be contrary to the constitution or laws of this

commonwealth or of the United States: Provided also, that no

sale or purchase of property exceeding one hundred dollars in

value, shall be made without the approbation of a majority

of all the trustees.

Section VI. (Section VI, P. L.) And be it further enacted

by the authority aforesaid, That all by-laws, ordinances and

proceedings of the corporation shall be fairly and regularly

entered in books to be kept for that purpose; and no misnomer

of the said corporation shall defeat or annul any gift, grant,

devise, or bequest to the same, where the intent of the party

or parties shall sufficiently appear on the face of gift, grant,

will, or other writing, whereby any estate or other interest was

intended to pass to the said corporation, nor shall any nonuser
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of the rights, liberties, privileges, jurisdictions and authori-

ties hereby granted to the said corporation, create, or in any-

wise cause a forfeiture of the same.

Section VII. (Section VII, 1*. L.) And be it further en-

acted by the authority aforesaid, That the sum of one thousand

dollars be, and the same is hereby granted to the trustees of

the Harrisburg Academy, to enable them to purchase a lot

of ground, whereon to erect a suitable building for the said

academy or public school, and to procure a pair of globes and

such other astronomical and mathematical apparatus as may
be necessary for the said academy, and that the same be paid

by a warrant to be drawn by the governor on the state treas-

urer, out of any unappropriated money in the treasury.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 382.

CHAPTER MMMCXVI.

AN ACT FURTHER TO EXTEND THE JURISDICTION OF THE ALDERMEN
AND JUSTICES OF THE PEACE OF THIS COMMONWEALTH.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing

of this act, all actions of trover and conversion shall, and are

hereby declared to be cognizable before the aldermen and jus-

tices of the peace of this commonwealth, to the amount of

thirty dollars, subject to the same rules of procedure as are

provided in and by an act, entitled "A supplement to an act,

entitled "An act to extend the powers of the justices of the

peace of this state," passed the first day of March, Anno

Domini one thousand seven hundred and ninety-nine :
(1) Pro-

vided, that nothing herein contained shall prevent any per-

son or persons from his remedy by action of replevin or de-

tinue, as already regulated by law.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 383.

Note 0). Chapter 2023; 16 Statutes at Large, p. 187.
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CHAPTER MMMCXVII.

AN ACT FOR THE FURTHER ESTABLISHMENT AND REGULATION OF
ELECTION DISTRICTS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Eepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all that part of Straban

township, in the county of Adams, east of the road leading

from Shriver's mill to George Lashell's and Hunterstown, and

down the Beaver dam run to Conewago, which is now annexed

to the third election district, be and is hereby re-annexed to the

remaining part of said township which is included in the first

election district, and the whole of said township of Straban

shall hereafter be included in the first election district, and

hold their elections at the courthouse in the borough of Gettys-

burg.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the following shall be and

the same is hereby declared an election district in Beaver

county: that is, Beginning on the western boundary line of

this State, where the Tuskaraway road crosses the same,

thence a direct line by John Kelso's mill to Big Beaver creek,

thence up said creek to the plantation of Alexander Wright,

thence a due west course to the western boundary line of the

State aforesaid, thence south on said line to the place of be-

ginning; and the electors therein shall hold their general elec-

tions in the academy in the town of Griersburg; and that the

township of Hanover in the said county, be and the same is

hereby erected into a separate election district, and the elec-

tors thereof shall hold their general elections at the house now
occupied by David Patten, in said township.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the electors of Hopewell town-
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ship, in the county of Bedford, shall hold their general elec-

tions at the house of William Lane, on the south side of Juni-

ata, near the mouth of Yellow creek.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That Tulpehocken township, iu the

county of Berks, be and the same is hereby erected into a sepa-

rate election district, and the electors thereof shall holl th<;ir

general elections at the house now occupied by Henry Horsli,

in said township.

Section V. (Section V, P. L.) And be it further enact xl

by the authority aforesaid, That the townships of Springtield

and Durham, in the county of Bucks, be and the same is hereby

erected into a separate election district, to be called the ninth

election district, and the electors thereof shall hold their gen-

eral elections at the house now occupied by William Burson, in

the township of Springfield.

Section VI. (Section VI, P. L.) And be it further enactei

by the authority aforesaid, That the township of Falls aud

the borough of Morrisville, in the county of Bucks, be and the

same is hereby erected into a separate election district, to be

called the tenth election district, and the electors thereof shall

hold their general elections at the house now occupied by

Hugh Morton, in said township.

Section VII. (Section VII, P. L.) And be it further in-

acted by the authority aforesaid, That the township of Cone-

maugh, agreeably to the present boundary lines thereof, in the

county of Cambria, be and the same is hereby erected into a

separate election district, and the electors thereof shall hold

their general elections at the house now occupied by John

Grosenickel, in said township.

Section VIII. (Section VIII, P. L.) And be it further en-

acted by the authority aforesaid, That from and after the pass-

ing of this act, that the townships of Wayne and Fairfield,

and the following part of Fallowfield, in the county of Craw-

ford, viz.: Beginning at the south-west corner of Fairfield

township, thence west by the line of Mercer county, to the

south-west corner of Uriah Peterson's land, thence north to
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Conyaut creek, thence down the same to Fairfield township,

shall be a separate election district, and the electors thereof

shall hold their general elections at the house now occupied

by James Herrington, in the township of Fairfield.

Section IX. (Section IX, P. L.) And be it further enacted

by the authority aforesaid, That the township of M'Kean, in

the county of Erie, be and the same is hereby erected into a

separate election district, to be called the Second election dis-

trict, and the electors thereof shall hold their general elections

at the house now occupied by Thomas Dunn, in said township.

Section X. (Section X, P. L.) And be it further enacted

by the authority aforesaid, That the township of Conneotte

in the county of Erie, be and the same is hereby erected into a

separate election district, to be called the Twelfth election dis-

trict, and the electors thereof shall hold their general elections

at the house now occupied by John B. Culbertson, in said town-

ship.

Section XI. (Section XI, P. L.) And be it further enacted

by the authority aforesaid, That the township of Harbour

creek, in the county of Erie, be and the same is hereby erected

into a separate election district, to be called the Seventh elec-

tion district, and the electors thereof shall hold their general

elections at the house now occupied by Andrew Elliott, in said

township.

Section XII. (Section XII, P. L.) And be it further enacted

by the authority aforesaid, That the township of Beaver Dam,

in the county of Erie, be and the same is hereby erected into

a separate election district, to be called the Thirteenth elec-

tion district, and the electors thereof shall hold their general

elections at the house now occupied by William Huston, in

said township.

Section XIII. (Section XIII, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Rich-

hill, in the county of Greene, be and the same is hereby erected

into a separate election district, and the electors thereof shall

hold their general elections at the house now occupied by

Thomas Craig, in said township.
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Section XIV. (Section XIV, 1*. L.) And be it further en-

acted by the authority aforesaid, That the township of .Morris,

in the county of Greene, be and the same is hereby erected into

a separate election district, and the electors thereof shall hold

their general elections at the house now occupied by Nathaniel

Pettit, in said township.

Section XV. (Section XV, P. L.) And be it further enacted

by the authority aforesaid, That the electors of Dublin and

that part of Springfield townships, which now compose the

Second election district, in the county of Huntingdon, shall

hold their general elections at the house now occupied by

William Waters, in the township of Dublin.

Section XVI. (Section XVI, P. L.) And be it further en-

acted by the authority aforesaid, That the electors of Franklin,

Tyrone and Warriormark townships, which now compose the

Third election district i™ the county of Huntingdon, shall hold

their general elections at the house now occupied by Bernard

Sweney, in the town of Birmingham, in said district..

Section XVII. (Section XVII, P. L.) And be it further en-

acted by the authority aforesaid, That the township of Centre

in the county of Indiana, be and the same is hereby erected

into a separate election district, and the electors thereof shall

hold their general elections at the house now occupied by

James Dickson, in said township.

Section XVIII. (Section XVIII, P. L.) And be it further

enacted by the authority aforesaid, That the electors of the

Fourth election district in the county of Lycoming, shall hold

their general elections at the house of George Quigle, now

occupied by Sebastian Shade, in said district.

Section XIX. (Section XIX, P. L.) And be it further en-

acted by the authority aforesaid, That the electors of Lower

Tyoga election district, composed of the eastern part of Ulster

and Athens, in the county of Lycoming, shall hold their gen-

eral elections at the house now occupied by Wright Loomis, in

said district.

73—XVIII.
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Section XX. (Section XX, P. L.) And be it further en-

acted by the authority aforesaid, That all that part of Wash-
ington township, lying south of what is commonly called Bald

Eagle or Nittany mountain, in the county of Lycoming, be and

the same is hereby erected into a separate election district, to

be called the Eleventh election district, and the electors thereof

shall hold their general elections at the house now occupied

by George Borland, in said township.

Section XXI. (Section XXI, P. L.) And be it further en-

acted by the authority aforesaid, That the electors in the dis-

trict of Kingston, Luzerne county, shall henceforth hold their

general elections at the house now occupied by James Wheeler,

in said district.

Section XXII. (Section XXII, P. L.) And be it further en-

acted by the authority aforesaid, That the electors of Green-

wood township, in the county of Mifflin, shall hold their gen-

eral elections at the house now occupied by Joseph Sellers,

in said district.

Section XXIII. (Section XXIII, P. L.) And be it further

•enacted by the authority aforesaid, That Milford township in

the county of Mifflin, be and the same is hereby erected into a

separate election district, and the electors thereof shall hold

their general elections at the house now occupied by Nicholas

Okeson, in said township.

Section XXIV. (Section XXIV, P. L.) And be it further

enacted by the authority aforesaid, That the township of Fran-

conia, in the county of Montgomery, be and the same is hereby

annexed to the Eighth election district of said county, and the

electors thereof shall hold their general elections at the house

now occupied by Lawrence Jacoby, in Sumanj'town, in the

township of Marlborough.

Section XXV. (Section XXV, P. L.) And be it further en-

acted by the authority aforesaid. That that part of West Buf-

faloe, in the county of Northumberland, beginning at the west

part of Northumberland county, where the line crosses Penns-

creek, thence eastwardly along Jack's mountain about twelve
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miles to a corner south of Adam Laughlin's, 1 hence north-

wardly past said Laughlin's, including the same and William

Forster's to Bul'faloe mountain, thence west ward ly along said

mountain to the place of beginning; be and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now oc-

cupied by Benjamin Goodwin, in the town of Hartleton, in said

township.

Section XXVI. (Section XXVI, P. L.) And be it further

enacted by the authority aforesaid, That the electors residing

in the bounds of the Third election district in the county of

Northumberland, shall hold their general elections at the

house now occupied by Eve Metzgar, in the town of Lewisburg,

in said district.

Section XXVII. (Section XXVII, P. L.) And be it further

enacted by the authority aforesaid. That the electors residing

in the bounds of the Eleventh election district in the county of

Northumberland, shall hold their general elections at the house

now occupied by Stephen Brearly, in the town of Washing-

ton, in said district.

Section XXVIII. (Section XXVIII, P. L.) And be it fur-

ther enacted by the authority aforesaid. That the electors re-

siding in Southampton township, in the county of Somerset,

shall hold their general elections at the house now occupied by

Adam Lepley, esquire, in said township.

Section XXIX. (Section XXIX, P. L.) And be it further

enacted by the authority aforesaid. That the electors residing

in Brothers valley and part of Stony creek townships, in the

county of Somerset, which forms an election district, shall

hold their general elections at the house now occupied by John

Kimmel, esquire, in the town of Berlin, in said district.

Section XXX. (Section XXX, P. L.) And be it further en-

acted by the authority aforesaid. That the electors of the town-

ship of Conemaugh, in the county of Somerset, shall hold their

general elections at the house now occupied by Nicholas Kime,

in said township.
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Section XXXI. (Section XXXI, P. L.) And be it further

enacted by the authority aforesaid, That the townships of

Irwin and Scrubgrass, in the county of Venango, be and they

are hereby erected into a separate election district, and the

electors thereof shall hold their general elections at the house

now occupied by Robert Donaldson, senior, in the township of

Scrubgrass; and the electors of that part of Sandy creek town-

ship who formerly elected in South Irwin district, shall here-

after hold their general elections at the courthouse in the town

of Franklin.

Section XXXII. (Section XXXII, P. L.) And be it further

enacted by the authority aforesaid, That the electors residing

in the bounds of the Fifth election district in the county of

Washington, shall hold their general elections at the school-

house in Burgetstown, in said district.

Section XXXIII. (Section XXXIII, P. L.) And be it fur-

ther enacted by the authority aforesaid, That the electors re-

siding within the bounds of the Tenth election district, in the

county of Washington, shall hold their general elections at the

house now occupied by Samuel Sayers, in the town of Amity,

in said district.

Section XXXIV. (Section XXXIV, P. L.) And be it fur-

ther enacted by the authority aforesaid, That the township of

Delaware, in the county of AVayne, be and the same is hereby

erected into a separate election district, and the electors

thereof shall hold their general elections at the house now oc-

cupied by Alexander Vangordon, in said township.

Section XXXV. (Section XXXV, P. L.) And be it fur-

ther enacted by the authority aforesaid, That the township of

Middle Smithfield, in the county of Wayne, be and the same is

hereby erected into a separate election district, and the elec-

tors thereof shall hold their general elections at the house

now occupied by John Coolbaugh, in said township.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 383.
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CHAPTER MMMCXVIII.

AN ACT CHANGING THE TERMS FOR HOLDING THE COURTS IN THE
CIRCUIT OF THE SIXTH DISTRICT, IT BEIXG SUPPLEMENTARY TO
AN ACT, ENTITLED "AN ACT TO ALTER THE JUDICIARY SYSTEM OF
THIS COMMONWEALTH." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Kepresentatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the publica-

tion of this act, the arrangement of the terms in the circuit of

the sixth district, shall be fixed in the following manner, to

wit: That after the next September term to be held under the

authority of the act, entitled "An act to alter the judiciary sys-

tem of this commonwealth" passed the twenty-fourth day of

February, one thousand eight hundred and six, (1) that instead

of commencing the circuit of the said district, at the town of

Butler, in the county of Butler, on the first Mondays in Decem-

ber, March, June, and September, the circuit of the sixth dis-

trict shall after the said September term be held, and com-

mence at the town of Franklin, in the county of Venango, on

the first Mondays in November, February, May and August; in

the county of Butler, on the second Mondays of the same

months; in the county of Mercer on the third Mondays of the

same months; in the county of Crawford on the fourth Mon-

days of the same months; and in the county of Erie on the Mon-

days succeeding the commencement of the courts in the county

of Crawford.
Approved April 4, 1809. Recorded in L. B. No. 11. p. 3S7.

Note (*). Chapter 2646; Supra this volume, p. 61.

CHAPTER MMMCXIX.

AN ACT SUPPLEMENTARY TO AN ACT. ENTITLED "AN ACT TO ALTER
AND AMEND THE SEVERAL LAWS OF THIS COMMONWEALTH RELA-

TIVE TO DOMESTIC ATTACHMENTS." C).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted
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by the authority of the same, That the proviso to the first sec-

tion of an act, entitled "An act to alter and amend the several

laws of this commonwealth relative to domestic attachments,"

passed on the eighteenth day of December, one thousand eight

hundred and seven, (1) be, and the same is hereby repealed and

made void; and that the oath required by the first section of

said act, shall be administered either by the prothonotary of

the court or before a justice of the peace, as the case may re-

quire.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That any Judge, alderman or jus-

tice of the peace within this commonwealth, shall be compe-

tent to administer the oath to the trustees appointed under

the third section of the above recited act.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 387.

Note H. Chapter 2885; Supra this volume, p. 694.

CHAPTER MMMCXX.

AN ACT AUTHORIZING A REVIEW OF THE STATE ROAD LEADING
FROM BEAVERTOWN, IN THE COUNTY OF BEAVER, TO WATERFORD
IN THE COUNTY OF ERIE.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the court of quarter sessions

of Beaver and Mercer counties respectively, be, and they are

hereby authorized to appoint six disinterested and reputable

freeholders, to view such part of the State Road laid out from

Beavertown in Beaver county, to Waterford, in Erie county,

as passes through the said counties of Beaver and Mercer re-

spectively, and if on the report of the said viewers, or any five
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of them, to the court by whom they were appointed, making

any alteration in the route or width of the said road, the court

should approve and confirm the same, a draft of the courses

and distances of such alterations shall be filed in the office of

the clerk of said court, and a duplicate thereof transmitted

to the secretary of the commonwealth, and the said road so

laid out shall thereafter be part of the state road aforesaid,

and that part rendered unnecessary thereby shall be vacated.

And the expense of the viewers shall be paid by warrants

drawn by the commissioners on the treasury of Beaver and

Mercer counties respectively.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the courts of quarter ses-

sions of the peace for the counties of Mercer and Crawford, are

hereby authorized and empowered to appoint such a competent

number of fit persons as the said courts shall deem necessary,

to review and make such alterations as shall be thought most

eligible in the State road, lately laid out from the town of

Mercer, in the county of Mercer, to the town of Meadville, in

the county of Crawford, in the following manner, to wit: That

the viewers who shall be appointed in pursuance of this art

shall meet on a day certain to be mentioned and fixed on by

the courts at that place where the post road which leads from

the town of Mercer to the town of Meadville, crosses the line

which divides the said counties, and from thence or as near

thereto on the said line as under all circumstances and pruden-

tial" considerations as shall be thought most beneficial; the

viewers appointed for their respective counties, shall review

and lay out a road from the place they shall fix upon on the

line that divides the said counties to their respective seats of

justice as they shall judge most judicious, both with respect

to public utility and an economical application of the sums ap-

propriated under the authority of the original act, and it shall

be the duty of the persons to be appointed as aforesaid, after

they shall have reviewed and laid out the parts of the said road
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which lies within the respective counties to make out at least

two plans or drafts of the parts laid out, one of which shall

be deposited in the prothonotary's office, and the other in the

commissioners office of the respective county.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the justices of the court of

quarter sessions of each of the respective counties in this com-

monwealth, mentioned in the act, entitled "An act making ap-

propriations for the improvement of certain roads in the west-

ern counties, and authorizing the courts of the respective coun-

ties to appoint fit persons to view and lay out the same,"

passed the tenth clay of April, one thousand eight hundred and

seven, (1) shall have full power and authority in all cases in

which any person or persons who shall allege that he, she or

they shall sustain damage in pursuance of any road laid out

under the authority of the said act as respects its width or

oblique direction through or over any in or out-lot in the vi-

cinage of any towns mentioned in the said act, or any other im-

provement; that on any such person or persons petitioning any

of the respective courts, stating in a plain intelligible manner

in which any such petitioner may be affected in his or their

buildings or other improvements, the courts of quarter ses-

sions of the respective counties named in the aforesaid act

shall have authority to exercise such powers in giving relief

to any person or persons who has or may suffer unreasonable

damage by any road laid out by virtue of the said act, as they

have or may lawfully exercise under the authority of an act,

entitled "An act for laying out and keeping in repair the pub-

lic roads and highways within this commonwealth, and for lay-

ing out private roads," passed the sixth day of April, one thou-

iglsand eight hundred and two. (2)

Approved April 4, 1809. Recorded in L. B. No. 11, p. 387.

Note D. Chapter 2S57; Supra this volume p. 625.

Note (
2
). Chapter 2298; 17 Statutes at Large, p. 151.
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CHAPTER MMMCXXI.

AN ACT TO CONTINUE IN FORCE AN ACT, ENTITLED "AN ACT TO
PROVIDE FOR THE PAYMENT OF CERTAIN BALANCES OF PURCHASE
MONEY YET DUE, AND REMAINING CHARGED ON LANDS WHICH
HAVE BEEN PATENTED ON WARRANTS WHICH HAVE BEEN OB-

TAINED SINCE SURVEYS WERE ORIGINALLY MADE, IN PURSUANCE
OF OLD PROPRIETARY WARRANTS AND LOCATIONS, AND FOR
OTHER PURPOSES," C

1
) AND AN ACT, ENTITLED "AN ACT REGU-

LATING AND CONTINUING THE DISTRIBUTION OF DONATION
LANDS." (

2
).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the act, entitled "An act to

provide for the payment of certain balances of purchase money

yet due and remaining charged on lands which have been pat-

ented on warrants which have been obtained since surveys

were originally made, in pursuance of old proprietary warrants

and locations, and for other purposes ;" (1) and all matters and

things therein contained be, and the same is hereby continued

in force until the first day of April, in the year one thousand

eight hundred and twelve, (the limitation clause only ex-

cepted.)

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the first section of the act, en-

titled "An act regulating and continuing the distribution of

donation lands," passed March twenty-fifth, one thousand eight

hundred and five,
(2) and all matters and things therein con-

tained be, and the same is hereby continued in force until the

first day of April, one thousand eight hundred and ten.

Approved April 4, 1809. Recorded in L. B. No. 11. p. 3S9.

Note 0). Chapter 2499: 17 Statutes at Large, p. 840.

Note (
2
). Chapter 2572: 17 Statutes at Large, p. 962.
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CHAPTER MMMCXXIL

AN ACT GRANTING AN ANNUITY TO HUGH QUAY.

Whereas it has been represented to the legislature, that

Hugh Quay, early in the year one thousand seven hundred and

seventy-six, enlisted as a sergeant in the Chester county fly-

ing camp; that on the sixteenth day of November, one thou-

sand seven hundred and seventy-six, he was taken prisoner

by the British at Fort Washington; and in the inclement win-

ter of that year, he was confined in Bridewell prison, in the

city of New York, destitute of every comfort of life, that he

was ultimately restored to his country, his wife and five small

children, in a most calamitous and pitiable condition, and re-

mained sick for nine months after his return, incapable of

making any provision for himself or his distressed family; and

in addition to this his claim on the benevolence of his country,

he received but three months pay for his services. Under cir-

cumstances like these, and considering the far advanced age

of the petitioner, and his existing infirmities, it is just and

proper that the legislature should in this instance, manifest

their gratitude and liberality: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That an annuity of forty dollars

be granted for the use of Hugh Quay, to be paid half yearly to

Thomas Bodley, esquire, of Chester county, his executor or ex-

ecutors, administrator or administrators, his or their lawful at-

torney, to commence from the first day of January, one thou-

sand eight hundred and nine, by the state treasurer, which an-

nuity shall be expended by the said Thomas Bodley, his execu-

tor or executors, administrator or administrators, his or their

lawful attorney, in providing clothing, lodging and diet for the

said Hugh Quay; and it shall be, and it is hereby made the duty

of the said Thomas Bodley, his executor or executors, adminis-
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trator or administrators, his or their lawful attorney, to make
an annual return to the orphans' court of Chester county, on

oath or affirmation, how and in what manner he or they have

executed the trust in him or them confided by this act.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 389.

CHAPTER MMMCXXIII.

AN ACT RELATIVE TO CERTAIN PROCEEDINGS IN THE CASE OF THE
PRIZE SLOOP ACTIVE.

Whereas by an act of the general assembly of this common-

wealth, passed the second day of April, in the year of our Lord

one thousand eight hundred and three, entitled "An act relat-

ing to the claim of this commonwealth against Elizabeth Ser-

geant and Esther Waters, surviving executrixes of David Rit-

tenhouse, esquire, deceased,

"

(1) the right of this common-

wealth wTas asserted to certain monies which the said execu-

trixes of David Rittenhouse, heretofore treasurer of the com-

monwealth of Pennsylvania, admitted to have been received

by them in the manner in the same act particularly set forth

as part of the proceeds of a certain prize called the "Active."

captured during the revolutionary war, and provision was

made among other things, that if in pursuance of the requisi-

tion of the said act (the decree of the district court of Penn-

sylvania, in the said act mentioned, to the contrary notwith-

standing) the said executrixes should pay the said monies into

the treasury of the commonwealth, without suit brought

against them to compel such payment, they should be indemni-

fied for so doing. And whereas the supreme court of the

United States have reviewed the proceedings of the said dis-

trict court of Pennsylvania, and have adjudged that the decree

thereof ought to be enforced notwithstanding the claim of the

commonwealth, and the payment of the said monies into the
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treasury thereof as aforesaid. And whereas the good faith of

this commonwealth requires that the said engagement of in-

demnity should be effectually performed. And whereas sundry

unforeseen difficulties may arise in protecting the just rights of

the state, which ought to be provided for before the adjourn-

ment of the legislature. And as the legislature by their resolu-

tions during the present session, have enjoined certain duties

on the governor, touching the premises, and it is expedient to

make such appropriations as shall meet every contingency.

But protesting that nothing in this act contained shall be

deemed or taken as a dereliction of any right or principle here-

tofore asserted on behalf of the commonwealth. And it is

moreover the duty of the legislature to protect all good citi-

zens from loss or injury in their property or persons, by reason

of their obedience to the laws and constituted authorities of

the commonwealth: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That a sum not exceeding eigh-

teen thousand dollars be, and the same is hereby appropriated

and made subject to the orders of the governor on the state

treasurer, to enable the governor to carry into effect all and

every engagement of this commonwealth, touching the prem-

ises in such manner as may appear to him to be advisable, just

and proper, and to meet all contingent expenses which may
arise in the execution of any authority or power given to or en-

joined on him by the resolutions of this legislature, passed

April third, one thousand eight hundred and nine, or by the

act of assembly of April second, one thousand eight hundred

and three, (1) and also to protect all and every person or persons

in any way concerned in the protection of the just rights of

the commonwealth, in obedience to the injunctions of any law

or authority derived therefrom.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 390.

Note ('). Chapter 2390; 17 Statutes at Large, p. 472.
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CHAPTER MMMCXXIV.

AN ACT GRANTING AN ANNUITY TO GEORGE BLAKELY.

Whereas it appears that George Blakely enlisted in the rifle

company commanded by captain Moses M'Clain, in the sixth

Pennsylvania regiment, the twenty-second day of January, one

thousand seven hundred and seventy-six, and went that year

as a private soldier to Canada; that he was in the battle of

the Three Rivers under General Thompson, that about the lat-

ter end of that year he enlisted in captain Hupp's or Upp's

company, and was attached to colonel Hartley's regiment, that

in the year one thousand seven hundred and seventy-seven, he

was transferred to captain John M'DowelFs company, in the

seventh Pennsylvania regiment, in which he served until dis-

charged in the year one thousand seven hundred and eighty-

one, that he was severely wounded in the battle near the Paoli

under General Wayne, by receiving three stabs in his body by a

bayonet, and several wounds in his head by a musket, and was

made prisoner at the same time,and was afterwards exchanged

with about twenty others, that he is now old and unable to

procure a livelihood by manual labor by reason of his wounds:

Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be and ho is

hereby authorized to draw his warrant on the state treasurer

in favor of John Colemery, of Washington county, for forty dol-

lars, to be paid out of any unappropriated money in the treas-

ury, to be applied to the use of the said George Blakely. and

that an annuity of forty dollars bo granted to George Blakely,

to be paid half yearly to Thomas Forgy, of Washington county,

his executor or executors, administrator or administrators, or

his or their lawful attornies, for the use of George Blakely;

and it shall be and it hereby is the duty of the said Thomas



1166 The Statutes at Large of Pennsylvania. [1809

Forgy, his executor or executors, administrator or. adminis-

trators, or his or their lawful attornies, to make an annual re-

turn to the orphans' court of Washington county, on oath or

affirmation, in what manner he or they have executed the trust

reposed in them by this act.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 390.

CHAPTER MMMCXXV.

A SUPPLEMENT TO AND REPEALING PART OF AN ACT, ENTITLED
"AN ACT TO ENCOURAGE THE PATENTING LANDS AND FOR
OTHER PURPOSES." (*).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That so much of the second sec-

tion of the act to which this is a supplement, passed the fourth

day of April, one thousand eight hundred and five, (1) as re-

quires the governor to apply the one-half of the purchase

money and interest received or that may be paid into the treas-

ury for lands, to the purchase of bank stock, be and the same

is hereby repealed so far as is applied to that part of the

monies not appropriated in stock, and until the first day of

September next, from and after which day the said act shall

be and continue in full force and effect.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the provisions contained in

the act, entitled, "An act abolishing the offices of receiver

general and master of the rolls, and transferring the duties

therein performed to other offices, and for other purposes,"

passed March the twenty-ninth, one thousand eight hundred

and nine, (2) shall not be understood in any manner to lessen,

alter or affect the payment of the surveying fees directed to be

paid by Connecticut settlers, by the fifth section of the act en-
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titled "An act for offering compensation to the Pennsylvania

claimants of certain lands within the seventeen townships in

the county of Luzerne, and for other purposes therein men-

tioned," passed April fourth, one thousand seven hundred and

ninety-nine. (3)

Approved April 4, 1809. Recorded in L. B. No. 11, p. 391.

Note (*). Chapter 2C17; 17 Statutes at Large, p. 1075.

Note (
2
). Chapter 307S; Supra this volume, p. 1077.

Note (
3
). Chapter 2053; 16 Statutes at Large, p. 245.

CHAPTER MMMCXXVI.

AN ACT TO VALIDATE AND CONFIRM THE PROCEEDINGS OF CERTAIN
JUSTICES OF THE PEACE IN THE COUNTIES OF BEAVER, BUTLER,
CRAWFORD, ERIE, MERCER, VENANGO AND WARREN, IN CASES
THEREIN MENTIONED.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That all acknowledgments ol

deeds, powers of attorney and other instruments of writing, all

marriages prior to the first day of November, one thousand

eight hundred and eight, before justices of the peace who had

been commissioned for districts within the county of Alle-

gheny, which were included within the counties of Beaver, But-

ler, Crawford, Erie, Mercer, Venango and Warren, by the act

or acts of assembly for erecting the said county or counties

of Beaver, Butler, Crawford, Erie, Mercer, Venango and War-

ren, into separate county districts, so far as the same have not

prior to the passing of this act, been set aside in any superior

court, be and they are hereby declared to be as valid and effect-

ual to all intents and purposes as if the said act or acts of

assembly had not been passed, or as if the said justices had

been appointed and commissioned for the said county or coun-

ties of Beaver, Butler, Crawford, Erie, Mercer, Venango and

Warren, respectively.

Approved April 4, 1S09. Recorded in L. B. No. 11. p. 392.



11G8 The Statutes at Large of Pennsylvania. [ISWd

CHAPTER MMMCXXVII.

AN ACT TO AUTHORIZE THE GOVERNOR TO APPOINT COMMISSIONERS
FOR THE PURPOSE OF LAYING OUT A STATE ROAD FROM THE
SOUTHERN TURNPIKE ROAD IN THE COUNTY OF SOMERSET OR
WESTMORELAND, TO INTERSECT THE UNITED STATES TURNPIKE
ROAD FROM CUMBERLAND TO WHEELEN IN THE COUNTY OF FAY-
ETTE, AND TO APPOINT COMMISSIONERS FOR THE PURPOSE OF
LAYING OUT A STATE ROAD FROM THE TOWN OF INDIANA, IN THE
COUNTY OF INDIANA, TO INTERSECT THE STATE ROAD LEADING
FROM MILESBURG TO LE BOEUF BETWEEN THE MOUTH OF ANDER-
SON'S CREEK IN CLEARFIELD COUNTY, AND MILESBURG IN CENTRE
COUNTY.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That the governor be and he is

hereby authorized to appoint three disinterested commission-

ers, one of whom shall be a practical surveyor, but neither of

them shall be an inhabitant of Somerset, Westmoreland, or

Fayette counties, to lay out and mark a State road from the

Southern turnpike road in the county of Somerset and West-

moreland, to intersect the United States turnpike road from

Cumberland to Wheelen in the county of Fayette, by the near-

est and best route for a public road, which shall appear to be

most advantageous to the state; and the said commissioners

or a majority of them shall proceed to perform the said service

at such time as the governor shall direct, and shall cause a

draft of the said road to be deposited in the office of the

secretary of the commonwealth together with their opinion

annexed of the amount of an appropriation of money which

they shall think will be requisite for the purpose of opening

the said road, and shall also deposit a copy of said draft in

the office of the clerk of the court of quarter sessions of the

respective counties through which said road may pass, which

shall be a record of the said road, and from henceforth shall be,

to all intents and purposes, a public highway, and shall be kept

in repair as other roads laid out by order of the court of quar-

ter sessions are in said counties.
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Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That each of the said commission-

ers before they enter on the duty of their appointment, shall

take and subscribe before some justice of the peace an oath or

affirmation faithfully and impartially to perform the duties

required of them by this act; and they shall receive two dol-

lars for each day they shall be necessarily employed in the said

work, together with a reasonable allowance for chain-carriers

and other hands that may be found necessary to carry this act

into effect; and the accounts of the said commissioners and

others employed in laying out said road, shall be adjusted and

settled by the accountant officers in the usual manner, and the

expense thereof paid by the state treasurer out of any money

in the treasury not otherwise appropriated.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the governor be and he is

hereby authorized to appoint three commissioners to lay out

and mark a state road, beginning at the town of Indiana in

the county of Indiana, the nearest and best route to intersect

the state road leading from Milesburg in Centre county, to Le-

Boeuf in Erie county, between the mouth of Anderson's creek

in Clearfield county, and Milesburg in Centre county; and the

commissioners so appointed shall proceed to perform said ser-

vice at such time as the governor shall direct, and shall cause

a draft of said road to be deposited in the office of the secre-

tary of the commonwealth, and shall also deposit a copy of

said draft in the office of the clerk of the court of quarter ses-

sions of the respective counties of Centre and Indiana.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That the said commissioners shall

employ a surveyor and hands necessary to survey, chain and

mark said road, and the commissioners and surveyor shall

each receive two dollars, and the chainers and marker shall

receive each one dollar, for each day they shall be necessarily

employed in laying out, surveying, chaining and marking said

road, and the accounts of the said commissioners and others

74—XVIII.
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employed in laying out said road, shall be adjusted and set-

tled by the accountant officers in the usual manner, and the

expense thereof paid by the state treasurer out of any money

in the treasury not otherwise appropriated.

Approved April 4, 1S09. Recorded in L. B. No. 11, p. 395.

CHAPTER MMMCXXVIII.

AN ACT TO ALTER AND AMEND AN ACT ENTITLED "AI ACT DIRECT-
ING THE MODE OF SELLING UNSEATED LAND FOR TAXES." (

1
).

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the first day

of September next, the several powers vested in and duties

enjoined on the respective sheriffs, by the act to which this is a

supplement, shall be transferred to and performed by the

county treasurers respectively, under the same obligations

and restrictions to which the said sheriffs are by law subjected,

and the sales to be by them made in consequence of the trans-

fer aforesaid, shall be as valid in law as sales made by the

sheriffs aforesaid, and, so much of any law as is hereby altered

or supplied, be and the same is hereby repealed.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the fees to be received by the

respective county treasurers for the services aforesaid, other

than the expense of advertising, shall be as follows: to wit,

For selling every tract of land or part thereof, as the case

may require, twenty-five cents.

For writing and signing every deed, one dollar and fifty

cents.

For acknowledging every deed, twenty-five cents.

For writing and filing every bond to secure the purchase

money, twenty-five cents.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 392.

Note (*). Chapter 2524; 17 Statutes at Large, p. 877.
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CHAPTER MMMCXXIX.

AN ACT TO PROVIDE FOR THE EDUCATION OF THE POOR GRATIS.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That it shall be the duty of the

commissioners of the several counties within this common-

wealth, at the time of issuing their precepts to the assessors,

annually to direct and require the assessor of each and every

township, ward and district, to receive from the parents the

names of all the children between the ages of five and twelve

years, who reside therein, and whose parents are unable to pay

for their schooling; and the commissioners, when they hold ap-

peals, shall hear all persons who may apply for alterations or

additions of names in the said list, and make all such altera-

tions as to them shall appear just and reasonable, and agree-

ably to the true intent and meaning of this act; and after ad-

justment, they shall transmit a correct copy thereof to the

respective assessor, requiring him to inform the parents of the

children therein contained, that they are at liberty to send

them to the most convenient school, free of expense; and the

said assessor, for any neglect of the above duty, shall forfeit

and pay the sum of five dollars, to be sued for by any person,

and recovered as debts of that amount are now recoverable,

and to be paid into the county treasury, for county purposes:

Provided always, that the names of no children whose educa-

tion is otherwise provided for, shall be received by the assessor

of any township or district.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the said assessor shall send a

list of the names of the children aforesaid, to the teachers of

schools within his township, ward or district, whose duty ir

shall be to teach all such children as may come to their schools,

in the same manner as other children are taught: and each
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teacher shall keep a day-book, in which he shall enter the num-

ber of days each child entitled to the provisions of this act shall

be taught; and he shall also enter in said book, the amount of

all stationary furnished for the use of said child, from which

book he shall make out his account against the county, on

oath or affirmation, agreeably to the usual rates of charging

for tuition in the said school, subject to the examination and

revision of the trustees of the school where there are any; but

where there are no trustees, to three reputable subscribers to

the school, which account, after being p examined or revised,

he shall present to the county commissioners, who, if they ap-

prove thereof, shall draw their order on the county treasurer

for the amount, which he is hereby authorized and directed to

pay out of any monies in the treasury.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 392.

CHAPTER MMMGXXX.

A FURTHER SUPPLEMENT TO AN ACT, ENTITLED "AN ACT FOR THE
REGULATION OF THE MILITIA OF THE COMMONWEALTH OF PENN-
SYLVANIA." (

J
).

Whereas great inconvenience and hardship arises out of the

present law regulating the militia of this commonwealth, to

the enrolled militia south of Loyalsock creek, in Lycoming

county, composing the second battalion of the first regiment

and tenth division aforesaid, now commanded by Major Arthur

M'Kisson, inasmuch as a great portion of them have not only

to cross the river and several large streams of water, but have

to travel from twenty to thirty miles, to Williamsport, their

usual place of regimental meeting: Therefore,

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania, in General Assembly met, and it is hereby enacted

by the authority of the same, That from and after the passing
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of this act, the battalion aforesaid, shall meet within their bat-

talion bounds on the same days as are prescribed by the act (1

to which this is a supplement.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the collectors of taxes

throughout this commonwealth, shall receive five per cent, on

all monies by them collected as exempt fines, which shall be

allowed to the county treasurers, in the settlement of their ac-

counts with the auditor general.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the enrolled militia composing

the first battalion of the one hundred and thirty-sixth regi-

ment, shall exercise in the following manner, to wit: On the

days appointed b}' law for regimental and battalion trainings,

in the months of May and October, the first and fourth com-

panies of said regiment shall meet together, and exercise at

some central place, and the fifth and eighth companies shall

meet on the following day, at some other place; the places for

exercising to be fixed by the field officers of the regiment, and

to be subject to the same fines, penalties and regulations, as

if they trained by regiments; and it shall be the duty of the

proper brigade inspector, before the first day of May next, to

give at least ten days notice, and proceed to hold elections for

the purpose of electing one major to command said battalion.

The brigade inspector shall give notice to the first and fourth

companies, that an election is to be held for the purpose of

electing a major within the bounds of said companies, and on

the following day to hold an election within the bounds of the

fifth and eighth companies, and the person having the great-

est number of votes in the battalion shall be major of said bat-

talion, whose duty it shall be to atteud and train the said bat-

talion as is directed by this act.

Section IV. (Section IV, P. L.) And be it further enacted

by the authority aforesaid, That so much of the acta) to which

this is a supplement as is hereby altered or supplied, be. and

the same is hereby repealed.

Approved April 4. 1S09. Recorded in L. B. No. 11. p. 393.

Note V). Chapter 2S54: Supra this volume, p. 572.
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CHAPTER MMMCXXXI.

AN ACT MAKING APPROPRIATIONS TO DEFRAY CERTAIN EXPENSES
OF GOVERNMENT, AND FOR OTHER PURPOSES.

Section I. (Section I, P. L.) Be it enacted by the Senate

and House of Representatives of the Commonwealth of Penn-

sylvania in General Assembly met, and it is hereby enacted

by the authority of the same, That for the payment of the

debts and expenses hereinafter mentioned, there are hereby

appropriated out of the funds for the support of the govern-

ment, the following sums, to wit: The sum of twenty-five

hundred dollars for the payment of certificates issued under

the act, entitled "An act for the settlement of public accounts,

and for other purposes therein mentioned/' passed the fourth

of March, one thousand seven hundred and ninety; (1) for clerk

hire in the office of the secretary of the commonwealth, one

thousand five hundred dollars; for contingent expenses in the

said department for one year, one thousand one hundred dol-

lars; for extra clerk hire in the office of the secretary of the

land-office, one thousand six hundred dollars; and for contin-

gent expenses in the same office, one thousand two hundred

dollars; for extra clerk hire in the office of the surveyor gen-

eral, six hundred dollars; for contingent expenses in the said

office for one year, five hundred dollars; for extra clerk hire in

the office of state treasurer, six hundred dollars; for con-

tingent expenses in said office for one year, including the

expense of keeping a watchman, six hundred dollars; for clerk

hire in the office of the auditor general, sixteen hundred dol-

lars; for contingent expenses in said office for one year, five

hundred dollars.

Section II. (Section II, P. L.) And be it further enacted

by the authority aforesaid, That the sums hereby appropriated

shall be paid by the state treasurer, previous to which, the



1800] The Statutes at Large of Pennsylvania. 117."

officers holding the aforesaid offices, shall exhibit the accounts

and vouchers on which their expenditures shall have been

founded, to the accountant department, who are hereby au-

thorized and required to adjust and settle the same.

Section III. (Section III, P. L.) And be it further enacted

by the authority aforesaid, That the accountant officers be,

and they hereby are authorized and required to take into con-

sideration the claim of Timothy Matlack, formerly clerk of

the senate, and to adjust and settle his accounts as clerk of

the senate, so far as the same shall be founded upon services

rendered under any law or laws, or for monies advanced by

him to pay the contingent expenses of the senate, and for

which he has not received compensation; and should a balance

be found to be due to the said Timothy Matlack, the state

treasurer is hereby authorized and directed to pay the same

out of any money in the treasury not otherwise appropriated.

Section IV. (Section IV, P .L.) And be it further enacted

by the authority aforesaid, That the officers in the accountant

department are hereby authorized and required to adjust and

settle the accounts of the clerks who are now employed in the

offices of comptroller general, register general and receiver

general, and allow them a continuation of their present sal-

aries. The clerks in the comptroller general's and register

general's offices up to the first day of May next, and the clerks

in the office of receiver general up to the tenth day of May
next: Provided, they shall be continued by the respective of-

ficers, and perform their usual duties up to those periods; and

for contingent expenses in the register general's office, there-

is allowed the further sum of forty dollars, and the si ate

treasurer is hereby directed to pay the said clerk hire and

contingent expenses out of any money in the treasury not

otherwise appropriated.

Section V. (Section V. P. L.) And be it further enacted by

the authority aforesaid, That it shall and may be lawful for
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the governor, and he is hereby authorized and required, should

there be a deficiency of money in the treasury, to answer the

legal demands against the state at any time previous to the

meeting of the next legislature, to negotiate a loan or loans

with either the bank of Pennsylvania or the Philadelphia bank,

to any amount not exceeding with either or both, the sum of

twenty thousand dollars: Provided, the same can be obtained

at an interest not exceeding five per cent, per annum.

Approved April 4, 1809. Recorded in L. B. No. 11, p. 394.

Note (*'). There is no Act of Assembly of the date mentioned in the

text, nor any with a title precisely like that quoted. Chapter 1627, 14

Statutes at Large, p. 243, and dated April 4, 1792, is entitled, "An Act

to provide for the settlement of public accounts, and for other purposes

therein mentioned."
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will and testament of William
Porter, deceased, empowered to

execute a deed of conveyance, for

a quarter-lot of grounrl in the

borough of Pittsburgh to George

Wallace 968

Guardians of the person and estate

of Doctor John Houston, of

the county of Lancaster, to sell

and convey certain lands, 1015

Granting an annuity to John
M'Dowel, 1027

John Sharp, acting administrator

of John Sutton, deceased, au-

thorized to make and execute cer-

tain titles 1030

A sum of money granted to Cathar-

ine Shibe for services rendered by

her late husband in the Revolu-
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ADAMS COUNTY.
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Regulation of election districts in,. 1150

ADJUTANT-GENERAL.
See Militarv Law.
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the commissioners of Beaver

county 350

For certain roads and also for im-
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See Justices of the Peace.
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ATTACHMENTS.
See also Practice and Procedure.

Oath may be administered by the

prothonotary or a justice of the

peace , 1158

Any judge may administer the oath

to the trustees, 1158

AUCTIONS AND AUCTIONEERS.
How auction store is to be regu-

lated, 871

AUDITOR GENERAL.
See also Officers (Public).

$1600 for clerk hire in the office

of, 1174

AWARDS.
See Practice and Procedure.

BACKHOUSE, MARY.
See Acts of Assembly (Private).

BAKER, GEORGE.
See Acts of Assembly (Private).

BANKRUPTCY.
Jailor to be first compensated for

the maintenance of a debtor, be-

fore any distribution of his prop-

erty takes place 524

When the Courts of Common Pleas

are to fix and order the daily al-

lowance of poor and insolvent

debtors 524

Allowance of poor and insolvent

debtors to be paid by the plaintiff

at whose suit the debtor is im-

prisoned 524

Page
BANKRUPTCY—Continued.

On failure to pay debt, the pris-

oner, being destitute of property,

may be discharged 524

Person of a debtor shall not be
liable to imprisonment for debt,

after delivering up his estate for

the benefit of his creditors, un-

less he has been guilty of fraud or

embezzlement
, 852

Mode of application by insolvent

debtors 853

Schedule to be exhibited and ac-

count given by the petitioning

debtor, 853

Trustees to be appointed, 854

Trustees to give bond 854

Apparel and tools of trade to be re-

tained
, 855

Power of the trustees to compound
with the debtors of the petitioner, 855

Powers of the trustees to collect

debts, sell estates, and make divi-

dends 855

Trustees may sue in their own
names

, 855

Time and place for receiving proofs

of debts 855

Public notice to be given of meet-

ings, 856

Penalty for colluding or entering

into frauds with the petitioner... S5&

Proceedings in case fraud is dis-

covered

Commitment of the offender >;,:

Surplus estate after satisfying credi-

tors to be restored to the peti-

tioner S5S

Proceedings of trustees and judges
under this act to be filed in the

proper court S59

Debtors discharged not to be ar-

rested for pre-existing debts. .. S5£

Who may have the benefit of act. . . $60

Property of the petitioner to be lia-

ble notwithstanding the discharge

of his person S60

Now execution may be sued out...

Limitation of act 861

III
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BANKRUPTCY—Continued.

Act providing that the person of a

debtor shall not be liable to im-

prisonment for debt after deliver-

ing up his estate for the benefit

of his creditors, unless he hath

been guilty of fraud or embezzle-

ment , revived , 861

A single judge of the Court of Com-
mon Pleas empowered to grant re-

lief, 862

What shall release an insolvent

debtor from suits and his property

from execution, 862

BANKS AND BANKING.
See also Farmers' and Mechanics'

Bank; Philadelphia Bank.

Citizens hereafter associating for

the purpose of banking , shall be

individually and personally liable

for the debts and engagements of

such association 917

No company incorporated by laws

of any other of the United States

,

shall establish within the Com-

monwealth any banking houses,. 918

Penalty for any company established

by laws other than the United

States establishing within the

Commonwealth , 918

BAPTIST CHURCHES.
See Churches.

BARK.
See Exports and Imports.

BEAVER COUNTY.
The out lots to the borough, an-

nexed to Beaver township, and to

be exempted from all taxes as-

sessed therein 44

The place of holding elections in

Slippery Rock township changed, 657

Regulation of election districts, .. 1150

BEAVERTOWN ACADEMY.
See Colleges and Schools.

BEDFORD COUNTY.
Southampton township to be a sep-

arate district 302

Commissioners empowered to levy

county taxes for the years 1807

and 1808, 351

Page.

BEDFORD COUNTY—Continued.
Providence township made a dis-

trict, 658

Belfast township made an election

district, 875

Part of Dublin township re-annexed

to M'Connelstown election dis-

trict, 876

St. Clair township made an elec-

tion district, 878

$3,200 to improve the state roads, . 914

Regulation of election districts, ..1151

BEELEN, ANTHONY.
See Acts of Assembly (Private).

BELLEFONTE ACADEMY.
See Colleges and Schools.

BELLEFONTE, BOROUGH OF.

Town of Bellefonte erected into a

borough , 274

Name and boundaries of the bor-

ough, 274

BERKS COUNTY.
Place of elections in the third dis-

trict 301

Regulation of election districts, ...1151

BICKER, MARIA.
See Acts of Assembly (Private).

BIDDIS, JOHN.
See Acts of Assembly (Private).

BIG MAHONING CREEK.
See Waters and Water Courses.

BILIGER, GEORGE.
See Acts of Assembly (Private).

BLAIR'S GAP.
See Highways.

BLAKELY, GEORGE.
See Acts of Assembly (Private).

BOARD OF PROPERTY.
The Secretary of the Common-
wealth, the Secretary of the Land
Office and Surveyor General, con-

stituted a board of property, . . . .1079

BOROUGHS.
See each borough separately indexed

under its own name.

BOTANICAL GARDENS.
See Colleges and Schools.
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BOTTIMORE, JACOB.
See Acts of Assembly (Private).

BOUNDARIES.
The limits of the Borough of Beaver

altered , 44

Commissioners to be appointed to

run and mark the line of West-
moreland and Fayette counties,. 114

Compensation of the commissioners, 114

Expenses to be paid half yearly by
each county 115

Commissioners authorized to con-

tract for opening a road, along

said boundary line, 115

Appropriation of the commissioners, 115

Middle of the river Monongahela,
the division line between the

counties adjoining the same, ... 644

George Ross empowered to complete

the boundary lines of the counties

of M'Kean, Potter and Tioga, .. 679

Additional allowance to George

Ross, a certain part of which, he

is to account for to the heirs of

William Ellis, 68o'

Line dividing the counties of Mercer

and Crawford altered and estab-

lished, 909

BOWEN, DAVID.
See Acts of Assembly (Private).

BOWEN, DAVID, JUNIOR.
See Acts of Assembly (Private).

BOYD, JOHN.
See Acts of Assembly (Private).

BOYLS, JOHN.
See Acts of Assembly (Private).

BRADY, SAMUEL.
See Acts of Assembly (Private).

BRIDGES.
See also Highways.

Governor authorized to draw his

warrant on the State Treasurer,

in favor of the Easton Delaware

Bridge Company 141

Governor authorized to borrow of

the Philadelphia bank, if neces-

sary, 141

Governor authorized to incorporate

a company, for the purpose of

Page.
BRIDGES—Continued.

erecting a permanent bridge over
the river Schuylkill, at or near
Gray's Ferry

, 142

Commissioners to take in subscrip-

tions 143
Form of subscription 143

Public notice to be given of the
times and places of receiving sub-

scriptions 143
How the shares of the heirs of
George Gray, deceased, are appro-
priated 143

Heirs of George Gray to be free

and clear of all charges whatso-
ever, 143

When and how the subscribers may
obtain a patent of incorporation, 145

When and how the corporation shall

be organized 145
Officers of the corporation, 146
Limitation of votes by the stock-

holders i4s
Of the annual meetings of the stock-

holders, 145
When the company is organized, the

estate, right, title, &c, of the
heirs and representatives of
George Gray, deceased, in and to

certain property herein men-
tioned, shall cease and be trans-
ferred to the said company 147

If the work is not undertaken and
completed within a cenain time,
the said estate shall revert to the
said heirs 147

The Legislature may resume the
privileges hereby granted to the
company 147

How the place for building the
bridge may be fixed upon 149

Meetings of the president and direc-

tors 150

Powers of the president and direc-

tors 150
Construction and height of the
bridge 150

Penalty if stockholders neglect to

make payment on their shares, . . 151
Accounts of the president and di-

rectors i5i
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When the company may demand and

receive tolls , 152

Rates of toll 152

Ha.'f yearly dividends to be made
of the profits , 154

Allowing a proportion thereof for a

contingent fund for repairs, 154

Notice to be given where and when
the same will be paid 154

Provision in case any lien or in-

cumbrance should hereafter ap-

pear on the property in this act,

conveyed by the heirs of George

Gray, deceased, 154

Proviso in case the said heirs should

hereafter choose to purchase the

shares of other stockholders, . . . 154

How the Legislature may purchase

the bridge 155

Act to authorize the Governor to in-

corporate a company, for erecting

a bridge over the river Lehigh,

revived , 276

Period within which the bridge is to

be erected , 277

Act making an appropriation for the

building of a bridge in Somerset

county supplemented, 435

Commissioners appointed to open

books to receive subscriptions to

th>; company for erecting a bridge

over the river Susquehanna, at

the borough of Wilkes-Barre, ... 556

Notice to be given of the times and

places of subscription, 557

Who may subscribe and for what
number of shares , 557

Adjournments of commissioners and

notice of 557

Apportioning the shares, 558

Transferring the books from one

place to another , 558

Subscribers to pay a deposit of ten

dollars on each share subscribed, 558

Proceedings to obtain a charter of

incorporation , 558

Privileges and powers of the cor-

poration , 559

Six first named commissioners to

notify the subscribers to meet for

the purpose of organizing the cor-

Page.

BRIDGES—Continued.
poration 559

Officers to be chosen 559

Governor authorized to incorporate

a company, for erecting a bridge

over the river Susquehanna, at

the Falls of Nescopeck, in the

county of Luzerne 562

Notice to be given of the time and

place of receiving subscriptions, 563

How long the books are to be kept

open 564

In case of an excess of subscrip-

tions, the shares to be appor-

tioned , 564

Sum to be paid at the time of sub-

scribing 564

Proceedings to obtain letters of in-

corporation , 565

Privileges and powers of the cor-

poration , 565

Notice to be given to the subscribers

to meet and organize the company, 565

Officers to be chosen , 566

Number of votes limited , 566

Annual meeting of the stockholders , 566

Certificates of shares to be issued to

subscribers 566

Certificates transferable 566

Meetings of the president and man-

agers and business transacted at

such meetings 567

Penalty of stockholders neglecting

to pay for their proportions of the

capital stock , 568

President authorized to enter on ad-

joining lands, to take materials

for the bridge 568

How the damage done to individuals

is to be ascertained 568

President and managers to keep ac-

counts of all monies received, ... 569

President and managers to submit

accounts annually to the stock-

holders, 569

If the capital stock is found insuffi-

cient to complete the bridge the

number of shares may be in-

creased 569

When the bridge is completed it

shall be vested in the company, . . 569

Tolls that may be demanded 570
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BRIDGES—Continued.
Proviso against injuring the naviga-

tion of the river, 570

In estimating the toll two oxen to

be rated as one horse, 570

Penalty on exacting more than the

legal tolls 570

Company to keep an account of the

tolls received 571

Company to make a dividend of pro-

fits, 571

Company to publish the account of

tolls received half-yearly, 571

When the tolls may be increased,.. 571

When the tolls may be reduced 572

Within what period the bridge is to

be begun and completed, 572

Further time allowed for erecting

a bridge over Neshaminy creek,

and for completing the Frankford
and Bristol turnpike road 745

Robert Kennedy and Conrad Car-

penter authorized to erect a bridge

over the Schuylkill at or near the

falls thereof, and when so erected

the same is vested in them and
their heirs, with the right of de-

manding tolls 779

Rates of tolls 780

Penalty on demanding greater than

legal tolls or on neglecting to keep

the bridge in repair 7S1

Limitation of time for beginning and
finishing the bridge 7S1

The rates of toll to be published and
placed at or near the bridge 7S2

Time and manner in which bridge

may be made free 7S2

Governor authorized to incorporate

a company for erecting a per-

manent bridge over the river

Schuylkill, opposite the Flat-rock

in the county of Philadelphia, ..1017

Commissioners appointed to open

books to receive subscriptions, ..101S

Five dollars to be paid on each share

at the time of subscribing, 1019

Stock may be enlarged by new sub-

scriptions , 1020

Majority to choose a president, six

managers, treasurer, and other

officers 1020

Page.

BB ! I )GES—Continued.
Times of meetings of the stockhold-

ers 1020

Certificate to be given to every per-

son for every share, 1021

Five members of the board to con-

stitute a quorum 1021

Penalty on neglecting to pay propor-

tion of the dividends of capital

stock , 1022

Fair and just accounts to be kept by
the managers , 1022

If the capital be found inadequate it

may be increased 1023

Rate of tolls to be demanded 1023

Persons attending funerals, and
military processions exempted
from tolls

, 1024

When all shares are purchased the

bridge to become free, 1025

Statements of the accounts to be
triennially before the Legisla-

ture , 1026

Work to be commenced within two,

and be completed within five

years, or the rights granted by

act , forfeited 1026

Penalty for injuring the works in

any manner 1026

In what manner penalties to be re-

covered 1027

No suit to be brought after thirty

days 1027

Governor authorized to incorporate

a company for the purpose of rank-

ing and erecting a bridge and road

over the Northeast branch of the

river Susquehanna 1049

Commissioners appointed to open
books for subscriptions 1049

Company to be incorporated when
2400 shares are subscribed 1050

Notice to be given of the time and
place of meeting, to organize the

company 1051

Time of meeting of the stockhold-

ers 1051

Certificates of shares to be given to

subscribers 1052

At meetings of the president and

managers. 5 members to consti-

tute a quorum 1052

Penalty on neglecting to pay monies

due 1053
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Privilege given to enter private

property to procure necessary

materials , 1053

Fair and just accounts to be kept,

to be annually submitted to the

stockholders , 1054

Bridge when completed to be vested

in the company, and authority

given to take tolls, at certain

rates 1054

Bridge not to interrupt navigation, 1055

Penalty on demanding illegal tolls,

and how recoverable, 1056

Abstract of the accounts to be ex-

hibited to the Legislature, 1057

Dividends not to exceed 15 per cent.

per annum, 1057

Penalty on any person injuring the

bridge 1058

Work to be commenced within four

and completed within ten years, .1058

Governor authorized to incorporate

a company for the purpose of mak-
ing and erecting a bridge over the

river Susquehanna in the county

of Lancaster, at or near the town
of Columbia , 1062

Commissioners appointed 1062

If 4,000 shares are not subscribed

in three days, the commissioners

may adjourn 1063

When 4,000 shares are subscribed,

the books to be closed 1063

Five dollars to be paid on each share

at the time of subscribing 1063

When 1,200 shares are subscribed,

the commissioners shall certify

the same to the Governor, who
shall thereupon constitute them a

body politic , 1064

Six certain persons to give notice of

the time and place of meeting, in

order to organize the company, . .1064

No person to have more than five

votes 1065

Certificates of stock to be issued to

each stockholder on his paying the

sum of twenty dollars on each

share 1065

Five members to constitute a

quorum, 1065

Chairman to be appointed in the ab-

sence of the president 1065

Page.

BRIDGES—Continued.
Penalty on any stockholder refusing

or neglecting to pay instalments

when called on , 1066

Officers of the company may enter

upon adjacent lands, and take ma-
terials 1067

Consent of persons owning the

ground on each side of the bridge

to be first obtained 1067

Accounts to be kept, and to be sub-

mitted to a general meeting, at

least once a year , 1067

When the bridge shall be completed,

the company may erect gates and

collect toll, 1068

Rates of toll , 1068

Penalty on demanding excessive

toll, or neglecting to keep the

bridge in good repair, 1069

No suit to be brought, unless with-

in 30 days after the offense is

committed 1069

Dividends to be paid, 1070

Penalty on persons injuring the

bridge, or other property of the

corporation , 1070

An abstract of the accounts of the

company to be laid before the

general assembly, three years

after the completion of the

bridge 1071

Powers hereby granted to be re-

sumed in case the bridge is not

begun within 3, and completed

within 15 years 1071

Governor authorized to incorporate

a company for erecting a perma-

nent bridge over the river Schuyl-

kill, at or near Pawling's Ford,

in the counties of Montgomery and

Chester, 1107

Commissioners appointed , 1107

Commissioners to attend to receive

subscriptions 1108

Books to be closed when two hun-

dred shares are subscribed 1108

When the whole number of shares

are subscribed the governor shall

thereupon create and erect the

subscribers into one body politic

and corporate 1109
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The six first named persons in the

said letters patent, shall give

notice by advertisement in certain

papers of the time and place of

organizing company 1109

What privileges and tolls may be en-

joyed by the company, 1110

Bridge across the Juniata river au-

thorized , 1112

William Lane and Thomas Davis,

their heirs and assigns, may de-

mand and receive toll, 1113

Who may pass toll free 1113

Governor authorized to incorporate

a company for erecting a perma-

nent bridge over the river Susque-

hanna, at or near Harrisburg, in

the county of Dauphin, 1118

Commissioners appointed, 1118

Stock of the company to be $400,-

000, divided into 20,000 shares,

at 20 dollars each share, 1119

Who may subscribe and for what
number of shares , 1119

When 100 or more persons shall

have subscribed 5,000 shares, the

same shall be certified to the Gov-

ernor, 1120

First 5 persons in the letters patent,

to give notice by advertisement in

certain newspapers, of the time

and place of organizing the cor-

poration 1120

Subscribers to elect certain officers, 1121

Number of votes to be given by each

stockholder 1121

Certificates of stock to be issued, . .1121

Five stockholders to examine and

report the most eligible place for

building the bridge 1.122

Five, members to be a quorum, who
may in the absence of the presi-

dent , choose a chairman , 1122

Bridge to be erected within 15 years,

and in what manner , 1123

President and directors to keep fair

accounts of all monies received,

and expended 1123

President and directors to submit ac-

counts at least once in each year

to a general meeting, 1124

Page
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If the capital stock be not sufficient

to complete said bridge, the num-
ber of shares may be increased, . .1124

Rates of toll 1124

Consent of the owners of the ground

to be first obtained before the

erection of the bridge 1125

Bridge must be construed so as not

to obstruct the navigation of the

river 1126

When the tolls exceed 15 per cent.,

the excess to compose a fund for

the redemption of the bridge 1125

If the excess fund be sufficient to

free the bridge in less than 30

years, it shall be then redeemed,

on a compensation being made to

the stockholders, 1125

On compensation being made to the

stockholders and after the expira-

tion of 30 years the Legislature

may, at any time, declare it a

free bridge, 1126

Penalty on exacting illegal tolls or

neglecting to keep the bridge in

repair 1128

Dividends to be declared and pub-

lished 1127

An abstract of the accounts of the

company to be laid before the

Legislature every three years, . . .1127

Bridge to be begun in 5. and com-

pleted in 15 years 1127

Power of resumption by the Legisla-

ture 112S

Penalty on persons injuring property

of bridge company 1123

Bridge over French creek author-

ized 1144

Rates of toll to be taken 1144

Not to be erected on any ground,

without the owners consent being

first obtained 1144

To be begun within one year, and

completed within three year?. ..1144

Penalty on neglecting to keep the

bridge in repair for the space of

5 days H45

Road not to be impassable for

wagons for 5 months, otherwise

the powers granted to revert 1145
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BRIGADE INSPECTORS.
See Military Law.

BROWN, BASIL.

See Acts of Assembly (Private)."

BRYAN, GEORGE.
See Acts of Assembly (Private).

BUCH, ELIZABETH.
See Acts of Assembly (Private).

BUCKS COUNTY.
Place of holding elections within the

third district, in Bucks county,. . 300

County commissioners empowered

to cause poor house to be erected, 635

Persons to be chosen to fix on and

purchase a site for the poor house, 635

Directors of the poor to be elected, 636

Certificate and notice of the elec-

tion of directors of the poor, .. 636

Meeting of the directors and rota-

tion of service 636

Qualification of the directors, and

penalty for neglect or refusal to

qualify, 636

Immunities and duties of the corpo-

ration 637

Treasurer of the corporation, his

qualification and duty 637

Steward, matron, physician, 637

Binding out apprentices 637

Estimate to be made of the expense

of erecting the building 638

How the money is to be raised for

defraying the expense of erecting

the building 638

Directors to furnish the county com-

missioners annually, with an esti-

mate of the probable expenses of

the poor house 638

To account annually to the auditors, 638

Exhibit to the Court of Quarter Ses-

sions a return of the persons in

the poor house 639

How and when the poor are to be

removed to the building erected, 639

Exception as to sick, and how they

are to be provided for 639

The directors required to provide

for, and employ the poor, 640

The directors may permit poor per-

sons to be maintained elsewhere, 640

Power of the directors to make rules

and regulations 640

Page.
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Directors to visit the house of em-

ployment monthly, 640

Compensation of the directors of the

house of employment, 641

Supplying vacancies in the direc-

tion 641

When the office of the overseers of

the poor shall be abolished 641

Certain powers and duties heretofore

conferred and imposed on the

overseers of the poor, transferred

to the supervisors of the high-

ways, 642

Duties enjoined on the justices of

the peace and sheriff, 642

Compensation to the persons ap-

pointed to fix on the site for the

poor house, and to the directors

for their extra service while the

poor house was being erected, ... 642

Solebury district and place of elec-

tions, 879

Bensalem district, and place of elec-

tions, 883

Regulation of election districts, 1151

Regulation of election districts 1151

BUNEL, JOSEPH ROBERT EU-
STACHE.

See Acts of Assembly (Private).

BURGESSES.
See Boroughs.

BUSTELTON AND SMITHFTELD
TURNPIKE COMPANY.

See Highways.

BUTLER COUNTY.
Place of elections in the first dis-

trict, Butler county 304

Buffalo township made a separate

election district 304

The township of Middlesex, erected

into an election district, 304

Court of Quarter Sessions authorized

to direct a review of the part of

the state road, leading from

Blair's Gap, to the western bound-

ary of the state, 473

Place of elections for the electors of

parts of Butler and Centre town-

ships, 658

COLONISTS CONGREGATIONS.
See Churches.
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CAMBRIA COUNTY.
Cambria county to enjoy similar

powers and rights with other

counties 339

Sheriff of Somerset to act within

Cambria 341

County officers to give security, .. 341

Of assessing and levying taxes with-

in the county of Cambria, 341

Erecting public buildings for, .... 341

Liquidating and settling the balance

of county taxes between the coun-

ties of Somerset and Cambria, .. 341

Temporary house to be procured for

holding the county courts in 342

Election of county officers, 342

When courts are to be held, 343

Certain part of county made an elec-

tion district and place of elec-

tions, 65S

Place of elections in Cambria town-

ship, 879

Place of elections in Conemaugh
district, 880

Regulation of election districts, ...1151

CANALS.
Of fixing the valuation of lands,

necessary for the Susquehanna
and Schuylkill canal, 116

The Governor authorized to sub-

scribe, on behalf of the common-
wealth, for 400 shares in the stock

of the company 117

Application of the tolls, during the

progress of the work and the sur-

plus water , 117

President and managers authorized

to re-admit the holders of for-

feited shares , 117

President and managers authorized

to include in one writ, in the na-

ture of a writ of ad quod damnum,
all the lands within our county,

necessary for the Delaware and

Schuylkill canal 172

Proceedings where any valuation is

not justly made 172

How the surplus water of the canal

may be applied , 173

Page.
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An act to enable the Governor to in-

corporate a company for opening

a canal and lock navigation be-

tween the rivers Schuylkill and
Susquehanna 369

Valuing lands through which the

canal may pass 369

President and managers, authorized

to build bridges or make fording

places at their option, where the

canal shall cross any public or

private laid out road or highway, 369

The president, managers and com-

pany to regulate the rate of tolls, 369

Subscriptions for new shares 370

Readmitting forfeited shares 370

Forming a surplus fund for future

casualties 370

Schuylkill and Susquehanna com-

pany empowered to raise their

proportion of the sum authorized

by an act of the 17th April, 1795,

separately from the Delaware and

Schuylkill Canal Company 370

President and managers of the

Schuylkill and Susquehanna Com-

pany to appoint managers for

carrying the provisions of the

aforesaid act into effect, 371

Managers to give security to the

Governor 371

Money so raised not to be added to

the capital stock of the company. 371

Company to render, on the first

Monday of January, 1S20. an ab-

stract of their accounts to the

Legislature ~
-

In lieu of the provisions of a former

act. a grant of 300.000 dollars,

made to the company, payable on

the completion of the whole navi-

gation from Schuylkill to Susque-

hr.nna • • • 371

Grant to be considered a? part of

the capital stock and for which

the state is to receive 8 dividend. 371

Mode of raising said sum 372

Time limited for completing the

canal 372

Period for completing the canal to

be extended on certain conditions. 372
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CANONSBURG, BOROUGH OF.

Time for electing borough officers

changed 434

Law prohibiting hogs from running

at large confirmed, 434

Time for electing borough officers

altered 864

CAPIAS AD SATISFACIENDUM.
See Practice and Procedure.

CARMICHAEL, JAMES.
See Acts of Assembly (Private).

CARNAHAN, JAMES.
See Acts of Assembly (Private).

CARSON, CHRISTIAN FEBIGER.
See Acts of Assembly (Private).

CATTLE.
See Strays.

CAVANOUGH, EDWARD.
See Acts of Assembly (Private).

CAVANOUGH, JOHN.
See Acts of Assembly (Private).

CEMETERIES.
See Churches.

CENTRE COUNTY.
Place of elections in the second dis-

trict, 306

John G. Lowry appointed a trustee

of county 361

Seventh election district erected, .. 666

Potter district and place of elec-

tions 881

Regulation of election districts, .. .1153

CERTIFICATES.
Appropriation for the redemption of

certain certificates 676
Appropriation for payment of cer-

tain certificates 906

$25.00 appropriated for the payment
of 1174

CERTIORARI.
See Appeals; Practice and Procedure.

CHALLENGING.
See Criminal Law.

CHAMBERSBURG TURNPIKE ROAD
COMPANY.

See Highways.

Page.

CHARTTER'S CREEK.
See Waters and Water Courses.

CHESTER COUNTY.
Directors of the poor to furnish to

the county commissioners an-

nually, an estimate of the sum
wanted for the use of the poor;

which is to be assessed and col-

lected in addition to the county

tax, 434

How the property of any deceased

pauper is to be disposed of, 435

Township of New-London and Lon-

don Britain made a district, and
place of elections, 882

CHISSELDEN, EDWARD.
See Acts of Assembly (Private).

CHURCHES.
Commissioners appointed to raise by

way of lottery, a sum of money
for the use of the Second Baptist

Church of Philadelphia, 35

The scheme to be laid before the

Governor for his approbation pre-

vious to the sale of any of the

tickets, 36

Commissioners authorized to settle

accounts, &c 36

What prizes to be considered as re-

linquished 36

Commissioners appointed to raise

by way of lottery, a sum not ex-

ceeding six thousand dollars, to

defray the expenses of erecting a

suitable building for English wor-

ship and for an English school-

house, in the borough of Reading, 37

The scheme to be laid before the

Governor for his approbation pre-

vious to the sale of any of the

tickets 37

What prizes to be considered as re-

linquished 38

Commissioners appointed to raise by

way of lottery , a sum of money to

defray the expense of finishing a

church in the town of Anville, ... 38

Further duties of the commission-

ers 39

What prizes shall be considered as

relinquished 35
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CHURCHES—Continued.
Title to be completed to Sebastian

Royer and Michael Myer in trust,

for a congregation in Centre town-

ship, 40

Authorizing the President Adjuntas

and members of the Hebrew con-

gregation of the city of Philadel-

phia, to raise by way of lottery,

a sum of money for the repairs of

their synagogue and burial place,

and for other purposes of relief, 58

Commissioners, before selling any
tickets to lay the scheme of the

lottery before the Governor for his

approbation , 58

Further powers of the commission-

ers, 59

What prizes are to be considered re-

linquished , 59

Title to two lots and an half of

ground, confirmed to the minister

of Trinity Church of Pittsburg,.. 216

Authorizing certain trustees to sell

and convey a tract of land, in

Chester county, being joint prop-

erty of the Anabaptist congrega-

tion, and the congregation of St.

Peter's Church , 344

To place the monies arising from
the sale of land at interest, two-

thirds whereof to be paid annually

to the Anabaptist church afore-

said, and the remaining third to

the Episcopal church for the sup-

port of their ministry, 345

Tablets of marble to be erected in

the respective churches dedicated

to the memory of Daniel Evans,

the testator, with appropriate in-

scriptions ,
346

Commissioners appointed to raise by

way of lottery, a sum of money to

defray the expenses incurred by

the trustees of the German Luth-

eran Congregation, in the bor-

ough of Lancaster 465

For what purpose sum is to be

raised 465

Duties of the commissioners 466

Commissioners authorized to pay in-

cidental expenses, 466

Page.

CHURCHES—Continued.
Prizes not demanded within one

year, to be considered as relin-

quished for the use of the com-

pany 466

Title to sixty acres of land in

Mahanoy township, Northumber-

land county, vested in certain

trustees and their successors, for

the benefit of a congregation com-

posed of Presbyterians and Luth-

erans 53

J

Land Office to convey sixty acres, . . 533

Commissioners appointed to raise

by way of lottery, a sum of

money, to defray the expenses in-

curred by the trustees of the Luth-

eran congregation, in and near

the village of Strasburg, in the

county of Lancaster 543

Sum to be raised ,
544

How to be appropriated 544

Commissioners to lay the scheme of

the lottery before the Governor

and other duties, 544

To adjust and pay all debts in-

curred • • 544

What prizes to be considered as re-

linquished for the benefit of the

scheme ,
544

Commissioners appointed to raise by

way of lottery, a sum of money to

enable the trustees of the Protest-

ant Episcopal congregation of the

borough of Lancaster, to repair

their steeple and house of wor-

ship 634

Sum to be raised 634

Commissioners to lay the scheme be-

fore the Governor for his appro-

bation ,
634

Commissioners authorized to adjust

and pay all debts lawfully in-

curred • 634

What prizes are to be considered as

relinquished 635

Commissioners named to raise by

way of lottery, a sum not exceed-

ing three thousand five hundred

dollars, for finishing a church at

Barrenhill 675
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CHURCHES—Continued.
Commissioners to lay the scheme be-

fore the Governor, and other

duties of the commissioners 675

Authorized to settle and pay ac-

counts, 675

What prizes shall be considered as

relinquished , 675

Commissioners named to raise by

way of lottery , a sum of money to

defray the expenses incurred by

the trustees of the German Luth-

eran congregation in and near the

village of Elizabethtown , 689

Commissioners to lay the scheme of

the lottery before the Governor

for his approbation, 689

Commissioners authorized to settle

accounts 690

What prizes are to be considered as

relinquished 690

Commissioners appointed to raise

six thousand dollars for the pur-

pose of building a church for the

use of the Lutheran and Calvin-

ist congregations in Hamburg,
Berks county, and for finishing

the Presbyterian church in the

borough of Pittsburgh 690

To lay scheme before the Governor, 691

What prizes are to be considered re-

linquished 691

Commissioners for the Pittsburgh

lottery 691

Duties of the commissioners, 692

What prizes are to be considered as

relinquished , 692

Trustees of the Second Baptist

Church and congregation in Phila-

delphia incorporated 703

Church property vested in the trus-

tees, who are enabled to hold for

the use of the church, further

property, not exceeding a given

sum 704

Grant in favor of the congregation

of Presbyterians and Lutherans in

Somerset county , 706

The corporation of the German Re-

formed congregation, in German-
town, in the county of Philadel-

phia, empowered to sell and con-

vey a certain lot of ground 706

Page.

CHURCHES—Continued.

Commissioners appointed to raise by
way of lottery, a sum of money
for the purpose of completing a

meeting house in the township of

Shamokin, Northumberland
county 708

The commissioners, before they pro-

ceed to sell the tickets, to lay the

scheme before the Governor for

his approbation , 708

What prizes shall be deemed to be

relinquished , 709

Evangelical Lutheran congregation

of St. John's church, in the city

of Philadelphia, incorporated, .. 725

Corporation enabled to sue and be

sued, 726

Terms of service of the members, . . 727

No person to be excluded from serv-

ing as a trustee, on account of

having previously served in that

capacity , 727

How inspectors of elections are to

be appointed , 727

Clerks appointed, their duties, .... 728

Inspectors of elections; their duties, 728

Time and place of meeting of the

trustees, to receive returns of the

elections , 728

Proceedings to be had in case of dis-

puted elections 728

Elections how to be conducted, ... 729

Publication of the election of trus-

tees 729

Electors, qualifications of, 729

Pastor not eligible to the office of

trustee, 729

Trustees to provide for the elective

riglits of the members, 730

President, secretary and treasurer,

when and how chosen , 730

By-laws shall be registered, and

published, 731

Disposal of real or personal estate

belonging to the corporation, .. 731

Congregation to elect their pastors, 732

How the pastor may be dismissed, . . 732

Funds of the corporation limited,.. 732

Application of the funds of the cor-

poration , 733

No misnomer to defeat or annul any

gift or grant 733
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CHURCHES—Continued.
Trustees of the German Lutheran

congregation of Albany and Linn

townships, in Berks and North-

ampton counties, enabled to con-

vey a right in a certain church,

to the trustees of the German Re-

formed congregation , 736

Commissioners appointed to raise by

way of lottery, a sum of money
for the purpose of purchasing a

burial ground for the Society of

Universalists in the city of Phila-

delphia, and to pay a debt by

them contracted in building a

house for public worship, 738

Commissioners, before selling any

of the tickets, to lay the scheme
before the Governor for his appro-

bation, 739

Commissioners authorized to state

accounts , 739

Time within which prizes are to be

demanded , 739

Commissioners appointed to raise by

way of lottery, a sum not exceed-

ing two thousand dollars, for

building a house of religious wor-

ship in Limerick township, Mont-

gomery county , 745

Commissioners to lay the scheme be-

fore the Governor for his appro-

bation 746

Qualification and further duties of

the commissioners , 746

Within what time prizes must be

demanded , 746

Commissioners appointed to raise by

way of lottery, a sum of money
for the purpose of erecting a

school-house for the use of the

joint Lutheran and Reformed con-

gregations at the Union church in

White-hall township, in the

county of Northampton, and to

defray the expenses of said

church ,
753

Commissioners to lay the scheme be-

fore the Governor for his appro-

bation, and give bond for the due

performance of their duty 753

Pag<
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CHURCHES—Continued.

Prizes not demanded within twelve

months, to he retained 754

Commissioners to receive no com-
pensation 756

Prizes not demanded within twelve

months, to be retained 756

Trustees appointed 756

Commissioner.} appointed to raise by
way of lottery, a sum of money
to defray the expenses incurred by

the trustees of the German Presby-

terian, and German Lutheran con-

gregations, in the borough of Car-

lisle and its vicinity, in the

county of Cumberland 707

Commissioners to lay the scheme
before the Governor and give bond
for the faithful discharge of their

duties, 767

Commissioners to pay the prizes

within 40 days 76S

Commissioners authorized to settle

and adjust accounts 768

Limitation of the time for demand-
ing prizes , 768

Commissioners appointed to raise by

way of lottery, a sum not exceed-

ing two thousand five hundred
dollars, for finishing a church in

the town of Hanover, in the

county of York , 771

Commissioners to lay a scheme be-

fore the Governor, for his appro-

bation, and enter into bonds for

the faithful discharge of their

duties 771

Accurate list of the fortunate num-
bers to be published 772

Limitation of the time for demand-

ing prizes 772

Commissioners appointed to raise by

way of lottery, a sum of money,

for the purpose of building a meet-

ing-house in the borough of Cham-
bersburg. Franklin county 78£

Commissioners to lay the scheme be-

fore the Governor 785

Commissioners authorized to settle

and adjust accounts 7<o

Limitation to the demand of prizes. 7S6
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CHURCHES—Continued.

Richard North and others , members
of the corporation of St. Paul's

church in Philadelphia, em-

powered to sell and convey a cer-

tain lot of ground which was de-

vised by the late John Keble, for

the use of aged widows, 789

Corporation authorized to sell said

messuage and lot, if deemed ex-

pedient, on credit, and pay the

interest agreeably to the direc-

tions of the corporation 790

Commissioners appointed to raise by

way of lottery, a sum of money to

finish church in the town of Col-

umbia, and to pay the debts con-

tracted in building the same, . . 792

Commissioners to lay a scheme be-

fore the Governor for his appro-

bation, give bond, &c, 793

Commissioners authorized to settle

and adjust accounts, 793

Limitation of the time for demand-

ing prizes , 793

Incorporation of clergymen and trus-

tees of the Roman Catholic con-

gregation of Christ church in the

borough of West Chester, 818

Powers of the corporation 819

Clergymen and trustees empowered
to meet for the purpose of making
by-laws 820

Limitation of the yearly income of

the corporation 821

A title to six acres of land now in

possession of the joint congrega-

tion of Lutherans and German Re-
formed Church in Berks county,

vested in the elders and wardens
of said congregations 847

Title to forty acres of land vested in

the joint congregation of Luth-
erans and German Reformed
Church of Zion, in Berks county, 851

Certain trustees empowered to con-

vey three tracts or pieces of land,

situate in Williams township in

the county of Northampton 1134

CLARK, MARY.
See Acts of Assembly (Private.)

Page.

CLEARFIELD COUNTY.
The township of Becaria and Bradford

and part of Half-moon township
made an election district and
place of elections, 880

COLLEGES AND SCHOOLS.
School-house to be erected in the

borough of Reading, 37

A sum of money granted to the trus-

tees of Bellefonte Academy, ..... 41

Number of poor children that are to

be taught gratis in said academy, 41

Griersburg Academy established, .. 90

The trustees with their successors

incorporated 91

Where the trustees are to hold their

meeting, 91

Electing trustees to supply vacan-

cies; appointing masters 92

A record to be kept of all by-laws, 92

Misnomers of the corporation not to

defeat gifts thereto, 92

Alienations of the real estate of the

corporation, by a less number
than a quorum of the trustees,

to be good , 92

Six hundred dollars granted to the

corporation , 93

Satisfaction to be entered on the

mortgage heretofore executed by

the trustees of Dickinson College,

when they shall execute a new
mortgage , 95

The further sum of $4,000 granted

to the trustees of said college,.. 95

A sum of money granted to the

trustees of Jefferson College 102

Admission of paupers into said col-

lege 102

$1,000 granted to Meadville semi-

nary of learning, 140

Tiustees of Beavertown Academy
authorized to sell tract of land , . . 214

How the proceeds shall be appro-

priated 215

When the titles shall be made to

purchasers, 215

Trustees to exhibit their accounts

annually, to the county commis-
sioners , 215
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COLLEGES AND SCHOOLS—Continued.

Washington College established,... 242

Trustees appointed 242

Yearly meetings of the corporation, 243

Powers of the principal and pro-

fessors , 244

Who may be elected trustees, 244

Misnomers or disusers not to pre-

judice the corporation 245

All property belonging to the Acad-

emy of Washington vested in the

trustees of the college and their

successors 246

Sales or alienations of the real

estate of the corporation 246

Commissioners appointed to raise by
way of lottery, money to erect a

school near Summonytown, .... 314

$2,000 granted to Reading Academy, 394

Grant of $3,000 to the University of

Pennsylvania, for establishing a

botanical garden 422

Wilkes-Barre Academy established, 422

Names of the first trustees, 422

The first trustees and their succes-

sors in office incorporated, 423

Immunities and powers, 423

First meeting of the trustees 423

Quorum to transact business; enact

by-laws 423

Appointment of officers 424

By-laws shall be fairly and regularly

entered in a book, 424

No misnomer shall defeat or annul

any gift or grant , 424

No misnomer or nonuser shall cause

a forfeiture 424

No sale of estate to be invalidated

for want of proof that nine trus-

tees consented to such sale, 424

Grant of $2,000 payable by the com-

missioners of Luzerne county, .. 425

Trustees of the Falls township free

school declared to be a body

politic with all necessary powers, 428

Meeting of the trustees and rotation

of service 428

Election of future trustees 428

Trustees empowered to lease a cer-

tain tract of land, and apply the

rents in the schooling of poor

children within Falls township, . 428

Page.
COLLEGES AND SCHOOLS—Continued.

Trustees to appoint a treasurer to

collect the rents 429

Trustees to appoint a clerk; his
duties 4^,

Meadville Academy established, ... 431

Trustees declared to be a body poli-

ce. 431
First and general meeting of the

trustees, 432
Quorum to do business 432
Electing trustees to supply vacan-

cies, appointing teachers 432
Further powers of the trustees, 432
Trustees to remove teachers 432
Trustees to enact by-laws, 433
To appoint committees of their own
body for carrying into effect the
resolutions of the board to ap-
point a treasurer, secretary,
managers, etc 433

Proceedings of the corporation to
be recorded 433

Qualification of the trustees, 433
Grant of $S00 to the Union Academy

of Doylestown 515
Poor children may be taught gratis. 516
Limitation of the number to be ad-

mitted at one time of the period
for tuition

, 515
"Union Academy" in Fayette county

established 74,-,

Trustees nominated and incorpo-
rated 740

First meeting of the trustees 741
No misnomer to defeat any gift to

the corporation, or nonuser cause
a forfeiture 741

No bona fide sale of real estate by
the corporation to be controvert- d
after a limited time 742

Admission of poor children into the
academy, to be taught gratis. .. 742

Commissioners appointed to raise

by way of lottery, a sum of money
for the purpose of erecting a
school-house in Shippensburg, in
the county of Cumberland 772

List of the fortunate numbers to be
published 773

Commissioners authorized to settle

and adjust accounts, &c 773



1200 Index

Page.

COLLEGES AND SCHOOLS—Continued.
Limitation of time for demanding

prizes 7? 3

Commissioners appointed to raise

by way of lottery, a sum of money

for the purpose of erecting a

school-house in Mayerstown, in

the county of Dauphin 804

Commissioners authorized to settle

and adjust accounts, 805

Limitation to the demand for prizes, 805

Any eleven trustees of Meadville

Academy empowered to do all

things which the quorum men-

tioned in the incorporating act

might do 905

How vacancies shall be supplied in

the office of commissioner 905

All powers and authorities vested in

the trustees by any law or law

prior to the incorporating act, re-

voked and made void ,
905

Trustees to account for receipts and

expenditures 905

|2,000 granted to the trustees of

Northumberland Academy, pay-

able out of the arrears of the loan

office money ,
910

Trustees to release all right to the

money granted to them condition-

ally by the act of assembly of Jan-

uary 20th, 1804, 911

Officers of the land office required

to complete a title clear of pur-

chase money and fees to Christian

Arrett and others, for a lot of

land in Hcmpfield township, West-

moreland county, in trust for the

us'i of schools, 926

Majority of subscribers to the school

to choose trustees in certain

cases 927

Academy to be established in the

borough of Harrisburg 1147

Trustees and their successors to be

a tody politic 1147

Five trustees shall be a quorum, . . 114S

Powers of the trustees 1148

No misnomer to work an injury to

the corporation 1148

One thousand dollars granted to the

institution 1149

Page.

COMMISSIONERS.
See also Churches.

Commissioners of Lycoming, Som-

erset and Westmoreland, to keep

distinct accounts of the monies

collected from each of several

county districts 55

Appointed with powers to procure

copies of deeds and other writ-

ings, relating to the real estate

of John Nicholson 315

To receive, on application, copies of

all necessary papers from the land

officers , without fees 316

On payment of the sum assessed on

any particular estate by any per-

son claiming an interest therein,

the commissioners empowered to

convey to such person, the estate

or lien thereon 316

When the commissioners shall be

authorized to compromise with the

individuals or the managers of

land companies , 317

In what cases the commissioners

may purchase the property, for

the use of the state, 317

The compensation of the commis-

sioners , 318

Empowered to recover by due course

of law, books and papers, 318

Of the several counties prohibited

from selling any of the lands of

John Nicholson for taxes, (318

Authorizing the commissioners of

Bedford and Indiana counties, to

levy and collect county taxes for

the years, one thousand eight hun-

dred and seven, and eight, 351

The commissioners of Westmoreland

and Indiana counties to examine

and liquidate the accounts of taxes

between said counties, etc 122

Governor may authorize the sale of

such land as the commissioners

may specify as the property of the

late John Nicholson, subject to

the liens of the Commonwealth. . . 408

Powers of compromise not to be

abridged 408

Payment of purchase money to be

made to the state treasury and

not to be deferred longer than

four years 408
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COMMISSIONERS—Continued.
Interest to be charged on deferred

payments, which are to be secured

by bond with sufficient surety, .. 408

On receipt of bonds to deliver to the

purchaser a certificate of the prop-

erty sold 408

Bonds to be delivered to the treas-

ury 408

Secretary of the Commonwealth up-

on application and production of

certificate, and treasurers receipt,

shall execute a deed to the pur-

chaser , 409

Deeds shall be subject however to

the payment of purchase money, 409

May expose for sale, any body of

land in gross, or by separate

tracts as shall appear most ad-

visable , 409

Empowered to settle by compromise
with persons claiming title 409

Upon compromise being made, to

execute and deliver an assign-

ment
, 409

May purchase for the use of the

Commonwealth if they shall judge
it more advantageous, 410

Shall make special returns of the

purchases into the office of the

Secretary of the Commonwealth, 410

Commonwealth shall register the
return, and thereupon all the title

purchased shall vest in the Com-
monwealth 410

Late and present deputy surveyors

authorized to make returns of

such surveys heretofore made as

may be demanded by the commis-
sioners 410

Deputy surveyors, late and present,

shall receive compensation for re-

turn of surveys heretofore made,
as may be demanded by the com-
missioners 410

Authorized to procure re-surveys,

which the surveyor-general is to

accept, 410

Asylum company shall deliver to

the secretary, a copy of their

transfer book or register of

shares 411

Page.
COMMISSIONERS—Continued.

Company also to file in said office

a schedule of all lands now, and
heretofore claimed by trem 411

Specification of title 412

Proceedings in case the company ne-

glect to comply ., 412

Not to be charged with fees for

papers obtained from the secre-

tary's office 412

How compensation shall be cal-

culated, 412

Repeal of part of former law 413

Of Bedford and Somerset counties,

to adjust and settle arrearages of

state taxes due from Bedford
county 436

A commission of ten per cent al-

lowed to the commissiouers on the

lands purchased by them for the

state 807

To inform state treasurer of the

names of the treasurers of their

respective counties 1014

An act for the more speedy and
effectual collection of certain debts

due the Commonwealth 315

Act for the more speedy and effect-

ual collection of certain debts due
the Commonwealth, supplemented. 407

Secretarv of the Commonwealth re-

quired to procure a new state
seal 9 61

Certain proceedings in the case of

the prize sloop Active 1163

COMPTROLLER.
See Officers (Public^.

COMPTROLLErv-GEXERAL
See Controller-General.

CONFISCATED ESTATES.
Act for the relief of purchasers of

the confiscated estate of Harry
Gordon

, 347

CONNECTICUT CLAIMANTS.
See Lmds.

76—XVIII
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CONNELLSVILLE, BOROUGH OF.
Erected into a borough, 104

Boundaries of 104

Who may vote for borough officers, 104

Officers to be chosen, 104

Mode of conducting the elections, . . 104

Burgess and town-council created a

body politic, with perpetual suc-

cession 105

Penalty on officers, duly elected, re-

fusing to take on them the exe-

cution of their respective offices, 106

Burgess to take the official oath, .. 106

Town-council empowered to enact

by-laws 106

To assess, apportion and appro-

priate taxes , 106

To appoint a town clerk, treasurer

and street commissioners, 106

Taxes not to exceed a given sum, . . 106

Powers of the burgess 107

Duties of the town clerk, 107

Attestation of the town clerk with

the seal of the corporation, to be

good evidence, 107

Treasurer to give security, 108

All officers appointed by the corpora-

tion, to render their accounts an-

nually to the council, 108

The high constable to give notice of

elections , &c. , 108

An appeal to the Court of Quarter

Sessions, allowed for supposed

grievances 108

CONSTABLES.
Process awarded against a constable

for neglect of duty 539

CONTAGIOUS DISEASES.
See Health Laws.

CONTEMPT (OF COURT).
See Courts.

CONTROLLER-GENERAL.
Appropriation to Comptroller-Gen-

eral 676

Appropriation to defray the ex-

penses of the Comptroller-General, 906

CONVERSION.
See Justice of the Peace.

COOPER, WILLIAM.
See Acts of Assembly (Private).

Page.
CORPORATIONS.
See also Marine Insurance Company

of Philadelphia; Philadelphia Bank.
Philadelphia Society for the encour-

agement of domestic manufactures
incorporated 397

Immunities and powers of the cor-

poration
, 398

Income limited , 398

All joint stock and records vested in

the society, 398

Previous contracts with the society

to be binding on individuals, .... 398

Amount of capital stock 399

How stock is divided and power to

inciease it, 399

Capital stock at no time to exceed

$100,000, 399

No one to be entitled to more than

one vote , 399

Affairs of the society to be managed
by 12 directors , 400

Directors are to choose a president, 400

How vacancies are to be supplied

and for what time 400

How long the present directors are

to continue in office, 400

Proviso in case the elections are not

held on the days prescribed 400

Powers of the board of directors as

to officers, and the regulations of

the affairs of the society gener-

ally, 400

Proviso in favor of the owner of

goods , 401

All advances or payments by the

company to be in specie or notes, 401

Restrictions on the powers of the

company , 401

Stated meetings of the board to be

held, 401

Notice of other meetings of the

board to be given , 402

Five members of the board to con-

stitute a quorum, 402

A journal of proceedings to be kept, 402

At what time dividends of profits

shall be declared and how paid, . . 402

Managers consenting to a greater

dividend than warranted by actual

profits, to make good the loss, .. 402
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CORPORATIONS—Continued.

Shares of stock transferable at any
time according to sucn rules as

the directors may establish, .... 402

The board of directors may appoint

committees to transact current

business 403

Upon application the board of direc-

tors shall lay before the stock-

holders a general statement of the

fund of the institution 403

No director to be security for any
officer or agent of the society, . . 403

Limitation of the act, 403

Lancaster and Susquehanna Insur-

ance Company incorporated 413

Its immunities and powers 413

Income limited , 414

Power to make and execute by-laws, 414

All joint stock, estate and records,

vested in the company 414

Capital stock may be increased from
$100,000 to any sum not exceed-

ing $300,000, if so ordered by the

holders of two thirds of the pres-

ent stock, 414

Subscriptions for increased stock to

be made upon the original plan, . . 415

Terms of payment 415

Forfeiture in case of neglect or re-

fusal to pay the instalments in ten

days after the same shall become
due, 415

How the capital stock may be in-

vested
, 415

Who shall not be admitted to be-

come members , 416

Affairs of the company to be man-
aged by seventeen directors 416

How vacancies are to be supplied,

and for what time 416

Names of the present directors, .. 416

How long to continue in office 416

Pro\iso in case elections are to be

held on the days prescribed 416

Directors authorized to appoint

their own officers 417

Constitution of the corporation. ... 417

General meetings of the stockhold-

ers 417

Directors to state the affairs of the

company to the stockholders, .. 417

Power to make all lawful rules and

regulations 417

Pag<
CORPORATIONS—Continued.

Votes for directors, 417
Voting by proxy 417
Compensating the president

Objects of insurance and loaning
money 418

Stated and occasional meetings of
the directors 41^

By what number of stockholders a
general meeting may be called... 41S

Two weeks notice is to be given of

the meeting 419
Transferring stock 419
Half yearly dividends to be de-

clared
, 4u

Any member may be assured by the
company, 419

How public securities, and evi-

dences of debts shall be taken and
deposits secured 419

How policies shall be subscribed,

and losses adjusted and paid, ... 420

Upon a controversy arising, the case
to be submitted to the decision of

arbitrators , 420

Restrictions on the powers of the

company 420

Act to continue in force until the 2d
Monday in December. 1S16 4."

Unless the corporation by consent of

the stockholders shall be sooner
dissolved 421

In which case sufficient deposits

shall be made to answer all risks

and engagements 421

Powers of the directors to continue

until a final adjustment and satis-

faction of claims take piace 421

Persons constituting the Philadel-

phia Agricultural Society, de-

clared to be a body politic and cor-

porate 933

Officers to be elected annually, ... 933

Corporation authorized to make by-

laws, not inconsistent with the

laws and constitution of this Com-
monwealth 933

Present officers to continue until an
election shall be held 934

COSHECTOX AND GREAT
TURNPIKE COMPANY.

See Highways.

BEND
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COSTILLOE, JAMES.
See Acts of Assembly (Private).

COUDERSPORT.
See Highways.

COULTER, NATHANIEL.
See Acts of Assembly (Private).

COUNTIES.
See each county separately indexed

under its own name.

COUNTY AUDITORS.
See Officers (Public).

COUNTY COMMISSIONERS.
See Officers (Public).

COUNTY TREASURERS.
See Officers (Public).

COURTS.
See also Practice and Procedure.

No issues in fact in the Supreme

Court to be tried in bank after

May 1, 1806, but such as may be

then pending to be tried at courts

of nisi prius ,
61

Provision for holding sittings for

the trials of issues of fact, in term

time, 61

In respect to the Supreme Court,

the state is divided into two dis-

tricts , western and eastern 62

Of the stated terms to be held an-

nually, within the respective dis-

tricts, and of holding adjourned

courts ,
62

The Supreme Courts invested with

similar powers and jurisdiction

within their respective districts,

to those heretofore possessed, .. 63

A docket to be prepared, for trans-

ferring the business appertaining

to the western district, from the

Supreme Court, to said district, 63

What actions to be considered as

pending within the western dis-

trict 63

How far the prothonotaries ap-

pointed under this act shall be ac-

countable to the former prothono-

tary , for fees 63

Circuit courts in future, to be held

by a single judge, 64

Page.

COURTS—Continued.

Judges to be furnished, by the

clerks, biennially, with a list of

the causes at issue within their re-

spective districts, 64

The judges to alternate in holding

the circuit courts within the sev-

eral counties 64

The high court of errors and appeals

to be abolished and the powers
thereof vested in the Supreme
Court, 64

The records of the high court of

errors and appeals to be deposited

with the prothonotary for the east-

ern district , 64

Certified copies of records, under

the prothonotary's seal of office,

to be good evidence 64

State divided into districts, in re-

spect to the Courts of Common
Pleas and Quarter Sessions, 65

President to be appointed in each

new district, 65

Salary of the president, 65

Judges necessary to hold the Courts

of Oyer and Terminer, Quarter

Sessions and Common Pleas, .... 65

After vacancies shall happen, the

number of associate judges in any

county, to exceed two, 66

Courts to be four terms annually in

each county, and for what period

they are to continue 66

Selecting, summoning and return-

ing jurors 66

Mode of selecting, and summoning
jurors, 67

Supreme Court not to have original

jurisdiction in civil cases 67

Conditions on which removals are to

take place 68

Judges of the pleas, certain coun-

ties, empowered to shorten the

terms 68

Holding adjourned courts 68

What shall be deemed misbehaviour

in office, in the judges 68

Register's Court, how constituted,. 69

Orphan's Court, how constituted,

and when to be held, 69
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COURTS—Continued.
Powers of the courts established by

this act , 69

Opinions of the court with the rea-

sons thereof, when required by

either of the parties, to be re-

duced to writing , 70

Courts when to be held in the sev-

eral districts , 70

Time of holding the next term of

the Supreme Court 100

Times of holding the next Courts of

Common Pleas 100

All process issued after the passing

of the original act, made return-

able to the next term of the Com-
mon Pleas, established by the

said act, 101

All proceedings had in the several

courts, since the passing of the

original act, ratified and con-

firmed , 101

Judges authorized to hold an addi-

tional term, if necessary 326

Presidents of the Courts of Common
Pleas, in all the districts, consti-

tuted judges of the High Court of

Errors and Appeals, 326

Alteration of the time of holding the

Courts of Common Pleas, in the

county of Washington 327

Transferring of suits, pending in

the courts of Somerset county,

to the courts of Cambria county, 340

Duties enjoined on the prothonotary

of Somerset county, 340

Assessors required to return the

names of white male citizens to

county commissioners to serve as

jurors , . 469

County commissioners to deposit

them in the wheels, 469

Penalty for neglect 469

Commissioners on receiving notice

from the sheriff to draw from the

wheels, a sufficient number of

jurors , 470

How the places of absentees are to

be supplied 470

Prothonotaries to return to the

sheriff and commissioners, de-

faulting jurors 470

Page.

COURTS—Continued.
Assessors to make their returns tri-

ennially, when all the names are

again to be deposited in the wheel,

but no juror to be compelled to

serve twice in one year 470

Number of jurors to be drawn in

Common Pleas and Nisi Prius of

Philadelphia county, 471

When act is to take effect 471

When the fifth section is to go into

operation
, 471

Judges of the Supreme Court re-

quired to make report relative to

certain English statutes, 51S

Counties of which the middle dis-

trict is to consist, 630

A prothonotary to be appointed, .. 630

His duties and emoluments 630

One term to be held annually in

the middle district 630

Jurisdiction of the court 630

The prothonotaries of the other dis-

tricts to furnish the prothonotaries

of the middle district with a

docket of all the actions pending

and appertaining to said district. 631

Price of dockets to be paid out of

the state treasury 631

When actions appertaining to the

middle district, shall be consid-

ered as pending therein 631

The prothonotary of the middle dis-

trict to account to the prothono-

taries of the eastern and western

districts 631

Of a test and return day for the

Supreme Court 632

Duty of one of the judges to attend

on said day to grant rules, and

make the necessary orders 632

First term within the middle dis-

trict 632

Judges of the Common Pleas in cer-

tain counties to order that the

trial of issues in civil causes pend-

ing in said courts, shall commence
on a certain day v

8 4

The petit jurors summoned in crim-

inal cases shall also be jurors in

such civil cases Sf
:

4
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COURTS—Continued.
Any one judge empowered to ad-

journ and continue the Court of

Oyer and Terminer in certain

cases 897

Like powers given to any associate

judge, as to the Courts of Com-
mon Pleas and Quarter Sessions, 897

Courts empowered to enforce by at-

tachment, the payment of monies

had and received by any sheriff,

coroner or attorney 898

Power of the Courts of Quarter Ses-

sions to enforce the road law, .. 898

Power of the Courts of Quarter Ses-

sions to fill a vacancy in the of-

fice of constable , 898

Two districts added to the Supreme
Court, one to be called Lancaster,

the other southern district, .... 963

Prothonotaries to be appointed for

each, 693

Judges of the Supreme Court to hold

one term annually in each of the

said districts 963

Term to continue two weeks, if nec-

essary, to hold adjourned courts

whenever necessary 693

Actions pending, to be considered

as in the proper district, 964

New prothonotaries to be account-

able for fees, to the present ones, 964

Prothonotaries of the eastern, west-

ern, and middle district, to make
out dockets, for the prothono-

taries under act, at the expense
of the state 964

Proceedings to be remitted to the

appropriate court in which they

shall have originated, 965

Judges not to issue writ of certio-

rari, or habeas corpus, except in

the city and county of Philadel-

phia 965

All causes, in the Circuit Court, on
the 4th of October, to be removed
to the appropriate county court, 965

Circuit Court abolished, and all

cases of appeal transferred to the

Supreme Court of the proper dis-

tricts 965

Courts of Nisi Prius may be held in

the city and county 965

Page.

COURTS—Continued.
Appeals and writs of error may be

had on the applicants filing an

oath or affirmation, that it is not

intended for delay 965

Where facts in a special verdict may
be insufficiently found, a new trial

may be ordered , 966

No execution to issue, unless by

leave of the court, 966

Recognizances may be taken before

any of the judges, 966

Suits may be brought on such re-

cognizances 966

No vacancy to be filled, unless the

number is reduced to less than

three, 966

Persons charged with any criminal

offence in the mayor's court, may
have the cause removed to the

court of quarter sessions of the

county of Philadelphia 966

Parts of other acts repealed 967

No sentence of foreign prize courts

shall be conclusive evidence of any

fact, except of the acts and doings

of the said court 1091

The legal effects of such sentence

shall not be impaired so far as

respects property affected there-

by, 1092

Additional powers granted to the

Courts of Quarter Sessions, in re-

lation to the roads, 1106

Viewers, in the appraisement of

damages, to take an oath or affir-

mation , 1106

Powers of the courts to inflict sum-

mary punishments for contempts

of court, restricted 1110

Publications respecting the conduct

of judges, officers, etc., in any

cause pending before any court

not to be construed into a con-

tempt 1110

If publication tends to bias the

minds of the public, improperly,

the party aggrieved may have his

action at law, 1111

May make rules for the regulation

of sheriffs' and coroners' returns,

and may compel obedience by at-

tachment 1111
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COURTS—Continued.

Part of an act directing the mode of

selecting and of returning jurors,

repealed, and part of the original

act, revived 1133

Terms for holding the courts in the

6th Judicial district, altered, ...1157

COURTS MARTIAL.
See Military Law.

COX, THOMAS.
See Acts of Assembly, (Private.)

CRAIG, JOHN.
See Acts of Assembly, (Private.)

CRAWFORD COUNTY.
See also Boundaries.

New election district erected, 306

Part of Sadsbury township, annexed
to Mead district, and place of elec-

tions, 306

Part of Mead township, annexed to

Hennington's district 307

New election district erected 666

Regulation of election districts, . . . .1151

CRIMINAL LAW.
Convicts, in certain cases, may be

sentenced to imprisonment and
hard labor in the jail of the

county, where convicted, 239

In cases of larceny where the fine

has heretofore been fixed, the

quantum of fine left to the discre-

tion of the court, 239

The presidents of the Common
Pleas, authorized to admit to bail,

persons accused of robbery and
burglary , 240

Penalty on giving and accepting a

challenge to figlit a duel 309

Penalty on carrying such challenge,

or consenting to be a second in the

duel 309

What form and indictment shall be

sufficient against the principal

and seconds in a duel 310

Penalty on third persons having

knowledge of a challenge given

and concealing the fact 310

Penalty on publishing or posting any

one for not accepting a challenge, 310

Page.

CRIMINAL LAW—Continued.

Courts may sentenci to confinement

at hard labor for any term not ex-

ceeding seven years, in certain

cases, in which by a former law

the power was limited to two

years 480

Convicts may be removed from other

cities, to the jail of the city and

county of Philadelphia and there

maintained 481

Proceedings as to persons who
escape being charged with felony. 481

Penalty on neglect or refusal of jail-

ers to give notice, and to furnish

the commissioners with lists of

persons committed , 481

Penalty upon commissioners for neg-

lect of duty 481

Masquerade and masqued balls, de-

clared to be common nuisances, 752

Offenders to be prosecuted by indict-

ment ,
752

No person arraigned on an indict-

ment and who shall be bound by

recognizance, shall be put within

the prisoner's bar S94

No persons to be prosecuted by in-

dictment for examining and pub-

lishing the conduct of certain of-

ficers ,
986

Former acts on the subject of indict-

ments, made perpetual 10S9

CUMBERLAND COUNTY.
Poor-house to be erected In the

county of Cumberland 80S

Persons to fix the place for erecting

the poor house to be elected 808

Duty of persons elected to fix the

place for erecting the poor hous

Directors of the poor to be elected. 809

Meetings of the directors and rota-

tion of service 809

Immunities, powers and duties of

the corporation 809

Treasurer of the corporation, his

qualification and duties 810

Employment of a steward 810

Estimate to be made of the expense

of erecting the buildings S10
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CUMBERLAND COUNTY—Continued.
Tax to be raised for defraying the

expense of erecting the buildings, 810

Annual estimate to be made of the

sum necessary for the support of

the poor for the year ensuing, .... 811

Directors to render their accounts

annually to auditors, 811

Directors to make a return of the

persons in the poor house, 811

Directors to submit their books to

inspection when required, 811

When the poor shall be removed to

the buildings erected, 812

Exception as to the sick and how
they shall be provided for, 812

Proviso as to the case of a pauper

dying, possessed of property, .. 812

Directors required to provide for and
employ the poor, 812

Directors may permit poor persons

to be maintained elsewhere 813

Empowered to make rules and regu-

lations 813

A committee of directors to visit the

house of employment monthly, .. 813

Compensation of the directors, .... 814

Supplying vacancies in the direc-

tors, 814

Overseers of the poor to pay over

taxes remaining in their hands to

the supervisors of the highways, 814

Compensation to the persons ap-

pointed to fix the site of the poor
house 814

Additional compensation to the di-

rectors 815

Time for purchasing a site for the

poor house, extended 1131

CUMMINS, JOHN.
See Acts of Assembly (Private).

DAMS.
See Water and Water Courses.

DAUPHIN COUNTY.
Poor house to be erected in Dauphin
county 279

Directors of the poor to be elected, 280

Meeting of the directors and rota-

tion in service 280

Directors incorporated 281

Page.

DAUPHIN COUNTY—Continued.
The immunities and powers of the

corporation 281

The treasurer of the corporation;

his qualification and powers 281

Estimate to be made of the expense

of buildings , 282

Taxes to be raised for defraying the

expense of the buildings 282

The directors annually to make an

estimate of the probable expenses

for the ensuing year , 282

Time and manner of rendering the

accounts of the directors, 282

When and how the poor shall be re-

moved to the building to be

erected, 283

The directors required to provide

for and employ the poor, 284

Powers of the directors to make
rules and regulations 284

Compensation of directors 285

Money remaining in the hands Of

the overseers of the poor to be

paid over to the supervisors of the

highways , 285

Penalty on justices of the peace and

sheriffs not obeying the provisions

of the act, 285

Compensation to the persons ap-

pointed to fix the place for erect-

ing the buildings, and to the di-

rectors for extra service while the

buildings are progressing 286

Former site for a poor house in

Dauphin county to be sold and
another purchased, 380

A certain part of county to be a

district and place of elections, .. 659

East Hanover township and place of

elections 659

In suits brought by, or against the

directors of the poor in the county

of Dauphin, every resident within

said county shall be a competent

juror or witness 763

The township of Upper Paxton

divided into two election districts, 8S0

Part of Bethel township and place

of elections , 881

The time for holding Courts of Com-
mon Pleas and Orphans' Court ex-

tended, 883
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DAVIS, SAMUEL.
See Acts of Assembly (Private).

DAVIS, THOMAS.
See Acts of Assembly (Private).

DEAN, WILLIAM.
See Acts of Assembly (Private).

DECEDENTS' ESTATES.
Trustees appointed to act for Ben-

jamin John and other minors, in

making division of the real estate

of a certain Jacob John, late of

Bedford county, deceased, 47

Any monies that may be coming to

said minors, to be secured by

mortgage, etc., 48

Amos Jordan and Sophia Jordan,

executors of John Jordan, de-

ceased, authorized to convey to

Michael M'Garry, certain real

estate, 278

Administratrix de bonis non, with

the will annexed, of Jacob Eyerly,

junior, empowered to convey a

certain piece of land 354

Consideration money must first satis-

factorily appear to have been

paid, 356

Administrators of Thomas West,

late of Delaware county, de-

ceased, empowered to sell and

convey a tract of land, late the

property of said Thomas West, 396

Administrators to give security be-

fore they proceed to sell , 397

DE GRUCHY, JOHN PHILIP.

See Acts of Assembly (Private).

DELAWARE AND SCHUYLKILL
CANAL COMPANY.

See Canals.

DELAWARE COUNTY.
Dog tax law of April 10. 1807,

valid 1035

DEVOSS, JOSEPH & JOHN.
See Acts of Assembly (Private).

DICKINSON COLLEGE.
See Colleges and Schools.

DILL, CALEB, PRISCILLA AND
THOMAS.

See Acts of Assembly (Private).

Page.

DIRECTORS OF THE POOR AND OF
THE HOUSE OP EMPLOYMENT
FOR THE COUNTY OP BUCKS.

See Bucks County.

DIRECTORS OF THE POOR AND OP
THE HOUSE OF EMPLOYMENT
FOR THE COUNTY OF FRANK-
LIN.

See Franklin County.

DIRECTORS OF THE POOR AND OF
THE HOUSE OF EMPLOYMENT
FOR THE COUNTY OF MONT-
GOMERY.

See Montgomery County.

DISEASES.
See Health Laws.

DOCKETS.
See Courts.

DOGS.
See Animals; Taxation.

DONATION LANDS.
See Lands (Public).

DORLEANS. LEWIS.
See Acts of Assembly (Private).

DOUGHERTY. HENRY, JUNIOR.
See Acts of Assembly (Private).

DOWNINGTOWN. EPHRATA AND
HARRISBURG TURNPIKE ROAD.

See Highways.

DRIVER, GASPER.
See Acts of Assembly (Private).

DRURY, MICHAEL
See Acts of Assembly (Private).

DUELING.
See Criminal Law.

DUPLESSIS, PETER LE BARBIER.
See Acts of Assembly (Private).

EBENSBURGH.
See Lotteries.

EDGAR. JOHN.
See Acts of Assembly (Private).

EDMISTON. DR. SAMUEL.
See Acts of Assembly (Private).
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EDUCATION.
Assessors to return the names of

certain children whose parents are

unable to pay for their educa-

tion, • 1171

Assessors to inform the parents

whose children are to be taught

gratis , 1171

How teachers are compensated 1171

EJECTMENT.
See Practice and Procedure.

ELECTIONS.
All township elections and meetings

of return judges, heretofore held
on Saturday, to be held in future
on the Friday preceding, 174

Erecting certain election districts,

and making alterations in other
districts already erected, 300

Annexation to Beavertown, election

district, and place of elections, . 304
Conequenessing and Muddy Creek

townships to be a separate dis-

trict 304
19th section of the general election
law repealed 426

Further establishment and regula-
tion of election districts 656

Sugar Creek township, and place of
elections 657

Toby township, and place of elec-

tions 657
Allegheny township and place of

elections
, 657

Redbank township, and place of
elections

, 657
Dublin township, and place of elec-

tions, 658
Bethel township, and place of elec-

tions 658
Conemaugh township to be a dis-

trict
6 6 2

Mahoning township to be a district, 662
How the places of holding township

elections may be changed 677
How returns of sheriffs and coroners

elect, are to be made in future, . . 687
Part of Elizabeth township restored

to a former district, 881

Ferguson district, and place of elec-

tions 881

Page.

ELECTIONS—Continued.
A new election district erected in

that part of Northumberland
county, lately annexed to Luzerne

county 883

An act for the further establishment

and regulation of election dis(-

tricts , 1150

ELY, ISAAC.
See Acts of Assembly (Private).

EMERY, LEWIS.
See Acts of Assembly (Private).

EMINENT DOMAIN.
See Highways.

ERIE AND WATERFORD TURNPIKE
ROAD.

See Highways.

ERIE COUNTY.
Two thousand dollars granted for

erecting public buildings in Erie

county , 404

Proceeds of sales of town and out

lots at Erie appropriated for pay-

ment , 405

Election districts for, 659

Place of elections in district No. 10, 877

Place of elections in district No. 3 , . 877

Eleventh election district and place

of elections , 879

Regulation of election districts 1152

ESPEY, WILLIAM.
See Acts of Assembly (Private).

EVIDENCE.
See also Criminal Law.

The truth to be given in evidence

in all actions of libel 986

EXECUTION.
See Practice and Procedure.

EXECUTORS & ADMINISTRATORS.
Administrator of Joseph Devoss, de-

ceased, enabled to convey a cer-

tain parcel of land to Jacob

Hough, 322

Executors of Daniel Hill, authorized

to convey to Thomas Williams,

fifty acres of land in discharge

of a contract made by the testa-

tor, 330
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EXECUTORS AND ADMINISTRATORS
—Continued.

Administrators of James Carmi-

chael, deceased, authorized to

convey certain lands in discharge

of certain contracts for the sale

thereof, made by intestate 331

Administrators of John Metzler, em-

powered to sell at public vendue,

a lot of ground in the town of

Manheim, in the county of Lan-

caster, late the property of said

Metzler 382

How the purchase money is to be

disposed of 383

Administrators to settle their ac-

counts, with the register and Or-

phans' Court of Lancaster county, 3S4

The administrators of the estate of

Isaac Morgan , authorized to con-

vey to Samuel Custer in fee

simple, a certain tract of land,

etc., 425

Consideration being first paid, .... 426

Two of the executors of Andrew Mar-

shall, deceased, authorized to

sell and convey the real estate of

the testator, within this Common-
wealth , 751

Administrators of James Canahan,
deceased, empowered to convey a

tract of land to Conrad Bates, . . .1099

EXEMPTS.
See Military Law.

EXPORTS AND IMPORTS.
Hogs-lard exported from the port of

Philadelphia, subjected to inspec-

tion, by the inspector of butter, 519

"An act to provide for the inspec-

tion of ground black-oak bark,

intended for exportation," con-

tinued, 8S8

FAIRS.
Time of holding the fair In the bor-

ough of Lancaster altered 421

Time for holding the fairs in the bor-

ough of Carlisle altered 803

FARMERS' AND MECHANICS' BANK.
The members and the president and

directors of the Farmers' and Me-

chanics' Bank, incorporated 972

Page.

FARMERS' AND MECHANICS' BANK
—Continued.

Property of the members of the as-

sociation transferred to the cor-

poration 972

How shares are to be paid for 973

Number of directors 973

In case elections are not held on the

day appointed, the corporation

shall not be dissolved, but an elec-

tion may be held on any other

day 974

Bond and sureties of the cashier,. . 975

Debts of the corporation not to ex-

ceed double the amount of their

capital 975

Stockholders to allow emoluments

of the directors 976

No director to obtain a loan of more

than six thousand dollars 976

How general meetings may be

called, 977

Directors consenting to a greater

dividend than the net profits of

the stock amount to, shall be

liable 978

How much may be expended in

buildings 97S

The bills of the corporation to be

received in payment by the state

. of Pennsylvania 979

No note to be issued for less than

five dollars 9S0

Officers of the association to hold

until a new election is had. ..... ^ s l

Sureties are to be exonerated on giv-

ing notice within three months

after the passing of act, of their

wishing to be released from the

conditions of the bond 981

Right of the Legislature to inspect

the books of the corporation. ...

Limitation of the charter. 982

Penalty on counterfeiting notes of

this bank 98J

FAYETTE COUNTY.
Place of meeting of the return

judges, of the district composed

of Fayette and Greene counties

changed *3
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FAYETTE COUNTY—Continued.
Place of elections for the sixth elec-

tion district, 660

Washington district and place of

elections , 879

FEBIGER, CHRISTIAN CARSON.
See Acts of Assembly (Private).

FEES.
Fees to be paid by the prothonotary

of Cambria county, and to be re-

imbursed to him by said county, 340

FELONY.
See Criminal Law.

FERRIES.
See also Waters and Water Courses.

Establishing a public ferry over

Swatara creek, near its junction

with the river Susquehanna, in

the county of Dauphin, and for

vesting the right in John Gregg,
his heirs and assigns, 99

Mary Clark authorized to establish

a ferry over the Susquehanna,
provided she does not trespass on
the lands of others, 338

The right to establish a ferry over

the Susquehanna on the road lead-

ing from Harrisburg through
Selin's grove to Sunbury, vested

in William Moorhead and his as-

signs 709

Martin Updegraff and his heirs au-

thorized to have a ferry over the

west branch of the Susquehanna, 846

FINES AND PENALTIES.
See also Game Laws; Highways.
Penalty for commanders neglecting

examination of vessels coming
from foreign ports bound to the

port of Philadelphia 184

Penalty on captains or other per-

sons giving false answers to ques-

tions proposed by the Lazaretto
physician 187

Penalty on masters neglecting to

comply with the directions of the

Lazaretto physicians, &c 187

Page.
FINES AND PENALTIES—Continued.

Penalty on masters or housekeepers
harboring runaways from Lazar-

etto 195

Penalty on persons belonging to any
vessel detained at the Lazaretto,

eloping without obtaining a dis-

charge , 195

Penalty for obstructing or resisting

the board of health or Us officers,

etc., 202

Penalty on attornies retaining their

clients money, 235

Penalty on persons setting fire to

any barn , stable , 239

Penalty on persons setting on foot

or promoting masquerades and
masqued balls, 752

All olher contempts to be punished

by fine only , 1111

Proviso as to those who are unable

or unwilling to pay said fine, ...1111

No contempt to be punished by im-

prisonment unless committed in

open court , 1111

FIRE REGULATIONS.
No person to boil any oil or tur-

pentine within certain limits of

Philadelphia 983

Search authorized to be made for of-

fenders 983

Forfeitures incurred, how disposed

of 984

FISH AND FISHING.
See Game Laws.

FLINTHAM. WILLIAM AND JOHN.
See Acts of Assembly (Private).

FOREIGN PRIZE COURTS.
See Courts.

FRANKFORD AND BRISTOL TURN-
PIKE ROAD.

See Highways.

FRANKLIN COUNTY.
House for the employment and sup-

port of the poor in the county of

Franklin , to be erected 387

Five citizens to be elected, who are

to fix on a site therefor 387

Three persons to be directors of the

poor ,
388
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FRANKLIN COUNTY—Continued.
Directors to meet and divide them-

selves into three classes, 388

When the terms of the respective

classes are to end 388

Directors chosen, to fill vacancies to

take an oath of office 388

Immunities and powers of the cor-

poration , 389

May appoint a treasurer of the cor-

poration 389

Directors may employ stewards, . . . 389

Directors may bind out apprentices, 389

Estimate to be made of the expense

of erecting the buildings 390

Directors to exhibit annually an es-

timate of the probable expenses,

for one year 390

Directors to render an annual ac-

count of the monies received and

expended by them, 390

When and how the poor are to be re-

moved to the building erected in

pursuance of this act 391

Directors required to receive, pro-

vide for, and employ the poor, .. 391

Power of the directors to make rules

and regulations, 392

Committee of the directors to visit

the apartments of the poor,

monthly 392

Compensation of the directors, .... 393

How vacancies are to be supplied , . 393

When and how the monies in the

hands of the overseers of the poor

are to be disposed of 393

Office of overseer of the poor abol-

ished 393

Compensation to the persons ap-

pointed to fix the site for the

poor house ,
393

Compensation to the directors for

their special attendance while the

buildings are erecting 393

The township of Southampton made
a district and place of elections. . . 660

$900 for improving certain state

roads ,
915

FRENCH CREEK.
See Bridges; Waters and Water Courses.

FROMBERGER, JOHN.
See Acts of Assembly (Private).

Page.

GALLAUDET, PETER W.
See Acts of Assembly (Private).

GALLOWAY, JOHN.
See Acts of Assembly (Private).

GAME LAWS.
An act to encourage the killing of

squirrels and crows in certain

parts of Commonwealth ,

'"

Regulating the fisheries in the river

Susquehanna and its branches,.. 405

Penalty on persons drawing a seine

between the hours of six on the

afternoon of Saturday, and the

hour of five in the morning of

Monday following, 405

Penalty on persons using more than

one seine or net in 24 hours in

any fine pool or fishing place, . . . 405

Fishing with hoop-nets, and hooks

and lines not prohibited 406

Penalty on persons contriving to

prevent the free passage of fish

,

or for using any means to destroy

them 406

What to be deemed a pool, or fish-

ing place ,
406

Persons residing opposite to each

other having suitable landings for

drawing seines, to fish alter-

nately 406

Penalty for offending against this

provision 407

Manner of recoving fines 407

Commonwealth assents to additions

and amendments in an act of the

state of New Jersey to be an-

nexed and published 935

An exemplified copy to be deposited

in the office of the secretary 935

Restrictions to operate equally upon

citizens of this state 936

Fines and forfeitures to be re-

covered 936

Act not to interfere in settling the

jurisdiction of the river Dela-

ware, by the commissioners ap-

pointed for that purpose 936

Parts of other acts made void. ... 937

No seine or net to be used in the

Delaware river on Sunday and

not more than one to be used at

other times 937
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GAME LAWS—Continued.

Use of shad seines forbidden below

the Falls of Trenton after a cer-

tain date 938

Definition of a pool or fishing place, 938

Seine or net to be forfeited and

sold, 939

Certain methods of fishing forbid-

den 939

Duties of constables, 940

Duties of collectors, 940

Duty of constable if he discovers any-

fish dams 941

Fishing forbidden from other

people's land 942

No vessel to come to anchor on a

fishing ground 943

GAP AND NEWPORT TURNPIKE
ROAD.

See Highways.

GAUT, MATTHEW.
See Acts of Assembly (Private).

GENERAL ASSEMBLY.
Directing the distribution of the

Journals printed in the English

language , 655

How the English journals are to be

distributed 655

How certain extra copies of the laws

are to be distributed 656

Apportionment of senators in the

Legislature 796

Place and manner of making out re-

turns in the respective districts, 797

Number and apportionment of the

House of Representatives, 798

Time, mode and place of electing

representatives, 799

Governor authorized to contract with

John Bioren to print the laws of

this Commonwealth 828

Secretary of the Commonwealth au-

thorized to subscribe for 300 copies

of the 8th vol., 829

Secretary of the Commonwealth to

distribute the digest of the laws,

in the German language to the

members of the Legislature;

clerks of the two houses; to the

commissioners of the respective

counties for the use thereof, 849

Page.

GENERAL ASSEMBLY—Continued.

How the commissioners are to dis-

tribute the copies received by
them , 850

Further distribution of the laws, .. 850

GERMAN LUTHERAN CHURCHES.
See Churches.

GERMANTOWN, TOWNSHIP OF.

Managers for the relief and employ-

ment of the poor appointed, ...1100

Managers created a body politic and

corporate , 1100

Privileges and franchises of the cor-

poration , 1100

May hold lands and tenements to a

certain amount , 1101

An annual meeting to be held, ...1101

Managers may appoint officers and

make by-laws , 1101

When and where the managers are

to be chosen 1102

Penalty on refusing to serve, 1102

Managers to appoint collectors of

the poor tax 1102

Compensation of the collectors not

to exceed 5 per cent on the sums

by them received , 1103

Treasurer to be appointed, who shall

give security , 1103

Statement of the accounts of the cor-

poration to be published annually

in hand-bills 1103

Overseers of the poor to deliver over

to the managers, the poor house,

books, papers, bonds, &c, 1104

Certain parts of the poor laws, sus-

pended for the term of six years, .1104

Overseers appointed to serve for the

ensuing year , released 1104

Accounts of the managers to be

settled annually, 1104

Accounts to be published 1104

Books of the corporation to be kept

open for inspection , 1105

Corporation to continue in force for

six years ,
1105

GETTYSBURG AND PETERSBURG
TURNPIKE COMPANY.

See Highways.
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GETTYSBURG, BOROUGH OF.

The town of Gettysburg incor-

porated , 124

Name and limits of the corporation, 124

Who may vote for borough officers, 125

Time of election and officers to be

chosen 125

Manner of conducting the elections, 125

How vacancies are to be supplied, 125

The burgess and town council

created a body politic 126

Penalty on borough officers, duly

elected, refusing to serve, 126

The burgess to take the oath of

office, 127

The town-council to meet for the

purpose of enacting by-laws, ... 127

Regulating the markets 127

Taxes limited 127

How taxes are to be collected, .... 128

Powers of the burgess, 128

Duties of the town-clerk 129

Treasurer to give security 129

All officers appointed by the corpora-

tion to render their accounts an-

nually to the town-council 129

Duties of the high constable, 129

Who shall be competent witnesses, 130

Of ether officers to be elected within

the borough 130

GOVERNOR.
Authorized to contract for the print-

ing of the laws, with John

Bioren 179

Authorized to incorporate a com-

pany for making an artificial road

from Harrisburg through Lewis-

town and Huntingdon to Pitts-

burg 373

Authorized to subscribe in behalf of

the state to certain enumerated

turnpike companies 794

Required to invest certain monies

in bank stock 795

Appropriation of $18,000 for the

Governor to settle the case of the

prize sloop Active 1164

Authorized to negotiate a loan. ...1176

GREENE COUNTY.
Where the return judges, for the

district composed of the counties

of Fayette and Greene, are to

meet , &c. ,
43

Pag<
GREENE COUNTY—Continued.

Two hundred dollars granted to the

commissioners of Greene county
for improving a certain road, ... 290

Commissioners to render an account
of the monies expended, to the
auditors , &c

Sixth election district erected in

Greene county 305

Annexation to Waynesburg district,

and place of elections 305
Regulation of election districts, ... Hi52

GREGG, JOHN.
See A.cts of Assembly (Private).

GRIERSBURG ACADEMY.
See Colleges and Schools.

GRIFFITH, ENOCH.
See Acts of Assembly (Private).

GRIFFITHS, ABRAHAM.
See Acts of Assembly (Private).

GROUT, JONATHAN.
See Acts of Assembly (Private).

GUARDIAN AND WARD.
The guardian of M. R & R. S.

Sayres, empowered to sell and
convey certain undivided real

estate of said minors, . 60

Guardian of Rebecca H. Perit. en-

abled to sell and convey her estate

in a certain undivided messuage

and parcel of land

Guardian of Maria Bicker authorized

to sell and convey her interest in

two messuages and a lot of ground

in the borough of Lancaster. ... 474

Said guardian first to enter into rec-

ognizance for faithfully perform-

ing the trust 474

GUNPOWDER.
Commissioners appointed to sell and

convey the powder magazine of

Philadelphia and the lot on which

the same is erected 47?

With the proceeds of sale of powder

magazine to purchase ground, and

to erect other magazines 47?

Compensation to commissioners, .. 479

Commissioners may erect a maga-

zine for traders, and one or more
magazines to store gunpowder in

large quantities . 47?
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GUNPOWDER—Continued.

Keeper to remove the powder from

the old to the new magazine, .. 480

Five thousand dollars appropriated

for completing the powder maga-

zine of the state 784

GUY, JONATHAN.
See Acts of Assembly (Private).

GWYNE, JOSEPH.
See Acts of Assembly (Private).

HAMILTON, GAVIN.
See Acts of Assembly (Private).

HAMM , SAMUEL AND MARY.
See Acts of Assembly (Private).

HANKE. ANNA MARIA.
See Acts of Assembly (Private).

HANOVER AND CARLISLE TURN-
PIKE ROAD.

See Highways.

HARE, JOHN POWEL.
See Acts of Assembly (Private).

HARRISBURG ACADEMY.
See Colleges and Schools.

HARRISBURG AND PITTSBURGH
TURNPIKE ROAD COMPANY.

See Highways.

HARRISBURG, BOROUGH OF.

Incorporation of Harrisburg, per-

petuated according to its former

limits 717

Who may vote for borough officers, 717

Period of election , 718

Officers to be chosen, 718

Burgesses 718

Town council , 718

Constables ,
718

Two constables shall be appointed

by the Court of Quarter Sessions, 718

How the election is to be conducted, 718

How -vacancies by death or resigna-

tion are to be supplied 719

Borough officers incorporated 719

Two weekly markets and two fairs

in each year may be held, 719

Penalty on borough officers refusing

or neglecting to serve 720

How penalties are to be recovered,

and to what use 720

Page.

HARRISBURG, BOROUGH OF—Con-

tinued.

Qualification of the borough officers, 720

Quorum the town council to hold

quarterly meetings , 720

Business to be transacted at the

quarterly meetings, 721

To assess 1

, apportion and appro-

priate taxes , 721

To appoint a town-clerk, treasurer,

street-commissioners, clerk of the

market, collectors, 721

Proviso as to amount of taxes, .... 721

Mode of collecting the taxes 722

Duties and powers of the burgesses, 722

Duties and responsibility of the

town-clerk , 722

Treasurer to give security 722

All officers appointed by the corpo-

ration, to render their accounts

annually for settlement 723

The burgesses to constitute a court

of appeal, to remedy grievances

in taxation , 723

High constable to give notice of

elections , 723

Allowance to election officers 724

Salaries of the high constable and

.

town clerk 724

Penalty on officers, appointed by the

town council, refusing to serve, 724

Persons feeling themselves ag-

grieved, may appeal to the Court

of Common Pleas 724

HARRISBURG, LEWISTOWN, HUNT-
INGDON AND PITTSBURG TURN-
PIKE ROAD.

See Highways.

HART, JOHN.
See Acts of Assembly (Private).

HAWKINS, HENRY.
See Acts of Assembly (Private).

HEALTH LAWS.
Establishing an health office, to se-

cure the city and port of Philadel-

phia, from the introduction of

pestilential and contagious dis-

eases
, 180

Duties of commanders on the arrival

of vessels coming from foreign

ports bound to the port of Phila-

delphia 183
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HEALTH LAWS—Continued.

The Lazaretto physician, Port phy-

sician, health officer and quaran-

tine master to be under the direc-

tion of the board of health and re-

movable by the Governor at the

request of a majority of its mem-
bers, ISO

Compensation of the Lazaretto and

Port physicians, the quarantine

master and health officers, 182

The Lazaretto and ground therewith

reserved and occupied, vested in

the board of health, 183

Lazaretto physician and quarantine

master, to visit vessels on their

arrival at the Lazaretto, and ex-

amine the crew, 1S4

Certificates of health are to be pre-

sented by captains at the health

office, within twenty-four hours

after their arrival; when vessels

are to be detained at the Laza-

retto, 185

Specifications of articles that may
forthwith be conveyed to the city

in lighters 185

When vessels, after performing

quarantine, may proceed to the

city 1S6

When vessels may take in freight

and proceed to sea, 1S7

Regulations in respect to vessels ar-

riving from ports, at the Laza-

retto, after having touched at

some other port within the

United States 188

Regulations in respect to vessels ar-

riving from any place within the

U. S. between the first of June
and October, having on board

merchandise of foreign growth, .. 1SS

Regulations, in case of the arrival

of vessels coming from the Medi-

terranean 1S9

Page.

HEALTH LAWS—Continued.

Persons arriving from any foreign

port or place Infected with malig-

nant disease, prohibited from en-

tering the city or county of Phila-

delphia, or county of Delaware,

except the township of Tinicum,

between the first of June and Octo-

ber, without permission of the

board of health 190

Duty and powers of the board of

health on receiving information of

the existence of a contagious

disease, within the U. S. or con-

tinent of America 191

Lazaretto physician, quarantine

master, not to absent themselves

from the place of their duty be-

tween the first of June and Octo-

ber without leave, 192

Duties of the Lazaretto physician,

in relation to the sick that may be

on board any vessel liable to quar-

antine 192

Duties of the quarantine master in

respect to the mooring of ves-

sels 192

Duty and powers of the Port phy-

sician on receiving information

that any vessel is infected or sup-

posed to be infected by contagious

disease 193

Duty of the health officer 195

Health officer to file bills of health

and register arrivals 195

Patients to be kept and maintained

at the Lazaretto till discharged, 195

Proceedings and penalty on patients

eloping 195

Vessels coming to Philadelphia with

a certificate of health, may be re-

manded on suspicion 197

The board of health authorized to

prevent all communication with

infected house or families, other

than by means of physicians or

nurses 197

77—XVHI
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HEALTH LAWS—Continued.

Pilots bringing up vessels apparently-

free from disease not liable to

quarantine, 198

Persons afflicted with contagious dis-

ease, in the city and suburbs, to

be removed and maintained at the

city hospital 198

Proceedings in case a contagious dis-

ease rages in any part of the

United States, 199

How communication with infected

parts of the city, is to be stopped, 199

The keepers of boarding houses to

give immediate notice to the

health officer of any seafaring man
or boarder becoming sick in their

houses 200

Practising physicians to report to

the health officer all cases of con-

tagious diseases coming under

their immediate notice, 200

Duty enjoined on physicians or sur-

geons, sextons of churches, .... 201

Penalty on the owners of property

refusing or neglecting to remove

the nuisances therefrom, 201

Limitation of time for bringing ac-

tions, 203

Accounts of the institution to be re-

ported to the Governor and pub-

lished 204

HEVERSTRITE, JONAS.
See Acts of Assembly (Private).

HIGHWAYS.
See also Bridges; Courts; Waters and

Water Courses.

Commissioners appointed to raise by

way of lottery, the sum of twenty

thousand dollars, for the purpose

of discharging the debts of the

Bustleton and Smithfield Turnpike
Company 51

Commissioners previously to selling

the tickets, to lay the scheme be-

fore the Governor for his approba-

tion , etc. , 52

What prizes to be considered as re-

linquished 53

The right reserved to the state, to

purchase the road 53

Page.

HIGHWAYS—Continued.

Authorizing the Governor to incor-

porate a company, for making an
artificial road, from the bank of

the river Susquehanna, opposite

the borough of Harrisburg to

Pittsburg, 73

Commissioners appointed to open

books and receive subscriptions to

the Harrisburg and Pittsburg

Turnpike road , 73

Form of subscription, 73

Notice to be given when the books

will be open to receive subscrip-

tions 73

What number of shares may be sub-

scribed in each book, 75

In case the books are not filled in

six days, the commissioners may
adjourn from time to time, 75

Commissioners are to give public

notice of adjournment, 75

Five dollars on each share, to be

paid at the time of subscribing

appropriation , 75

When and how the subscribers may
obtain letters of incorporation, .. 75

How and when the corporation shall

be organized , 76

Officers of the corporation, 76

Limitation of the number of votes

to a subscriber, 76

Of stated, or special meetings of the

company 77

No stockholders entitled to vote, un-

less the monies due on his shares

are paid off, 77

Seven members shall form a

quorum; powers of managers, .. 77

Penalty for delay in paying for

stock, 78

Proviso in case of damages 79

Authority to take materials for mak-
ing the road SO

Mode of assessing damages 80

Company to erect bridges, 80

Width of the road 80

Not to rise or fall more than five de-

grees from an horizontal line, ... 80

Not to obstruct private roads 80

How and when the company may ob-

tain license to erect gates, .... 81
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HIGHWAYS—Continued.

Who shall be exempt from paying

tolls 81

When such license is obtained, toll-

gatherers may be appointed , .... 81

Rates of toll 81

Certain packers of salt exempt from
toll 81

Penalty for attempting to evade the

payment of tolls 83

Provision in case the company do

not keep the road in good repair, 83

Appropriation of the penalties 83

Fair accounts to be kept, 84

Fair accounts to be submitted an-

nually to the general meeting of

the stockholders, S4

If the capital stock should be found
insufficient, new shares may be

subscribed 84

Accounts of tolls to be kept 85

A dividend made of the profits half

yearly 85

An abstract of the accounts to be

laid before the Assembly, tri-

ennially, 86

If the clear profits will not be six

per cent per annum, the tolls may
be increased 86

If the clear profits amount to more
than nine per cent, the tolls to be

reduced , 87

Index hands and posts to be erected, 87

Milestones may be erected, 87

At each gate certain other informa-

tion to travelers, 87

Penalty for injuring milestones, .. S7

Penalty for injuring direction posts, 87

Penalty for injuring inscriptions on

any of the gates , 87

How penalties are recoverable 87

Regulations for persons traveling

on the road SS

Penalty for not complying with the

rules of the road , SS

Penalty for extorting toll-gatherers, 3S

How penalties are recoverable SS

Penalty for vexatious prosecutions, S8

No action to be brought, unless

within six months after the fact

charged 89

In what time the company shall com-

mence and finish the work 89

Page.
HIGHWAYS—Continued.

Provision in rase the Legislature
should hereafter think proper to
take possession of the road 89

When the company's right shall be
extinguished

, 89

Authorizing the president, man-
agers and company, of the Sus-
quehanna and Lehigh Turnpike
Road, to extend the same, and
also to construct a branch there-

from 176

For those purposes the president,

managers and company are em-
powered to receive subscriptions
for new shares 177

The president, managers and com-
pany are invested with similar
powers and subjected to similar

duties and limitations, in respect
to branch and extended road, as
in respect to the main original
road 177

Governor to incorporate a company,
for making an artificial road from
Sunbury to Reading 17s

Time allowed to complete part of

the road 175

Additional commissioners ap-

pointed 17$

Certain companies placed on the

same footing, as to the manner
of receiving tolls, with the com-
pany of the Philadelphia and Lan-
caster Turnpike road 207

What teams shall be subject to

double toll 207

Authorizing the Governor to incor-

porate a company for the purpose
of making an artificial road, from
Maystown to Nicholas tavern.... 247

Commissioners appointed to open
books and receive subscriptions

to the stock 247

When a certain number of shares are
subscribed, the commissioners to

certify the same to the Governor. 245

Mode of estimating the compensa-
tion to owners of land through
which the road passes 24$
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HIGHWAYS—Continued.

Authorizing the Governor to incor-

porate a company for making a

road from Triewig's tavern, to

Quakertown Meeting-house and

Cooper's tavern , 250

Commissioners appointed to open

books and receive subscriptions to

the Northampton Turnpike Road, 250

When a certain number of shares are

subscribed, commissioners to cer-

tify to the Governor , 252

The Governor may thereupon incor-

porate the subscribers, 252

The commissioners to notify the sub-

scribers to meet for the purpose of

organizing the corporation 252

Of the annual and special meetings

of the company 253

Meetings of the president and man-

agers, and proceedings at such

meetings , 254

The president and managers may
enter lands, etc., through which

the road may pass, to examine the

ground , etc. , 255

The president and managers may
survey and lay down the tract of

the road , 255

Compensation to be made to the

owners of lands for any injury

done 255

President and managers may enter

lands to take materials 256

The president and managers to erect

bridges and lay out a road 257

Width and construction of bridge, . 257

Private roads laid out by order of

the court not to be obstructed, . . 257

Time and manner of obtaining li-

cense to erect turnpike gates, .. 257

Rates of toll 258

Penalty on persons attempting to

evade the payment of the tolls, . . 259

Proceedings in case the company do

not keep the road in good order
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HIGHWAYS—Continued.

When two and one half miles of the

roads are completed, companies to

receive toll 1115

Governor shall appoint viewers, ..1115

Viewers shall report to the Gover-

nor in writing whether the work
is well executed 1115

Privileges of the company as to the

road so completed , 1116

Gettysburg and Petersburg Turnpike

company authorized to extend a

certain road , 1137

Commissioners appointed, 1137

When 500 shares are subscribed the

books shall be closed, 1138

When 50 persons or more shall have
subscribed 200 shares, tliey are to

be certified to the Governor, who
shall erect the subscribers, ....1139

Certain officers to be chosen by
ballot 1140

To fix the route of the road 1140

Generally to have similar powers to

those of the Susquehanna and
York Borough Turnpike company, 1140

Work to be completed in three

years, otherwise the powers and
privileges granted to revert 1140

100 shares of the stock of the Down-
ingtown , Ephrata and Harrisburg
Turnpike company to be sub-

scribed for, by the Governor, ...1141

Certain road from Pittsburg to Bea-

vertown, declared a state road, . .1145

Commissioners appointed to lay out

a state road from Beavertown to

the west line of the state 1146

Draft of road to be deposited in the

office of the Secretary of the Com-
monwealth , 1146

Draft of said road to be deposited

in the office of the clerk of the

Court of Quarter Sessions of

Beaver county 1146

Compensation to be allowed the com-

missioners, 1146

Courts of Quarter Sessions of Beaver
and Mercer counties to appoint

viewers of certain parts of the

road from Beavertown to Water-
ford, 1158

Page
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Copies of alterations to be made
therein to be filed with the clerks

of said courts and in the office of

the Secretary of the Common-
wealth 1159

Viewers of the road from Mercer to

Meadville to be appointed 1159

Duties of the viewers 1159

Justices of the Courts of Quarter
Sessions to give relief in certain

cases 1 160

Governor to appoint commissioners
for the purpose of laying out a
state road from the Southern
Turnpike road to intersect the

United States Turnpike road from
Cumberland to Wheelen, and for

the purpose of laying out a state

road from the town of Indiana, to

intersect the state road leading

from Milesburg to LeBoeuff, 1168

Commissioners shall cause a draft

of the road to be deposited in the

office of the Secretary of the Com-
monwealth 1168

Compensation of .the commission-
ers H69

Three commissioners to be appointed
by the Governor to lay out a road
from the town of Indiana 1169

Duties of the commissioners 1169

HILL, DANIEL.
See Acts of Assembly (Private).

HILL, JONATHAN.
See Acts of Assembly (Private).

HIRLEMAX. JOHN JACOB.
See Acts of Assembly ( Private

V

HOGS LARD.
See Exports and Imports.

HORSES.
See Strays.

HOSPITALS.
See Health Laws.

HOSTETTER. JACOB.
See Acts of Assembly (Private ).

HOUGH, JACOB.
See Acts of Assembly (Private).
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HOUSTON, DR. JOHN.

See Acts of Assembly (Private).

HUBER, GEORGE.
See Acts of Assembly (Private).

HUBLEY, BERNARD.
See Acts of Assembly (Private).

HUMPHREYS, JANE.

See Acts of Assembly (Private).

HUNTER, ROBERT.
See Acts of Assembly (Private).

HUNTINGDON COUNTY.
Ninth district and place of holding

elections therein, 303

A new election district erected, .. 661

Regulation of election districts, 1153

HUTON, JOHN.
See Acts of Assembly (Private).

IMPRISONMENT FOR DEBT.

See Bankruptcy.

INDIANA COUNTY.
County organized ,

120

What actions pending before the

Court of Common Pleas or Circuit

Court of Westmoreland county,

shall be transferred to the courts

of Indiana county 120

Certain duties enjoined on the pro-

thonotary of Westmoreland

county , 120

The prothonotary of Indiana county

is to be reimbursed ,
120

How long the sheriff and coroner

of Westmoreland are to continue

to act within the county of In-

diana 121

The county officers to give security

In the like sum, as the officers of

Crawford county, 121

Of assessing, levying and collecting

taxes and militia fines 122

Of erecting public buildings for

county purposes 122

Of procuring temporary buildings

for holding the courts of justice, 122

Of the election of county officers, . . .123

The county district of Jefferson an-

nexed to the county of Indiana, . . 123

Times of holding the county courts, 124

Page.

INDIANA COUNTY—Continued.
Commissioners of Indiana county

authorized to levy taxes within

the county of Jefferson, for the

years 1807 and 1808 , 324

Commissioners to appoint assessors

and to levy and collect taxes for

1807 and 180S, 351

Separate election district erected, . 661

Black-lick township, made a dis-

trict, 662

Persons to be appointed to review a

certain part of a state road 743

Armstrong district and place of

elections , 879

Commissioners of Indiana county,

to assess and collect county taxes

in the county of Jefferson 948

Commissioners to make a re-survey

of the town of Indiana and out

lots, and transmit a draft of the

same to the office of the Secretary

of State 1075

Expenses to be paid by the county, 1076

INDICTMENT.
See Criminal Law.

INFANTS.
See Partition.

INN KEEPERS.
See Liens.

INSOLVENT DEBTORS.
See Bankruptcy.

INSPECTORS OF PRISONS.
See Jails; Philadelphia, City of.

INSURANCE.
See Lancaster and Susquehanna Insur-

ance Company; Corporations; Ma-

rine Insurance Company of Phila-

delphia.

INSURANCE COMPANIES.
See Corporations.

ISRAEL, SAMUEL.
See Acts of Assembly (Private).

JACKSON, SAMUEL.
See Acts of Assembly (Private).
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JAILS.

See also Criminal Law.
Commissioners may cause to be

erected, additional buildings

where the jail of any court shall

be found to be insufficient, 482

Penalty on selling spirituous liquors

in jails, except in cases of sick-

ness , 482

Penalty on jailers suffering prisoners

to escape, , 482

How to be recovered, 482

Inspectors of the prison in Philadel-

phia authorized to choose a presi-

dent, secretary and treasurer, .. 949

Treasurer to receive money belong-

ing to the institution and to pay

orders of the board, 949

Treasurer's accounts to be settled

every two weeks , 949

President to sue for vacant lots

which were given to the institu-

tion by act of assembly and to re-

cover debts due or which may be-

come due , 949

Court of Quarter Sessions to appoint

three auditors to settle inspectors'

accounts 949

Select and common councils to elect

three inspectors on the first Mon-
days of May and November, .... 950

Commissioners of the township of

Northern Liberties and commis-

sioners in the district of South-

wark each to elect two inspectors

on the days aforesaid 950

Majority of inspectors constitute a

board, 950

Present inspectors to continue in of-

fice till the time for which they

were appointed, expires. 950

Treasurer to give bond with sure-

ties '. 950

Inspectors annually to appoint three

of their own body to inspect the

accounts of the institution, 951

Repeal of part of former laws 951

JEFFERSON COLLEGE.
See Colleges and Schools.

JEFFERSON COUNTY.
Jefferson county made one election dis-

trict 302

Page.

JEFFERSON COUNTY—Continued.
Of the appointment of assessors, .. 2:5

Commissioners of Indiana county,

authorized to levy and collect

taxes in Jefferson county 948

JOHN, BENJAMIN & JACOB.
See Acts of Assembly (Private).

JORDAN, AMOS & SOPHIA.
See Acts of Assembly (Private).

JORDAN, JOHN.
See Acts of Assembly (Private).

JUDGES OF ELECTION.
See Elections.

JURIES.
See Practice and Procedure.

JURORS.
See Courts.

JUSTICES OF THE PEACE.
See also Practice and Procedure.

Justices of the peace, before whom
complaints have been made in

cases of assault and battery, au-

thorized to dismiss the same, on
the application and with the con-

sent of the parties 205
Extent of the jurisdiction of justices

of the peace and aldermen to be
one hundred dollars 53S

Appeal allowed where the judgment
exceeds twenty dollars 53S

Consequence to which the appellant

subjects himself if he fail in the

appeal, 53s

In what cases the defendant, if the

appellant, shall have an allow-

ance 53s

Defendant refusing or neglecting to

sot off his book account, after-

wards barred from recovering it

from plaintiff 53s

In case of judgment by default, de-

fendant . if he has an account to

set off, shall be entitled to a re-

hearsing on certain conditions... 53S

Person in whose favor judgment is

given, on payment of the amount,
to enter satisfaction or, the Jus-

tice's docket 5~o
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JUSTICES OF THE PEACE—Continued.

In case of resignation, removal from
office or death of any alderman

or justice of the peace, his docket

with all official papers, to be de-

livered to some other alderman,

or to the nearest justice of the

county , 539

If the docket be retained, certified

transcripts therefrom are to be de-

livered to the parties applying

therefor , 540

Under what penalty 540

The alderman or justice to whom
such docket and transcript is de-

livered, authorized to proceed

thereon 540

How plaintiff is to proceed to re-

cover the amount of his judg-

ment, in case the defsndant re-

sides out of the county 540

Justices may take cognizance in

cases exceeding $100, by consent

of parties , 540

Justices may enter judgment for

the amount, 540

No execution is to issue within one

year if the party defendant be a

freeholder , 540

Plaintiff to have a right at any time

before execution issued, to file in

th^ prothonotary's office, a trans-

script of such judgment which
snail be a lien on defendants real

estate 540

Powers and jurisdictions of justices

of the peace and aldormen ex-

tended 673

Justices of the peace and aldermen
to have cognizance in all cases of

attachment where the demand
does not exceed one hundred dol-

lars 700

Confirmation of the acts cf justices

of the peace, commissioned for

York county, who by the division

fell within Adams county, 774

Appeals from their judgments may
be prosecuted 774

Jurisdiction of aldermen and jus-

tices of the peace extended to

cases of trover and conversion,

amounting to thirty dollars 1149

Page.

JUSTICES OF THE PEACE—Continued.
Certain acts of justices of the peace

in the counties of Beaver, Butler,

Crawford, Erie, Mercer, Venango
and Warren, validated 1167

KENNEDY, ROBERT.
See Acts of Assembly (Private).

KERL, GEORGE.
See Acts of Assembly (Private).

KERR, ALEXANDER AND RUTH.
See Acts of Assembly (Private).

KIMMEL, JACOB.
See Acts of Assembly (Private).

KNAUSS, JOHN AND PAUL.
See Acts of Assembly (Private).

KOCH, ADAM.
See Acts of Assembly (Private).

KONIGMACHER, ABRAHAM.
See Acts of Assembly (Private).

KOOKOOYAEI, SAMUEL.
See Acts of Assembly (Private).

LACKAWAXEN CREEK.
See Waters and Water Courses.

LANCASTER AND SUSQUEHANNA
INSURANCE COMPANY.

See Corporations.

LANCASTER, BOROUGH OF.

An auction store established in, ... 871

Law establishing an auction store

in the borough of Lancaster, re-

pealed, 1112

Martick township made a district, 662

Place of elections in, and annexa-

tion to the third election district, 662

Place of elections for eleventh dis-

trict, 663

Bart township, and place of elec-

tions, 878

LANCASTER, ELIZABETHTOWN AND
MIDDLETOWN TURNPIKE ROAD.

See Highways.

LAND OFFICE.
See also Lands.

The officers of the land office author-

ized to issue warrants for unap-

propriated islands in the river

Delaware 44



Index 1233

Page.

LAND OFFICE—Continued.
Secretary of the Land Office author-

ized to sign patents for land until

the 1st of January, 1808 4C5

An act to authorize the Secretary

of the Land Office to sign patents

for lands and land warrants, ex-

tended 703

Appropriation to defray the ex-

penses of clerk hire and conting-

ent expenses 906

Commissioners to deposit all their

records, books and papers, in the

office of the Secretary of the Land
Office, on or before the 15th of

May 907

The Secretary of the Land Office

and Surveyor General, to report

to the Legislature 907

Calculations of purchase money and
interest, to be made in the office

of the Secretary of the Land
Office, 1078

Fees on issuing a warrant to be 4

dollars and 50 cents 1078

$10 fees to be received on each and
every patent , 1078

No fees to be exacted on the enrol-

ment of patents , 1078

Further duties of the Secretary of

the Land Office and Surveyor Gen-

eral 1079

Seal for the office of the Secretary

of the Land Office to be prepared

and affixed , 1079

Patents for town lots, and reserved

tracts of land to issue out of the

office of the Secretary of 10S0

Secretary of, and Surveyor General

to be appointed for three years,. 10S0

$1,600 for extra clerk hire in the

office of the secretary 1174

LAND TITLES.
Certain persons holding an island in

the river Delaware confirmed in

their title to the same 715

Samuel Work's title confirmed to

certain lands in Lancaster county, 1093

Page.
LANDS.

Directing the sale of unappropriated
islands in such parts of the river

Delaware, Ohio and Allegheny
and their branches, as are by law
declared public highways 44

Proceedings to be had, before such
warrants shall issue 45

Actual settlers on islands to have
the preemption right, for a
limited period 45

The whole valuation of purchase
money to be paid within four
years, and to be a lien on the
lands till paid 45

How disputes between adverse claim-

ants are to be settled, 46
James M'Comb authorized to sell

certain lands in behalf of Wm.
Dean , a minor 50

Act regulating and continuing the

distribution of donation lands ex-

tended 119

The title to a certain tract of land,
situate in Bucks county, con-

firmed to R. E. Bunel 131

The land officers authorized to issue

a patent, for donation lands, to

Jolin Welch 170

Daniel Welker entitled to donation
land 206

The guardians of Jane Humphreys
empowered to act in her behalf in

making partition of certain lands,

held by her and others, as tenants

in common 227

William Flintham, authorized to

sell and convey certain real estate

of his son . a minor 229
James Lloyd, junior, autnorized to

sell lot of ground, in the township
of Blockley

, 26S
First section of "An act for ascer-

taining the right of this state to

certain lands lying north and west
of the river Ohio and Allegh
and Conewango creek," continued
in force for one year 289

Commissioners for the sale of lots in

the town of Beaver authorized to

sue for the purchase money 327

78—XVIII
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LANDS—Continued.

Alien friends resident within the

commonwealth, empowered to

purchase and hold real estate, .. 243

Provided such aliens have declared

their intention to become citizens, 343

Purchases heretofore made by alien

friends having declared their in-

tention to become citizens, de-

clared valid 344

Jonathan Mifflin enabled to convey

one hundred acres of land, situate

in Crawford county, 363

A tract of donation land granted to

Joseph Salmon 380

Grant of land to George Huber and

Michael Zeller as tenants in com-

mon 437

Proviso in favor of the party in

possession pleading title under an

office right 515

Guardians of the minor children of

Alexander M'Gready authorized to

convey certain lots in Mount

Pleasant town , Westmoreland

county 521

Provided all arrearages be first paid

on them 521

Act for the distribution of donation

lands continued till April 1st,

1808 550

Pennsylvania claimants may release

their claims to the Commonwealth

and transmit them to the Secre-

tary of the Land Office' by the 1st

of August, 1807 560

Within what time the Connecticut

claimants are to apply and trans-

mit their application to the Secre-

, tary of the Land Office 561

Privileges and benefits to which

they are to be entitled, 561

How the commissioners are to

be governed in examining the

claims submitted to them 561

Commissioners to cause a survey to

be made of certain town lots, in

the township of Newport 562

Patents for which are to issue in

conformity with survey 562

Page.

LANDS—Continued.

Interest to be charged on the prin-

cipal, and interest now due for

lauds within the purchase made of

the Indians, prior to 1768 678

Proviso in favor of those paying be-

fore the 1st of March, 1808, ... 678

Proceedings on obtaining warrants

for land, within said purchases, 678

The executors of Samuel Glaskow,

late of Fayette county, authorized

to sell and convey a certain tract

of land, late the property of the

deceased, 688

How the proceeds of the sale of

laud are to be disposed of, ..... 688

Executors before they sell, to give

bond and surety, 689

Representatives of Abraham Rambo,
deceased, empowered to convey a

lot of ground to Wm. Bailey, .. 702

Vesting a title to sixty acres of land

in Somerset township, Somerset

county, in certain trustees and
their successors, for the benefit of

a congregation composed of Pres-

byterians and Lutherans 705

Grant of donation land to Samuel

Kookooyaei 715

Donation land granted to James
Norris, : . . . 734

The representatives of Thomas Dill,

deceased, empowered to sell the

interest of the said Thomas in two
certain plantations, situate in

York county, 765

Donation land granted to William

McCormick 766

Commissioners appointed who are to

procure a patent or patents in

trust for the devisees of Wm.
MEntire for such part of a cer-

tain tract of land, situate in

Franklin county, as remains un-

patented 776

Commissioners empowered to exe-

cute deeds for certain lots in the

town of Fanetsburg to the orig-

inal purchasers or those claiming

under them , 777
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Commissioners to take an oath or

affirmation for the faithful per-

formance of their duties, 778

Guardians of the minor children of

Seth Pancoast, deceased, em-
powered to sell and convey a cer-

tain tract of land, 787

Said guardians to give bond, for the

faithful performance of their

duties 787

Provision of the first section of the

law respecting patenting lands ex-

tended 788

Dutv enjoined on the receiver gen-

eral 7S8

Administrators of George Kerl, de-

ceased, authorized to convey a

certain piece of land in York
county to "William Young 800

The persons who may have com-

promised with the commissioners

for any of the lands of the late

John Nicholson, subject to the

lien of the state, empowered to

effect a sale of the lands, 807

Real estate of Adam Nees exoner-

ated from a supposed lien of the

Commonwealth 816

Administrators of Jonas Hevers-

trite, deceased, authorized to con-

vey a lot of ground in Montgom-
ery county, to George Wunder,. 863

Executors of Paul Wilt empowered

to vest certain monies in their

hands in the purchase of lands to

be held in trust, 867

Title to two certain tracts of land

situate- in "Washington county con-

firmed to James Robeson , 874

Act for extending the time for

patenting lands further extended, 874

Act for distributing donation lands,

continued , 875

Act providing for payment of cer-

tain balances of purchase money
on certain lands, continued 875

Lands late of John Nicholson, pur-

chased in for the state, or lands

of Peter Baynton, upon which the

state has a lien, not to be sold

for taxes within two years, ..... 899

Page
LANDS—Continued.

Redmund Byrne and John Carroll,

authorized to sell and convey cer-

tain real estate, late of James
Costilloe , deceased 886

Leonard Shepperd and ethers au-
thorized to convey certain lots in

Westmoreland county, 921
Thomas M." Thompson authorized to

convey a portion of the estate of
J. Halsted and others, and appro-
priate the proceeds to the benefit

of the said J. J. Halsted and
others

. . 922
George Bryan authorized to sell an
unimproved lot of land in the
borough of Pittsburgh, and apply
the proceeds of such sale for the
benefit of Sarah Bryan. 931

Jonathan B. Smith and others, au-

thoiized to sell a lot of ground in

the city of Philadelphia. 946
Jacob Kimmel and Abraham Konig-

macher, authorized to s»ll a tract

of land in Lancaster county, ... 953
No patents to issue for donation

lands, except to the widow or chil-

dren of a deceased officer or sol-

dier 967

Susanna Houston and others author-

ized to convey a tract of land in

Lycoming county, to James Kars-
kadon 1016

Susanna Houston and others author-

ized to sell at public sale, a parcel

of land in York county 1016

John Sharp authorized to execute a
title for certain lands in Beaver

county 1031

John J. Hart authorized to sell and
convey certain estate 1095-

John Knauss and John Lerch . au-

thorized to grant and convey to

Conrad Kreider, a certain piece of

laud 1097

John Knauss and John Lerch. ftc,

authorized to grant and convey to

John Smoyer another tract or

piece of land 1097

Secretary directed to issue a patent

to George Baker for a lot of land

at. the mouth of Big Beaver creek. 109S
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Further time granted to certain per-

sons for enrolling their patents, .1113

Andrew Barnet and Nicholas Kline,

empowered to convey three cer-

tain tracts of land to Isaac

Sheimer and his heirs, saving the

rights of other persons and bodies

politic in the premises, 1136

First section of the act for regulat-

ing the distribution of donation

lands , extended , 1161

LANE. WILLIAM.
See Acts of Assembly (Private).

LAZARETTO.
See Health Laws.

LE BOEUF CREEK.
See Waters and Water Courses.

LEGISLATURE.
See General Assembly.

LERCH, JOHN.
See Acts of Assembly (Private).

LEVIS, WILLIAM, JUNIOR.
See Acts of Assembly (Private).

LEWIS, JOHN.
See Acts of Assembly (Private).

LIBELS.
See Criminal Law.

LIBERARI FACIAS.
See Practice and Procedure.

LICENSE.
An act to enforce the collection and

settlement of tavern licenses, ... 671

The Governor's signature to tavern

and marriage licenses dispensed

with , 673

The first section of an act entitled

"An act supplementary to an act,

entitled 'An act that no public

house or inn within this province

be kept without license,'" re-

pealed 898

Page.

LIENS.
See also Mechanics Liens.

To ascertain the quality and extent

of the estate of John Nicholson in

each county subject to the lien of

the Commonwealth 316

To average the demands of the

commonwealth on the several es-

tates subject to the lien, and
make report to the Governor, who
shall cause the same to be sold,

&c 316

Livery of horses to be a lien on

them, 518

Of livery of horses is not paid with-

in 15 days after demand, or in

case of removal from the stable,

the horse may be sold to pay the

expenses of keeping, 518

An act to prohibit the sale of lands

for taxes upon which the state

has a lien, 899

Lien of the Commonwealth on the

estate of William Nichols, de-

ceased 927

Prothonotary required to pay over to

the State Treasurer $9,987.15,

with interest from a certain date, 929

LIQUOR.
See Jails.

LITTLE CONESTOGA TURNPIKE
COMPANY.

See Highways.

LITTLE JUNIATA RIVER.
See Waters and Water Courses.

LIVERY STABLE KEEPERS.
See Liens.

LLOYD, JAMES, JUNIOR.
See Acts of Assembly (Private).

LOGAN'S NARROWS.
See Highways.

LONDONDERRY, TOWNSHIP OF.

See Water. Supply.

LONG, GEORGE.
See Acts of Assembly (Private).
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LOTTERIES.
See also Churches; Highways.
Commissioners appointed to raise by
way of lottery, sundry sums of

money for the purpose of paying

the debts of the German Lutheran
congregation and for the erection

of a school-house in the town of

Northampton 367

Sum to be raised and for what pur-

pose 367

Commissioners before selling any
tickets to lay the scheme respec-

tively before the Governor for his

approbation 367

Further powers of the commission-

ers 368

What prizes are to be considered

as relinquished 368

Commissioners appointed to raise by

way of lottery, a sum of money to

defray the expense of completing

a church in Stoystown, and for

building a bridge over the Que-

mahoning creek, on the road lead-

ing from Stoystown to Ebensburg, 555

Sum to be raised and how applied, 555

Commissioners to lay the scheme be-

fore the Governor and other

duties 555

Authorized to settle and pay debts

contracted under act 556

Within what time prizes are to be

demanded 556

Commissioners appointed to raise by

way of lottery, a sum of money
for the purpose of finishing the

meeting-house in Wilkes-Barre

,

and for protecting the bank of the

river, opposite the borough, from
encroachments of the river 748

For what purpose sum is to be

raised 749

Commissioners to lay the scheme be-

fore the Governor for his appro-

bation 749

Limitation of time for demanding
prizes 750

Page.

LOTTERIES—Continued.
Commissioners appointed to raise by
way of lottery, a sum not exceed-

ing four thousand dollars for pur-

chasing a lot of ground, building

a school-house and house for re-

ligious worship thereon, in the

borough of Bedford 755

Commissioners appointed to enable

the elders, wardens and members
of the Lutheran and Presbyterian

congregations, in Robinson town-

ship, Berks county, to raise by

way of lottery, a sum of money
for the purpose of building a

meeting-house and school-house,

in the said township 769

Number of commissioners to attend

each day's drawing 769

List of the fortunate numbers to be

published, and the prizes paid

within forty days, 770

How vacancies are to be supplied, . . 770

Limitation of the time for demand-

ing prizes 770

Daniel Smith and others appointed

commissioners to carry into effect

the act of 6th February, 1S04, ..1047

LOUGHREY, JEREMIAH.
See Acts of Assembly (Private).

LUNATICS.
Trustees to give security 49

Trustees empowered to sell the es-

tate of Enoch Griffith, a lunatic, 49

Proviso that before they proceed to

sell they shall give security, &c. , 156

Henry Slaymaker and others em-

powered to sell the real estate of

Andrew Moore, a lunatic. &c. 156

Moses Wilson and Israel Merrick

authorized to sell a tract of land

in Tioga county for the benefit

of Henry Strater, a lunatic 1090

LUZERNE COUNTY.
Nicholson's district erected and

place of elections 303

Place of elections in Tunkhannock
district, 303
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LUZERNE COUNTY—Continued.

New election districts for Orwell

township, 663

Clifi'ord township erected into an

election district, 663

Harford township, and place of elec-

tions, 876

Abington township, and place of

elections 876

Bridgewater township, and place of

election 877

Place of election in Willingsborough

district 878

Wysox district and place of elec-

tions 882

A certain part of Northumberland
county annexed to Luzerne
county, 887

The part so annexed to be under the

authority and jurisdiction of the

courts of Luzerne county, ...... 887

Powers of the courts and of civil

officers of Northumberland to

cease 887

Taxes to be paid into the treasury

of Luzerne county, 887

Appointment of commissioners to

run and mark the boundary line, 888

Allowance of the commissioners, .. 888

Time for payment of a certain sum
of money by the commissioners to

the Commonwealth, extended, ... 985

Certain patentees in Luzerne county

granted further time to record

their patents , 1113

Regulation of election districts, ..1154

LYCOMING COUNTY.
The powers of the commissioners of

Lycoming county, extended to the

county districts of Potter and

Tioga, 54

Duty of the recorder of deeds of

Lycoming county, to provide a

separate book for recording the

deeds of lands within the county

district of Somerset for the county

of Cambria , 56

Place of elections in Burlington dis-

trict 305

Place of elections for the third dis-

trict 664

Delmar township to be a new dis-

trict ..... 664

Page.

LYCOMING COUNTY—Continued.
Elk Lands township and part of

Shrewsbury made an election dis-

trict, 878

Cliftsburgh district erected, and
place of elections, 878

Regulation of election districts, ..1153

LYNCH. MICHAEL.
See Acts of Assembly (Private).

MAGAZINE.
See Gunpowder.

MAHANOY, TOWNSHIP OF.

See Churches.

MAHANTANGO CREEK.
See Waters and Water Courses.

MAHON, DAVID.
See Acts of Assembly (Private).

MALONEY, JOHN.
See Acts of Assembly (Private).

MARINE INSURANCE COMPANY OF
PHILADELPHIA.
Company incorporated, 1002

Yearly income of real estate not to

exceed $6,000 1002

Joint stock transferred to the cor-

poration ,
1003

Capital $300 , 000 , 1004

Capital may be vested in public se-

curities or bank stock, or may be

loaned to the state in any sum
not exceeding $50 , 000 , 1004

Authority given to dispose of, or

transfer public securities 1005

Thirteen directors to be chosen by

ballot, annually, on the third

Monday in January, 1005

General meeting to be held annually

on the 2nd Monday of January, . .1006

Directors to be citizens and resi-

dents in Pennsylvania, 1007

What kind of insurance may be

made, 1007

Policies to be subscribed by the

president ,
1008

Permanent rules for transacting

business 1008

Five directors to constitute a

quorum 1008
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MARINE INSURANCE COMPANY OF
PHILADELPHIA—Continued.
Time when dividends shall be de-

clared, 1009

One per cent to be paid to the state,

when dividends amount to more
than 9 per cent , 1009

Act to continue until 1st January,

1827, 1010

MARIS, JAMES.
See Acts of Assembly, (Private.)

MARRIAGE AND DIVORCE.
Marriage contract of Jacob Sell and
Eve Helman declared null, 57

Marriage contract of Jas. I. T. Mar-

shall and Martha, his wife, an-

nulled 486

Marriage of Samuel Hamm and
Mary Hamm, annulled, 864

Marriage of Alexander Kerr and

Ruth Kerr, annulled 871

Marriage of Jacob Mayer and Catha-

rine, his wife, annulled, 897

Marriage contract of John M'Clellen

and Margaret, his wife, annulled, 925

Ann Rickenbach divorced from the

bonds of matrimony contracted

with Peter Rickenbach, 1134

MARSHALL, ANDREW, JOSEPH AND
WILLIAM.

See Acts of Assembly (Private).

MARSHALL, JAMES, ISAAC,
THOMAS AND MARTHA.

See Acts of Assembly (Private).

MARTAIN, MANNING.
See Acts of Assembly (Private).

MASQUERADES.
See Criminal Law.

MASTER OF THE ROLLS.
See Officers (Public).

MAYER, JACOB AND CATHARINE.
See Acts of Assembly (Private).

MAYTOWN AND CROSS ROADS ROAD
COMPANY.

See Highways.

M'CLELLEN, JOHN AND MARGARET.
See Acts of Assembly (Private).

Page.

M'COMB, JAMES.
See Acts of Assembly (Private).

M'CONAHEY. JOHN.
See Acts of Assembly (Private).

M'CORMICK, WILLIAM.
See Acts of Assembly (Private).

M'DERMETT, WILLIAM.
See Acts of Assembly (Private).

M'DOWEL, JOHN.
See Acts of Assembly (Private).

M'FALL, ARCHIBALD.
See Acts of Assembly (Private).

M'FARLANE, JAMES.
See Acts of Assembly (Private).

M'KEAN COUNTY.
The seat of justice established at the

town of Smethsport 358

Trustees to receive from John Keat-

ing conveyances in fee simple for

one moiety of the town lots for the

use of county 359

Trustees to receive from John Keat-

ing conveyances for 150 acres of

land to be appropriated to the use

of an academy or public school. .. 359

Deeds to be recorded in the re-

corder's office of Centre county, . . 359

Trustees authorized to sell and con-

vey to the purchasers the afore-

said lots 359

Compensation of trustees and how
paid 360

Trustees within six months after the

organization of county, to sur-

render the trusts vested in them to

the commissioners of county, .. 360

Powers and duties of commissioners. 360

A return of the survey of the town
and 150 acres of land to be filed

in the recorder's office of Centre

county or M'Kean county 360

M'KIBBEN. WILLIAM.
See Acts of Assembly (Pril

MKNIGHT. DENNIS.
See Acts of Assembly tFrivate>.

M'LAUGHLIN. ALEXANDER.
See Acts of Assembly (Private^.
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M'NEILL, SAMUEL.
See Acts of Assembly, (Private.)

MEADVILLE ACADEMY.
See Colleges and Schools.

MEADVILLE SEMINARY.
See Colleges and Schools.

MEADVILLE, TOWN OF.

See also Water Supply.

Commissioners appointed for raising

by way of lottery the sum of six

thousand dollars for defraying the

expense of making an aqueduct to

conduct water into the town of

Meadville, 621

Commissioners to lay the scheme be-

fore the Governor, for his appro-

bation 621

Authorized to adjust and pay all

debts lawfully incurred, 622

Commissioners appointed to expend
the proceeds of the lottery, 622

Compensation of the commissioners, 622

Manner in which the proceeds are

to be applied 622

Commissioners of the lottery to pay
the proceeds to the treasurer of

Crawford county 622

Duties of the treasurer, 622

What prizes shall be considered as

relinquished , 623

Court of Quarter Sessions to appoint

auditors to settle commissioners
accounts 623

MECHANICS' LIENS.
Dwelling and other houses hereafter

erected within the city and county
of Philadelphia, made subject to

the payment of all debts con-

tracted in the erection thereof, . . 170

Where the houses will not sell for

sufficient to discharge all such
demands, they are to be averaged
and paid proportionately, 170

Such debts not to remain a lien

longer than two years from the

commencement of the building,

unless an action is brought 170

Satisfaction of the several demands,
when paid, to be entered in the
prothonotary's office 170

Page.

MECHANICS LIENS—Continued.
Benefits of the former law extended

to the boroughs of Lancaster,

Pittsburgh and Erie 893

Mode of recovering monies under the

liens created by this, and the

former act, 893

MERCER COUNTY.
See also Boundaries.

Election districts in Mahoning town-

ship 666

Neshanock township erected Into a

separate election district 666

Election districts in Shenango town-

ship, 666

Pymatuning district and place of

elections, 883

MIFFLIN COUNTY.
Township of Armagh to be a new

election district , 304

Place of election in the 5th district, 664

Commissioners of Mifflin county, au-

thorized to make contracts for re-

pairing and keeping in repair a

certain road 1072

Regulation of election districts, ..1154

MIFFLIN, JONATHAN.
See Acts of Assembly (Private).

MILESBURG.
See Highways.

MILESTONES.
See Highways.

MILFORD AND OWEGO TURNPIKE
ROAD.

See Highways.

MILITARY LAW.
Where fines for not performing

militia duty on the western expe-

dition, are in arrears, brigade in-

spector authorized to hold a court

of appeal , 551

Proceedings of such court, 551

Compensation 551

Compensation of the constable or

person who collects fines 551

Additional fees allowed where the

constable has to make sale of de-

linquent's property 551
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MILITARY LAW—Continued.

Additional compensation to the bri-

gade inspector , 551

Brigade inspector empowered to ap-

point a collector of the fines, in

case the constable of the township

neglect or refuse to collect them, 552

State divided into division bounds, 572

The city of Philadelphia to form one

division bound, and each division

two brigades , 572

When the regiments and battalions

may be equalized 573

How many men a regiment may con-

tain 573

Description of the persons to be en-

rolled In the militia, and by

whom 573

Each to prove his age and residence

where doubts exist 574

Each captain to keep a list of all per-

sons enrolled by him, noting

thereon exempts , 574

Persons neglecting to make their

election, shall be placed on the

list of exempts; but to have the

right to appeal , 574

Duty of the regimental commander, 575

Enrollments to be annually delivered

to the brigade inspector on oath

or affirmation , who shall transmit

to the county commissioners, and

the State Treasurer and Register-

general, respectively, a list of

the exempts , 575

Proceedings by the commissioners

thereon , 575

Duties and compensation of the

county treasurers 576

Exoneration from payment of fines

imposed on exempts 576

Penalty on house-keepers refusing to

give an account of, or concealing

from commanding officers, names
of inmates or boarders, 57b

Persons under twenty-one years of

age not compelled to exercise with

the militia except in certain speci-

fied cases , 577

Who shall be exempt from militia

duty, 577

General arrangement of the militia, 577

tfage

MILITARY LAW—Continued.

General arrangement of volunteer

companies 578

Volunteer companies not to be com-

missioned, unless forty members

are in complete uniform E"8

Uniform of the militia 57'J

Arms and accoutrements of the

militia 57
r
J

How the militia shall be officered, 580

By whom the officers shall be ap-

pointed 581

Who may not hold a commission, . . 581

Duration of the commissions, ..... 581

Duties of the adjutant general 581

To give bond and sureties 582

Salary of the adjutant-general, ... 582

Duties of the brigade-inspector, .. 582

Notification of classes for a tour of

duty, 583

Call of militia on sudden exigency, 5S3

Penalty for not performing a tour

of duty 5S3

Appeals how to be heard and de-

cided 5S4

Qualification of the assistants 5S4

Compensation of the assistants, .

List of delinquents to bo delivered

to the proper officers, and fines

how collected 584

Salary of the bridage inspector, and

allowance for contingencies 584

Brigade-inspector to give bond, ... 5S5

Brigade-inspector to render his ac-

counts annually to til'3 Register-

general 585

Books and vouchers to be delivered

up to the successor,

No allowance to be made him for at-

tendance at elections 555

Time and manner of electing offi-

cers 5S5

Persons to be apointed to conduct

elections

Duty of persons appointed to conduct

elections 5S6

Compensation of. 58€

Penalty on failure to do duty 5^6

Captain, lieutenant, ensign, judges

and clerks of election, to be

chosen Dj''-'
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MILITARY LAW—Continued.

Duty of superintendent of elections, 586

Duty of the brigade-inspector, 586

Duty of the majors, 587

Light-horse and artillery elections, 587

How vacancies are to be supplied

by election 587

How resignations are to be made, . 587

In case of neglect or refusal to elect,

vacancies to be supplied upon
nomination 587

To be commissioned by the Gover-
nor, 587

If no person is willing to accept, the

brigade-inspector to appoint, . . . 588

Compensation of the person ap-

pointed , 588

Geneial election and appointment of

all officers to take place between
May and August, 1807, 588

Brigades, regiments and companies
to be equalized 588

Mode of proceeding by the major-

general where the election of an
officer is contested, 589

Mode of proceeding by n brigade-

inspector where the election of an
officer is contested 589

Mode of proceeding by a command-
ing officer and other field officer of

a regiment, 589

Regiments numbered, 590

Proceedings on the removal of any
militia-man from his district, . . . 594

Manner and times of training and
exercising the militia, 595

Notice to be given, 595

No militia-man to appear without
arms 595

Persons feeling themselves ag-

grieved may appeal 595

Penalties for not attending on days

of exercise, 596

Penalties for leaving the parade

without leave , 596

Masters to pay fines incurred by
minors, 596

The roll to be called on muster days,

and absentees to be noted and re-

turned to the commanding officer

of each company, 596

Page.

MILITARY LAW—Continued

Officers to be appointed to hear ap-

peals 597
Officers to be appointed to hear ap-

peals, shall be under oath, and
their powers defined 597

Proceedings before courts of appeal

and courts martial not removable

by certiorari , 597

Commanding officers of companies

to return the names of absentees

and list of fines charged 598

Compensation to the captain for

making returns 598

Compensation to officers holding ap-

peals, and regimental courts mar-

tial 598

Paymaster to have a book for keep-

ing accounts; his allowance for

services 598

Allowance to officers holding general

or brigade courts martial, ...... 598

Bond to be given by the paymaster, 599

How fines shall be recovered 599

To whom fines are payable and with-

in what time, and penalty for ne-

glect, 599

Paymaster to make annual exhibit

of his accounts , 600

Upou neglect or refusal to pay the

penalty incurred, to be committed

to the common jail , 601

Allowance to the constable who may
collect the money outstanding, .. 601

Certain fines and forfeitures to be

recovered before a justice of the

peace , 601

Form of the warrant to be issued for

collecting fines , 602

Form of the warrant to be issued by

the president of the court-mar-

tial 602

The militia may be called into actual

service on any emergency 603

The companies of each regiment or

battalion to be divided into two

classes 603

How the militia shall be officered

when called into service by

classes 604

When the pay and rations of the

militia shall commence and end, 604
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MILITARY LAW—Continued.

When a detachment of militia is

called into service, each company
to be marched to the proper place

of parade, and a list of the men
to be delivered to the adjutant

of the regiment 605

Governor not empowered, on a call

of the militia into actual service,

to organize the cavalry, 605

Substitutes allowed 606

Pay and rations of the militia when
on duty, and penalty on any per-

son for not performing his duty, 607

What part of the militia may meet
in division or brigade on regi-

mental or muster days 607

Rules and regulations for governing

the militia 607

Arms out of order or misbehaviour

of non-commissioned officers and
privates , 608

Commanding officer of a regiment

not performing his duty, 608

Non-commissioned officer so offend-

ing, 608

Making out a list of persons

drafted, 60S

Penalty for deserting 609

General court-martial , 609

Regimental court-martial 609

Two-thirds of a court-martial must
agree 609

Qualification of witnesses 609

Qualification of members 609

Compulsory process may issue

against non-attending witnesses, 609

Officers and privates under accusa-

tion 609

Remedy for injury from command-
ing officer of a regiment 610

Remedy for injury from any other

officer , 610

Penalties prescribed 610

Notification of acquittal to be given, 610

Power of pardoning and mitigating

sentences , 610

How long the militia may be de-

tained under arms on days of

training 611

Fines how to be paid and collected, 611

Page

MILITARY LAW—Continued.

Militia to be subject to the same

rules and regulations as the fed-

eral army, while in actual ser-

vice, 611

Articles to be read annually by

the commanding officers of com-

panies 612

Privileges of militia from civil pro-

cess 612

How all other fines are to be re-

covered ,
612

Brigade inspector to exhibit an ac-

count of his receipts and disburse-

ments annually to the officers of

accounts 612

First made a fund for militia uses, 613

Horses paid for if lost in actual

service 613

Penalty for fraudulently receiving

or holding militia arms or ap-

paratus 613

Suits to be brought only in the

proper county, 614

Geueral issue may be pleaded, and

special matter given in evidence, 614

Commanding officer of each company

to appoint a person to receive,

clean, and to take care of the pub-

lic arms 614

Field-officers of regiments em-

powered to remit fines in certain

cases 615

How arms that were the property

of the state prior to 1797, are to

bo collected and repaired 615

Accounts for repairing arms, how
paid ' 615

Such arms, how distributed 615

Teaching drummers, fifers, buglers

and trumpeters 616

Compensation to the teachers of

drummers, fifers, buglers and

trumpeters 616

Compensation to the parties taught. 616

Their fathers exempt from militia

duty 616

When and where the officers shall

meet together for perfecting them-

selves in the military art 616

How fines are to be collected 616
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MILITARY LAW—Continued.

To whom fines are to be paid 617

In what manner fines are appro-

priated , 617

Volunteer corps may fix their own
days of training and exercise, in

addition to those prescribed by
law 617

Notices and fines in such cases, ... 617

Special provisions in favor of the

regiment of artillery commanded
by lieutenant-colonel John Con-

nelly, 618

Provision for the widow and chil-

dren of militia killed in service, 618

Pro\ision for wounded or disabled

militia
, 619

No company officer, pay-master or

quarter-master to resign , until the

respective duties required of them
by law are performed, 619

Duty of regimental and company
offcers to be elected or appointed, 619

How certain fines are to be collected

and paid over 620

Repeal of former laws 620

Militia may be exercised in bat-

talions instead of regiments, ... 829

In the first division there may be
regimental instead of company
battalion trainings 829

Proviso in favor of additional

volunteer companies , 830

How volunteer companies are to be

raised 830

Limitation of time for contesting

elections 830

Penalty on officers appearing on

parade without uniform, 830

How the age of enrolled persons is

to be determined in the first in-

stance 830

By-standers molesting those on

parade, may be put under arrest, 831

Special provisions in favor of the

militia legion of Philadelphia, .. 831

Regulations for the government of

the militia extended to the musi-

cians 832

Cavalry and artillery companies to

be attached to the respective regi-

ments 832

Page.

MILITARY LAW—Continued.

The governor empowered on a call

of the militia into actual service,

to organize the light infantry

grenadiers , 832

Election of officers, 832

Governor empowered to furnish the

commandants of artillery corps

with ammunition occasionally, for

the purpose of practising with

their field pieces 832

How the expenses of repairs of the

arsenal, carriages, &c. , are to be

defrayed 833

Detachments called to hold them-

colonels , majors, &c 833

Appointment of brigade-quarter-

masters ,
833

Detachments called to hold them-

selves in readiness for actual ser-

vice 834

Further distribution of public arms, 834

Repealing clause, 834

Provision in favor of the 2nd bat-

talion of the 1st regiment 1172

Five per cent allowed on the col-

lection of exempt fines, 1173

Provision in favor of the first bat-

talion of the 136th regiment, 1173

MILITIA.
See Military Law.

MILITIA FINES.
See Military Law.

MILLS, THOMAS.
See Acts of Assembly (Private).

MILNE, EDMUND.
See Acts of Assembly (Private).

MINORS.
See Infants.

MITCHELL, JAMES.
See Acts of Assembly (Private).

MONONGAHELA RIVER.
See Boundaries.

MONTGOMERY COUNTY.
When a house for the employment

and support of the poor is to be

erected 132
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MONTGOMERY COUNTY—Continued.

Persons to be chosen to fix a site

for the building 132

Directors of the poor to be elected, 132

Meeting of the directors and rota-

tion of service 132

Directors to take an oath of office,

&c 133

The directors incorporated, 134

Treasurer to be appointed; his quali-

fications and duties 134

Estimate to be made of the ex-

penses of erecting the buildings, 135

Tax to be raised for defraying the

expense of erecting the buildings, 135

Estimate to be made annually, of

the sum necessary for the support

of the poor , 135

Directors' accounts to be rendered

annually , 136

Return of persons in the poor house, 136

Inspection of the books 136

When and how the poor are to be

removed to the house of employ-

ment 136

When directors required to receive,

provide for, and employ the poor

of Montgomery county 137

Powers of the directors to make
rules and regulations 137

Times and places of meeting of the

directors 137

Compensation of the directors, ... 13S

Of supplying vacancies in the direc-

tion, 13S

How monies in the hands of the

overseers of the poor are to be

applied 13S

When the office of overseers of the

poor of Montgomery county is to

be abolished , 13S

Certain duties, imposed on the over-

seers of the poor, conferred on

the supervisors of the highways, 139

Compensation to the persons ap-

pointed to fix a site of the poor-

house and additional allowance to

the directory, 139

Ninth election district erected 302

Township of Franconia annexed

to the Fourth district and place of

holding elections 303

Page.

MONTGOMERY COUNTY—Continued.
Persons appointed to superintend

the erection of public buildings, . . 333

Sixth election district 6C4

Regulation of election districts, .. .1154

MOORE. ANDREW.
See Acts of Assembly (Private).

MOORHEAD, WILLIAM.
See Acts of Assembly (Private).

MOREAU, VICTOR.
See Acts of Assembly (Private).

MORGAN, SARAH, ISAAC AND JONA-
THAN.

See Acts of Assembly (Private).

MORRIS, JOHN.
See Acts of Assembly (Private).

MOYAMENSING, TOWNSHIP OF.

Commissioners appointed to survey

the streets within a certain de-

scribed part of the township and
to lay out new streets 835

Correct draft thereof to be made and
returned to the Court of Quarter

Sessions of Philadelphia county, 835

Objections thereto to be heard and
decided by the court, 836

In case of the death or resignation

of any of the commissioners, the

vacancies to be supplied by the

Governor , 836

Compensation of the commissioners, 836

Provision for opening, in future.

streets, lanes, &c 837

How the owners of ground, through

which such streets, lanes. &c.
may pass, are to be indemnified. 837

Choosing street regulators 838

How elections are to be conducted, 838

Duties of the regulators, 838

Owntrs to have the privilege of

paving footways for themselves, 839

Breadth of the pavements 839

How the expenses of paving are to

be defrayed 839

In case owners are minors, married

women or absentees. S40

Penalty on persons wilfully riding

orer the paved footways 840
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MOYAMENSING TOWNSHIP—Continued.

Powers of the regulators in relation

to party walls, 840

How the expense of party walls is

to be borne, 841

Penalty on any person laying the

foundation of a party wall, or

building without the consent of

the adjoining owner, 841

Regulators empowered to levy a tax

for defraying the expense of sink-

ing and mending pumps, 841

How taxes are to be collected 841

Penalty on persons laying lumber in

the streets without permission

from the regulators, 842

Penalty on persons suffering their

chimneys to take fire for want of

sweeping 842

How fines and forfeitures incurred

are to be recovered and appro-

priated , 842

Compensation of the regulators, . . . 842

Regulators to exhibit their accounts

annually for settlement 843

Penalty on persons breaking or dam-
aging pumps within the district, 843

Appointment of overseers of the

poor 843

Penalty on refusing or neglecting to

serve
, 844

MUDDY CREEK.
See Waters and Water Courses.

MYER, MICHAEL.
See Acts of Assembly (Private).

NEES, ADAM.
£ee Acts of Assembly (Private).

NESCCPECK, FALLS OF.
See Bridges.

NICHOLSON, JOHN.
See Acts of Assembly (Private).

NICKLIN, PHILIP.
See Acts of Assembly (Private).

NORRIS, JAMES.
See Acts of Assembly (Private).

NORTHAMPTON COUNTY.
Place of elections in the second dis-

trict, 30i
Place of election for a part of Allen
tow nshlp g£4

Page.

NORTHAMPTON COUNTY—Continued.
The commissioners authorized to

affirm a contract made with Jacob

Stroud, 822

Rush and Lausanne townships, and
place of elections 876

NORTHAMPTON TURNPIKE ROAD
COMPANY.

See Highways.

NORTHERN LIBERTIES.
See Philadelphia, City of.

NORTHUMBERLAND ACADEMY.
See Colleges and Schools.

NORTHUMBERLAND COUNTY.
See also Luzerne County.

Upper Mahanoy to be a district, .. 665

Place of elections in the seventh dis-

trict, 877

Regulation of election districts, ...1154

NUISANCES.
See Health Laws.

OFFICERS (PUBLIC).
County commissioners and trustees,

prohibited from holding any con-

tract under the board of Commis-

sioners 222

County commissioners prohibited

from superintending any public

work, unless in their official

capacity 222

Accounting officers to proceed

against delinquent county treas-

urers 671

Duties enjoined on the respective

county commissioners 672

Penalty on non-compliance 672

Duties to be performed by the county

treasurers and penalty on failure, 672

Comptroller and register generals to

proceed against them 672

Duties of the sheriff of each county, 672

Under what penalty they are to com-

ply with the duties 672

Of the Register General's annual

reports to the Legislature 673

Receipts for monies payable into the

state treasury must be by the

Treasurer 673
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OFFICERS (PUBLIC)—Continued.
A town clerk to be chosen for each

township, in certain enumerated
counties 680

Penalty for not serving 680

Compensation of the town clerk, .. 681

Treasurer to subscribe certain stock

for the use of the Commonwealth, 783

Certain duties enjoined on the

Treasurer of the Commonwealth, 807

Citizens of the respective counties to

elect three auditors 970

Judges of the Quarter Sessions to

supply vacancies 971

Auditors to meet on the first Monday
of January, annually 971

Auditors allowed one dollar thirty-

thiee cents per day, 971

Return judges to make out a return

of the persons elected to be de-

posited with the prothonotary,

who is to give ten days notice to

the auditors of their annual meet-

ing, 971

Auditor general to be appointed to

possess all the powers of the Reg-

ister General, except in certain

cases 1011

Office of the Comptroller-General

abolished and certain papers in

his office to be deposited in the

office of the State Treasurer, . . . .1011

Other papers in said office, and that

of Register General's, 10 be de-

posited in the office of Auditor

General, ...1011

If balances be found due, Auditor

General to draw his warrant on

the State Treasurer, for the

amount, if there be any unappro-

priated money in the treasury, . .1012

Seal of office to be procured for

Auditor General 1013

Auditor General and State Treas-

urer annually to exhibi: their ac-

counts and vouchers to a com-

mittee of the Legislature, if such

committee be appointed 1013

Auditor General to give bond with

sureties to the amount o*" $5,000, .1014

Page.

OFFICERS (PUBLIC)—Continued.
Auditor General to be appointed for

three years, subject, however, to

removal 1014

Salary of Auditor General to be

$1,333.33, payable quarterly 1014

Appeals to be had in the Court of

Common Pleas of the county in

which the seat of government may
be 1014

Officers of the Receiver-General

,

and master of the rolls to be

abolished 1077

Distribution of the books and papers

of each 1077

Act abolishing the office of Receiver

General, not to affect the payment
of certain fees 1166

Duties enjoined on the accountant

officers 1 1 7 ">

OGDEN, JOHN.
See Acts of Assembly (Private).

OGLIVIA, JAMES.
See Acts of Assembly (Private).

OIL.

See Fire Regulations.

OLD YORK ROAD.
See Highways.

OVERSEERS OF THE POOR.
See Poor Laws.

OXFORD AND LOWER DUBLIN".

TOWNSHIP OF.

See Philadelphia County.

PANCOAST, SETH.
See Acts of Assembly (Private).

PANTHERS.
Premium allowed for killing panth-

ers, 313

PARTITION.
See also Acts of Assembly (Private):

Decedents' Estates; Practice and

Procedure.

The Court of Common Pieas in-

vested with power of granting and

proceeding on writs of partition. 240

Recording of exernplifiVations of

proceedings and deeds of convey-

ance - 41
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PARTITION—Continued.

Division of unseated lands 241

In case the lands lie in more than

one county 310

Commissioners empowered to cause

partition to be made of the part-

nership lands of John Nicholson, 318

Courts of Common Pleas authorized

to issue writs of partition,

whether the parties be minors or

not 508

In case the defendants be minors

the writs to be served on the

guardians 508

If there be no guardians one to be

appointed 508

The court to examine title and quan-

tity of plaintiff's part, and award

a writ to make partition, 509

Notice to be given previous to the

execution of the writ, 509

Return of inquest and judgment en-

tered to conclude all persons

whomsoever, 509

How and in what time judgment

may be set aside and a new par-

tition awarded , 509

Service of writs of partition on de-

fendants residing in the county

where the lands lie 509

In case the defendants reside out

of the county 510

In case the defendants reside out

of the Commonwealth, 510

Pleas in abatement not to be ad-

mitted in suits for partition, ... 510

Proceedings where equal partition

cannot be made 510

In case the widow of an intestate

be living and entitled to part of

the real estate during her life, . . 511

How the widow's share shall be dis-

tributed on her death 511

Proceedings where the estate of an

intestate is divided into fewer

parts than there are representa-

tives, and any one of all of the

said parts is or are refused, ... 511

Page.

PARTITION—Continued.
In case an appraisement or partition

of an estate into fewer parts than

there are children, the Orphan's

Court authorized to offer the same
to any children , 512

Such as accept the estate lying in

one county, not to have a prefer-

ence as to lands in any other

county 512

Proceedings where the personal es-

tate of a minor is not sufficient

for his maintenance and educa-

tion, 512

How the undisposed residue of per-

sonal estates are to be distributed

by executors , 513

Alteration of the notice required

by the 3d section of the principal

act 868

Of the notice required by the 8th sec-

tion of act, 868

Where all the children of the intes-

tate refuse to accept the estate of

the valuation and desire the same
to be sold, the court may order

the sale without granting a rule

to show cause, 868

Confirmation of proceedings had

and decrees made by the Orphans'

Court under a former act of assem-

bly, 869

If in case of a decree by the Or-

phans' Court of the sale of an

intestate by the administrators,

said court authorized to require

security 869

PATENTS.
See Lands (Public) ; Land Office.

PATTERSON, ANDREW.
See Acts of Assembly (Private).

PAWLING'S FORD.
See Bridges.

PENAL LAWS.
See Criminal Law.

PENNELL, WILLIAM.
Soe Acts of Assembly (Private).

PENN'S CREEK.
See Waters and Water Courses.
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PENNSYLVANIA ACADEMY OP FINE
ARTS.

Subscribers to the association called

"The Pennsylvania Academy of

Fine Arts," incorporated, 269

Officers of the corporation, how and
when to be chosen 269

Of a quorum to do business 269

The concerns of the corporation to

be regulated by its future by-laws, 270

PENNSYLVANIA CLAIMANTS.
See also Lands.

No interest to be allowed to the

Pennsylvania claimants, 312

All powers vested by any law in the

commissioners appo^ a U?G under

the act offering compensation to

the Pennsylvania claimants of

land in the seventeen townships

of Luzerne, suspended , 907

PENNSYLVANIA, STATE OF.

See Commonwealth.

PENROSE, JONATHAN.
See Acts of Assembly (Private).

PHILADELPHIA AGRICULTURAL
SOCIETY.

See Corporations.

PHILADELPHIA AND LANCASTER
TURNPIKE ROAD.

See Highways.

PHILADELPHIA BANK.
Charter of the Philadelphia Bank,

extended for ten years 98

The Governor authorized to sub-

scribe, in behalf of the state, two
hundred thousand dollars, 9S

Repeal of so much of the original

act as interferes with this act,.. 99

President and directors of the Phila-

delphia Bank authorized to estab-

lish eight branches, 961

Branches not to be established in

any town or borough without the

consent of a majority of the tax-

able inhabitants thereof, nor

where the Pennsylvania Bank has

previously established branches, 962

Notes issued at the branches re-

ceivable at the bank In Philadel-

phia 962

79—XVIII

Page-.

PHILADELPHIA, BRANDYWINE AND
NEW LONDON TURNPIKE ROAD.

See Highways.

PHILADELPHIA, CITY OF.

A board of health established and
incorporated 180

The Governor to appoiDt, annually,

five persons, who are to con

tute the board of health 180

Duties of the board 180

General powers of the board of

health, 180

Powers formerly exercised by the

wardens of Philadelphia now
vested in the mayor, or recorder

and any two aldermen 515
Former proceedings and remedies

revived in favor of the inspectors

of the prison , 51f»

The distilling and boiling of turpen-

tine and oil, and the manufactur-

ing of varnish within the city and

its neighborhood, prohibited, ... 9S2

Commissioners of the Northern

Liberties to choose guardians of

the poor at the town house 1036

PHILADELPHIA COUNTY.
Oxford township made a separate

district and place of elections, .. 307

Poor house to be erected within the

township of Oxford and Lower
Dublin 645

Four persons from each township

to be chosen as directors of the

poor 645

Directors incorporated 645

Immunities and powers of the cor-

poration 645

Provide maintenance and employ-

ment for the poor 645

Employ stewards, matrons, physi-

cians 646-

To bind out as apprentices, poor

children 646

Appoint collectors of taxes, ....... 646

Manner of electing the directors... 646

Directors are to fix on the site for

the public buildings 646

Meeting of the directors and rota-

tion of service 647

Future elections for directors 647
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PHILADELPHIA COUNTY—Continued.

Qualifications of directors, and

penalty for neglect or refusal to

qualify •• 647

Estimate to be made of the expense

of erecting the buildings 648

How expenses are to be defrayed, . .
648

Limitation of taxes, 648

Proceedings of the directors in lay-

ing assessments, 648

Assessments are to be fairly entered

in a book, 648

Book of assessments to be open for

inspection ,
648

Directors to account annually to

auditors appointed by the town-

ships,
649

To publish a return of the persons

in the poor house; or supported

elsewhere
™*

Duties of the auditors • •
649

When and how the poor of said

township are to be removed to the

poor-house ,

Exception as to the sick and how

they are to be provided for 650

The directors required to receive,

provide for, and employ the poor, 650

Directors to visit the house of em-

ployment monthly 651

How vacancies in the direction are

to be supplied ,

651

How and when monies remaining

in the hands of the overseers of

the poor are to be disposed of, and

the office abolished

Certain powers and duties hereto-

fore conferred and imposed on the

overseers of the poor, transferred

to the supervisors of the high-

65^
ways,

Roxborough township made a sep-

arate election district • • •
bbb

PHILADELPHIA, PORT OF.

See also Health Laws.

The Governor to appoint a Lazaretto

physician, Port physician, health

officer and quarantine master, . .

.

PHILADELPHIA SOCIETY FOR THE

ENCOURAGEMENT OF DOMESTIC

MANUFACTURES.
.See Corporations.

Page.

PHYSICIANS AND SURGEONS.
See Health Laws.

PILOTS.
See Health Laws.

PLUMMER, SAMUEL.
See Acts of Assembly (Private).

180

POOR.
See Franklin County;

Township of.

Germantown

,

POOR HOUSES.
See Bucks County; Counties; Cumber-

land County; Dauphin County;

Franklin County; Montgomery County.

POOR LAWS.
Time and mode of appointing over-

seers of the poor, 970

Mode of settling their accounts,... 970

PORT PHYSICIAN.
See Health Laws.

POTTER COUNTY.
Coudersport made the seat of jus-

tice for Potter county 385

Trustees of said county district to

demand and receive from . John

Keating, deeds in tee simple, for

the use of the county for two-

.hirds of the town lots, and also

lor 150 acres of land, 38o

Five hundred dollars for the use of

public school

Deeds to be recorded in recorder's

office, of Lycoming county,

Trustees authorized to dispose of

lots, and to execute deeds therefor

to the purchasers

Monies to be reserved for the use of

Potter county ,

Nothing in act to have effect till

the engagements on the part of

John Keating are fulfilled, .....

Compensation to the trustees for

their services ,

When trustees are to surrender the

trusts confided to them to the

county commissioners,

Powers and duties of the commis-

sioners,

A survey of the town to be filed in

the recorder's office of Lycoming

county, or Potter county

385

3S6

386

386

386

3ft6

380

3S6

387
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POWEL, JOHN HARE.
See Acts of Assembly (Private^.

PRACTICE AND PROCEDURE.
See also Justice of the Peac?.

No writ of certiorari to issue, un-

less affidavit be made that it is not

for delay 219

Limitation of time for taking out

writs of certiorari , . 219

Restrictions on the courts as to set-

ting aside proceedings of justice

for informality 219

Penalty on plaintiff, if at his in-

stance, proceedings be removed
and set aside, and on a second

trial he does not obtain judgment

,

for as much or more than th°

original judgment 220

Penalty on defendant if proceedings

be removed at his instance, 25J0

Persons not freeholders may be

brought forward by summons to

warrant, at the choice of the

plaintiff, 221

Proceedings, when either of the par-

ties, in cases of damage under

twenty dollars, fail to appear be-

fore a justice or alderman, on

the return of the precepts, 227

Proceedings, where the parties in

any dispute agree to decide it by

reference , 229

The parties may enter into a rule of

court to refer, either in vacation

or term time , 230

Referees to be sworn or affirmed,

unless dispensed with by tjie par-

ties, 230

Awards to be sealed up and de-

livered' to the successful party,.. 230

If the award be entered in term

time, what notice to be given,

and within what time exceptions

to be filed 230

Penalty on plaintiff, if he file excep-

tions to an award, and in a second

prosecution, recover no greater

award than was first awarded... 230

Penalty on defendant filing excep-

tions, if the award be set aside

and the plaintiff, in a new action,

recover a sum equal or greater

than first awarded, 230

Page.

PRACTICE AND PROCEDURE—Con-
tinued.

Daily allowance to referees; how
to be taxed and paid 231

Penalty on referees neglecting or re-

fusing to serve, 231

In cases of debt not cognizable be-

fore a justice of the peace, the

plaintiff is to file a statement of

his demand in the prothonotary's

office, within a certain time 232

The defendant within a given time

is to file a statement of his de-

fence .. . 232

The prothonotary to file statements

of plaintiff and defendant without

the agency of an attorney 232

Where the plaintiff fail to appear,

court to order a nonsuit; and if

the defendant neglect to appear

judgment to be entered by default, 232

In what cases suits are not to be

set aside for informality 233

Form of the qualification of jurors, 233

Stay of execution where the defend-

ant is a freeholder 234

Duties enjoined on prothonotaries, 234

In all civil suits the parties shall

have a right to be heard in per-

son or by attorney, 235

Duty of prothonotaries to issue pro-

cess against the defendant, if a

freeholder 2^5

Proceedings on execution? for the

recovery of money 236

Form of execution for the recoi

of money -^*>

Writs of ejectment to be made in the

form following 237

When act shall come into operation.

and limitation thereof 2?S

In certain cases, in the court of

errors and appeals where abate-

ments happen by tti9 death of

plaintiffs, the survivin-r plaintiffs,

or their representatives eoabiei to

take out new writs of enot 325

Of issuing writs of certiorari for the

removal of causes to the Supreme

or Circuit Courts 526

Proceedings and penalty wher° judg-

ments are confessed v. it a a view

to defraud creditors 541
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PRACTICE AND PROCEDURE—Con-
tinued.

Judgments of the Court of Common
Pleas, on certiorari to be final;

and awards good, though not un-

der seal ,
oil

Where a warrant or capias issues,

the constable authorized to take,

a bail bond for the appearance of

the defendant, 542

Form thereof, ......... 542

If the defendant does not appear

on return of the capias and enter

special bail, constable may assign

bail bond, 542

Where constable is to be liable, .... 542

Proceedings if the defendant appear

and enter special bail, 542

In what cases the writ of ejectment
COmay issue ,
o^-

Who may join in the writ of eject-

ment ,
692

Proceedings where, on service of

the writ of ejectment, it appears

that other persons not named in

the writ are in possession of the

premises ,
693

Writs of ejectment not to abate for

the death of either of the parties, 693

Two verdicts on the same side to

preclude a further suit in eject-

ment ,
693

Repeal of part of a former law 694

Provision that no writ of capias ad

satisfaciendum shall issue, 694

On a liberari facias, the plaintiff to

be put into possession 694

The Court of Common Pleas author-

ized to issue writs of attachment, 695

What property may be attached, .. 695

Property to be appraised and inven-

toried 695

How the property may be disposed

of if of a perishable nature 695

Trustees to be appointed to audit the

accounts and adjust the demands

of defendant's creditors 695

Qualifications of the creditors 696

P°ge.

PRACTICE AND PROCEDURE—Con-
tinued.

Creditors may take into possession

,

and shall be deemed vested with

all the estate of the defendant at

the time of issuing the attach-

ment, 696

Proviso in favor of bona fide pur-

chasers or assignees without

notice, 696

Property previously conveyed by de-

fendant, with to defraud credi-

tors, may be recovered and dis-

posed of by the trustees, 697

Trustees empowered to make sale of

defendant's lands , 697

Trustees to assign or otherwise dis-

pose of debts due to the defen-

dant, 697

Trustees empowered to redeem
lands, conveyed by defendant,

with power of redemption, and
afterwards dispose of the same, 697

Trustees to give public notice of

their appointment, 698

How controversies relative to de-

mands due to or by defendant are

to be decided 698

Trustees empowered to examine,
open, the houses of defendant, to

supposed to be indebted to defend-

ant, 698

Trustees may cause to be broken

open, the houses of defendant, to

get his effects 698

Bona fide debts payable at future

day, placed on a footing with

debts payable presently 699

Mutual'debts may be set off against

each other , 699

When trustees are to make distribu-

tion among the creditors, 699

No preference to be allowed to debts

on specialties 699

Majority of the trustees to be a

quorum for business, 699

How vacancies are to be supplied, . 700

In what case the attachment may be

dissolved ,
*. 700

Writ of attachment may contain a

clause of capias against the gar-

nishee, 700
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PRACTICE AND PROCEDURE—Con-
tinued.

Justices of the peace to dissolve

attachments in cases within their

jurisdiction 700

Attachments not to abate by the

death of defendant, 701

Foreign attachments, 701

Awards of referees though not under

seal declared to be good and avail-

able, 897

All awards made under the former

act, though not delivered thirteen

days before the then next term,

shall be proceeded upon, 898

Plaintiff or defendant in any suit

may enter a rule of reference at

the prothonotary's office, 1082

Rule shall be entered on record, . .1082

Party entering the rule, shall pro-

cure a copy, and serve it upon the

opposite party, or their legal rep-

resentatives 10S2

If party cannot be found, to leave a

copy thereof at his or her last

place of abode, giving notice of

the time of choosing arbitrators, 1082

Manner of choosing arbitrators, ..10S2

Right of the parties to object 1083

Manner of choosing the umpire, . . .1083

Prothonotary to nominate in certain

cases , 1083

In case the parties neglect or refuse

to choose arbitrators, then the

prothonotary to select and put

their names on record 1083

If the prothonotary is interested,

then the recorder to act, or the

sheriff 1084

Arbitrators to be residents of the

city or county where the suit or

action is pending, 10S4

Penalty on the prothonotary. recor-

der, or sheriff, if acting improp-

erly 1084

Party applicant to notify the arbi-

trators of their appointment; also

notice to the opposite part, and

the time and place of their meet-

ing 1084

Page.

PRACTICE AND PROCEDURE—Con-
tinued.

Arbitrators to be qualified by a jus-

tice of the peace, or by one of

their own number, who is after-

wards also to be qualified by either

of the others , 1085

Power to administer oaths to wit-

nesses and to judge of their credi-

bility 1085

If the parties appear, or if one be

absent, except in case of sickness,

arbitrators shall proceed 10S6

The award to be signed by a ma-

jority and transmitted to the pro-

thonotary, who shall enter the

same upon his docket, which shall

rank as a judgment against the

party against whom it was made, 1086

Right of appeal to the Court of Com-

mon Pleas, if made within 15 days

after the award has been entered, 10S6

Plaintiff appellant to be obligated to

pay costs if judgment is not more

favorable than the report of the

arbitrators, consequent upon the

arbitration and the appeal, and

one dollar per day to the defend-

ant while attending on the ap-

peal 1087

Defendant appellant to give special

bail for payment of all costs and

amount of property awarded, and

one dollar per day to the plain-

tiff if the appeal is not sustained. 10S7

Authority given to compel the at-

tendance of witnesses 10S7

Prothonotary to enter rule for tak-

ing depositions of aged, infirm,

or absent witnesses 10S7

Fees to constable and penalty for

neglect of duty 1088

Allowance to arbitrators 108*

Penalty upon arbitrators refusing

to attend, and how recoverable, 10S8

Two preemptory challenges allowed

in civil cases , 1133

PRESBYTERIAN CHURCHES.
See Churches.

PRESQUE 'ISLE.

See Highways.
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PRINTING, (PUBLIC.)
See also General Assembly.

An act authorizing the Governor

to contract with John Bioren, to

print the Laws of the Common-
wealth , 179

Secretary authorized to procure an
additional number of copies of

Carey and Bioren's edition of the

Laws , 354

PRIZES. (Lottery.)

See Churches.

PROTESTANT EPISCOPAL CHURCHES.
See Churches.

PROTHONOTARIES.
See also Courts.

Prothonotaries to furnish, annually,

to the comptroller and register

general, an account of fees 72

Yearly amount received above $1,500

to be taxed , 72

Where prothonotaries may enter

judgment, without the agency of

an attorney, or declaration filed, 72

Additional allowance to the protho-

notaries of Supreme Court, East-

err. District, and Common Pleas
of Philadelphia county 222

Prothonotary of Cambria to account
with the prothonotary of Somer-
set , 340

PUBLIC PRINTING.
See Printing (Public.)

QUARANTINE.
See Health Laws.

QUAY, HUGH.
See Acts of Assembly (Private).

QUEMAHONING CREEK.
See Lotteries.

RALSTON, JAMES.
See Acts of Assembly (Private).

RAMBO, ABRAHAM.
See Acts of Assembly (Private).

RAMBO, ANN.
See Acts of Assembly (Private).

RATES AND LEVIES.
See Taxation.

Page.

RAY, SAMUEL, Junior.

See Acts of Assembly (Private).

READING ACADEMY.
See Colleges and Schools.

RECEIVER GENERAL.
See also Land Office; Officers (Public).

Appropriation to defray the expenses

of extra clerk hire in the office of, 906

RECORDING ACTS.
Aldermen of the city of Philadelphia

empowered to take the acknowl-

edgment of deeds , etc 42

Duty of the recorder of deeds of

Lycoming county, to provide a

separate book for recording the

deeds of lands within the county

districts of Tioga and Potter; of

Westmoreland, for the county

districts of Jefferson, 55-

REESE, LEWIS.
See Acts of Assembly (Private).

REFEREES.
See Practice and Procedure.

REGISTER GENERAL.
See also Military Law; Officers (Pub-

lic.)

Appropriation to Register General, 67t>

Appropriation to defray the ex-

penses of the clerk hire in the of-

fice of, 906

REIST, ABRAHAM.
See Acts of Assembly (Private).

REPRESENTATIVES.
See General Assembly.

RICKENBACH, PETER.
See Acts of Assembly (Private).

RIDGWAY, DILLAPLAIN.
See Acts of Assembly (Private).

ROBERTS, ISRAEL.
See Acts of .Assembly (Private).

ROBESON, JAMES.
See Acts of Assembly (Private).

ROYER, SEBASTIAN.
See Acts of Assembly (Private).

RUDISELL, GEORGE.
See Acts of Assembly (Private).
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RYAN, JOHN.
See Acts of Assembly (Private).

RYBECKER, JOHN.
See Acts of Assembly (Private).

RYERSON, THOMAS.
See Acts of Assembly (Private).

SAFE HARBOR, STRASBURG AND
GAP TURNPIKE ROAD.

See Highways.

ST. CLAIR, ARTHUR.
See Acts of Assembly (Private).

SALMON, JOSEPH.
See Acts of Assembly (Private).

SAYRES, EDWARD SMITH.
See Acts of Assembly (Private).

SAYRES, MATTHIAS RICHARDS.
See Acts of Assembly (Private).

SCHUYLKILL AND SUSQUEHANNA
NAVIGATION COMPANY.

See Canals.

SCHUYLKILL RIVER.
See Bridges.

SEALS, JAMES.
See Acts of Assembly (Private).

SECRETARY OF THE COMMON-
WEALTH.

Clerk hire and contingent expenses in

the office of 676

The secretary to receive no extra

allowance for index 677

Clerk hire and contingent expenses

in the office of 906

Duties of the master of the rolls re-

specting laws, resolutions, trans-

ferred to , 107S

Fees accruing thereon, may be paid

into the state treasury, 107S

$1,500.00 for clerk hire in the office

of, 1174

SECRETARY OF THE LAND OFFICE.
See Land Office; Lands.

SELL, JACOB AND EVE.
See Acts of Assembly (Private).

SENATORS.
See General Assembly.

Page.
SHAD.
See Game Laws.

SHAFFNBR, CASPER.
See Acts of Assembly (Private).

SHAINLINE. JACOB.
Seo Acts of Assembly (Private).

SHARP, DANIEL.
See Acts of Assembly (Private).

SHARP, JOHN.
See Acts of Assembly (Private).

SHEEP.
See Animals; Strays.

SHEPPERD, HENRY LENNOX.
See Acts of Assembly (Private).

SHERIFFS.
See Officers (Public).

SHERRARD, WILLIAM.
See Acts of Assembly (Private).

SHETTLE, GEORGE.
See Acts of Assembly (Private).

SHIBE, CATHARINE.
See Acts of Assembly (Private).

SHOCKEY, CHRISTIAN.
See Acts of Assembly (Private).

SLAVES.
See Taxation.

SMITH, JAMES.
See Acts of Assembly (Private).

SMITH, JONATHAN BAYARD.
Seo Acts of Assembly (Private).

SNOWDEN, THOMAS.
See Acts of Assembly (Private).

SOCIETIES.
See Corporations.

SOMERSET, BOROUGH OF.

Further officers to be chosen within

the borough of Somerset 545

Penalty on not serving 545

Borough officers to render their ac-

counts for settlement, annually to

the auditors, who having ad-

justed , shall cause them to be pub-

lished 545

Duty of the high constable 54a
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SOMERSET, BOROUGH OF—Continued.

Borough taxes limited 546

Weekly markets, 546

Two fairs annually, 546

The powers of the commissioners,

&c, of Somerset to extend to the

county district of Cambria, &c. , 55

Place of elections in Elklick town-

ship 305

Allegheny district erected, and place

of holding elections 879

$1,500 for improving the state

roads 915

Regulation of election districts, ..1155

SOUTHWARK, DISTRICT OF.

Wharf street widened, 528

When the foot pavement shall be

made , 529

How the street may be wharfed,.. 529

How pier heads may be sunk on

the east side of Wharf street, .. 529

Sinking intermediate piers, 529

Of wharves extended already too

far, to permit a compliance with

the provisions of act, 530

Where the middle piers are not to be

erected without the consent of the

wardens , 530

No wharves to be erected in the

district of Southwark, without

the consent of the wardens, ..... 530

Penalty for so doing or assisting

therein , 530

To what use the penalty is to be ap-

plied 530

Proviso as to wharves west of

Wharf street, 530

Plan for improving water lots in,

first to be submitted to the board

of wardens 1048

Penalty for violating, 1048

SPANGLER, RUDOLPH.
See Acts of Assembly (Private).

STATE HOUSE.
Conditional appropriation of the

State house in the city of Phila-

delphia, to the use of Congress, 866

In case of the removal of Congress

to Philadelphia, the State house
may be altered or* enlarged for

their accommodation 866

Page.

STATE SEAL.
See Commonwealth.

STATE TREASURER.
See also Officers (Public).

Appropriation to the State Treas-

urer, 676

Meeting of the convention for choos-

ing State Treasurer to be in the

chamber of the House of Repre-

sentatives ,
920

Appeal in certain cases allowed from

a settlement , 1012

Certain duties enjoined on the

State Treasurer , 1012

State Treasurer to pay salaries,

annuities, &c. ; also other pay-

ments which are so fixed by law,

as not to be affected by a settle-

ment with the accounting officers, 1013

Powers heretofore vested in the

comptroller for collecting debts,

now vested in State Treasurer, . .1013

$600 for extra clerk hire in the

office of 1174

STEEL, JOHN.
See Acts of Assembly (Private).

STOYSTOWN.
See Lotteries.

STRATER, HENRY.
See Acts of Assembly (Private).

STRAYS.
See also Animals.

Strays found within inclosed lands

to be taken up , 681

Notice thereof to be given to the

owner, if to be found 681

Otherwise a description thereof to

be delivered to the town clerk,.. 681

Penalty for neglecting to give notice

and description , 681

Entry of such strays to be made by

the town clerk in his book , 681

To be detained until the owner re-

imburse all reasonable charges,.. 682

Proceedings, in case the owner ap-

pears and refuses to make satis-

faction for the damages sustained, 682

In case the owner be not found with-

in thirty days after the strays

shall have been taken up, 683
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STRAYS—Continued.
In what cases strays may oe sold to

defray the costs of keeping, and
proceedings previous to such sale, 684

How the surplus of the proceeds of

sale is to be disposed of 684

Peualty on persons taking up strays

and neglecting to give notice, ... 684

Books of the respective town clerks

to be, at all times, open for in-

spection 684

Former acts repealed, 684

STREETS.
See Highways; Moyamensing; South-

ward

SUMMONYTOWN.
See Colleges and Schools.

SUPERVISORS.
See Taxation.

SURVEYOR GENERAL.
See also Land Office.

Appropriation to defray the ex-

penses of clerk hire and contin-

gent expenses, 906

J600 for extra clerk hire in the

office of . 1174

SURVEYS.
See Moyamensing; Lands (Public);

Highways; Land Office.

SUSQUEHANNA AND SCHUYLKILL
CANAl, COMPANY.

See Canals

SUSQUEHANNA AND TIOGA TURN-
PIKE ROAD COMPANY.

Soe Highv. T,ys.

SUSQUEHANNA AND YORK POR-
OUGH T jRNPIKE ROAD.

See Highways.

SUSQUEHANNA RIVER.
See Game Laws.

SUTTON, JOHN.
See Acts of Assembly (Private).

SWATARA CREEK.
See Highways.

Page.

SWINE.
Act entitled "An act to regulate

fences and encourage the raising

of swine, and for other purposes,"

repealed so far as respects the

counties of Washington and Alle-

gheny, 891

SWOPE, NICHOLAS.
See Acts of Assembly (Private).

SYNAGOGUES.
See Churches.

TANNEHILL, ZACHARIAH A.

See Acts of Assembly (Private).

TAVERN LICENSES.
See Licenses.

TAXATION.
The commissioners of Crawford

county authorized to reduce the

tax on unseated lands in Sugar-

creek township , 267

Commissioners of certain counties

authorized to levy annually a

limited sum to constitute a fund

for encouraging the killing of

squirrels and crows 378

Allowance for squirrels scalps and

crows scalps in justices' certifi- ,

cates 379

Scalps to be exhibited before Novem-

ber annually 379

Said certificates receivable in pay-

ment of taxes, 379

Providing for the enumeration of

taxable inhabitants and slaves... 437

Proceedings to make the septennial

enumeration of taxable inhabit-

ants 437

Returns to be examined by the

county commissioners and trans-

mitted to the Governor, who is to

lay them before the Legislature. 43S

Penalty for not making returns. . . . 439

Returns to be delivered to and filed

by the clerks of the Courts of the

Quarter Sessions 439

Compensation to assessors 439

List of taxables to be set in public

places before returns are made, . . 439
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TAXATION—Continued.
Penalty on assessors and assistant

assessors, for non-performance of

duty 440

Limitation of prosecutions 440

Commissioners of Delaware county

to lay a tax on dogs, 623

Amount of tax, 624

Appropriated to remunerate the

owners of sheep destroyed by

dogs, 624

Proceedings in order to obtain such
remuneration

, 624

What shall be deemed sufficient evi-

dence of ownership subject to

taxation , 625

An addition to be made to the next
road tax, in the township of Cam-
bria and Allegheny, Cambria
county, for supplying a defi-

ciency, in the years 1803 and
1804, 654

Similar provision as to the town-
ship of Allegheny, in the counties

of Cambria and Huntingdon 654

Time when the assessors with the

county commissioners are to fix

upon some uniform standard to

ascertain the value of property

made taxable by the act of 1799, 895

Mode of proceeding to ascertain the

value of property, according to

the said standard 895

Returns of assessments to be made, 895

When errors of deviations from the

standard may be corrected, 896

Commissioners shall apportion the

quotas of the county tax 896

Assessors to attend appeals, 896

Supplement and part of the original

act repealed
, 896

Commissioners of certain counties

to cause return to be made to

them by the township assessors of

the number of dogs in their re-

spective townships 1032

Tax to be levied annually upon all

persons owning dogs 1032

Tax to be collected by the township
collectors 1032

County treasurer to keep a separate

account of the tax paid to him, . .1032

Page.

TAXATION—Continued.
Tax to be appropriated to the re-

muneration of such as may have
sustained damage by dogs, ..... .1032

In the city of Philadelphia, North-

ern Liberties and Southwark, dog
tax to be paid for the support of

the poor, 1032

Uogs staying about any house, suffi-

cient evidence of ownership for

the assessor to return the inhabit-

ants of the house 1033

Penalty on attempting to evade the

tax 1033

Any dog not returned, may be killed

by any person with impunity, ..1033

Certain duties heretofore performed

by sheriffs, transferred to county

treasurers , 1170

Fees to be received by them, ...... 1170

THATCHER, ELIZABETH.
See Acts of Assembly (Private).

THOMPSON, CHARLES.
See Acts of Assembly (Private).

THOMPSON, THOMAS M'KEAN.
See Acts of Assembly (Private).

TILGHMAN, EDWARD AND REBECCA.
See Acts of Assembly (Private).

TIOGA COUNTY.
Seat of justice established 223

Trustees of Tioga, to survey a cer-

tain tract of land to include ^he

town of Wellsborough, \ . 223

Trustees to enlarge the plan of said

town , and lay off a lot therein for

the public buildings of Tioga

county 223

Trustees to take a deed in fee sim-

ple, for one half of the said tract,

for the use of said county, 224

Trustees to sell the town lots, .... 224

Trustees to reserve the proceeds for

the benefit of Tioga county 224

How trustees are to be paid 225

When the trustees shall surrender

their trust to the county commis-

sioners 225

County commissioners, if neces-

sary, to compel the trustees to

settle their accounts, 225
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TIOGA COUNTY—Continued
The trustees to file a draft of their

survey in the recorder's office of

Lycoming or in the county of

Tioga 225

The trustees appointed for Tioga

county to fill vacancies, 711

Powers of the trustees, 711

How future vacancies are to be sup-

plied 711

Powers and duties of the trustees to

be vested in the county commis-

sioners, when elected 711

County commissioners to be elected

at the usual time in the usual

manner 711

Power and privileges and compensa-

tion of the county commissioners, 712

Duration of the office, a.nd of supply-

ing vacancies 712

Court of Quarter Sessions of Lycom-

ing county to appoint auditors for

Tioga county 712

Commissioners of Tioga empowered
to call on the commissioners of

Lycoming county for any balances

that may be found due said

county 712

TOEY, CATHARINE.
See Acts of Assembly (Private).

TOLL BRIDGES.
See Bridges.

TOLLS.
See Highways.

TOWNSHIPS.
See townships separately indexed un-

der their own names.

TREASURER.
See State Treasurer; Officers (Public).

TREASURY DEPARTMENT.
See State Treasurer.

TROVER.
See Justices of the Peace.

TRUSTEES.
See Colleges and Schools.

TRUSTEES IN BANKRUPTCY.
See Bankruptcy.

Page.

TURPENTINE,
See Fire Regulations.

UNION ACADEMY.
See Colleges and Schools.

UNIVERSALIST SOCIETY.
See Churches.

UNIVERSITY OF PENNSYLVANIA.
See Colleges and Schools.

UNSEATED LANDS.
See also Partition; Taxation.

Duties enjoined on the holders of

unseated lands 294

Penalty on failing to perform duties, 294

Proviso in favor of persons under

legal disabilities 294

UPDEGRAFF, MARTIN.
See Acts of Assembly (Private).

VANCE, GEORGE.
See Acts of Assembly (Private).

VANLEAR, JOHtf.

See Acts of Assembly (Private).

VARNISH.
See Fire Regulations.

VARNOR, ROBERT.
See Acts of Assembly (Private).

VENANGO COUNTY.
Fifteen hundred dollars granted for

the erection of public buildings in

Venango county 292

Temporary place of holding the

courts of justice for said county, 292

New place of election established , in

Irwin township 665

Si't- fixed ior the court house In the

town of Franklin 848

Richland district and place of elec-

tions ,
882

Regulation of election districts, .. .1156

VERNON. FREDERICK.
See Acts of Assembly (Private).

VIEWERS.
See Courts; Highways.
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VINES.
Commissioners appointed to raise by

way of lottery, the sum of seven

thousand dollars, to enable the

company for the purpose of pro-

moting the cultivation of vines to

pay their debts, and accomplish

the object of the association, ... 313

The commissioners, before they pro-

ceed to sell their tickets, to lay

the scheme before the Governor

for his approbation, and enter

into bonds for the faithful per-

formance of their duties, &c, ... 314

Prizes not demanded within a given

time to be considered as relin-

quished, 314

Hugh Ferguson and others ap-

pointed commissioners in the

place of others who declined to

serve 919

Governor to supply vacancies 919

WALLENPAUPACK CREEK.
See Waters and Water Courses.

WALN, ANN.
See Acts of Assembly (Private).

WALTHOUR, CHRISTOPHER.
See Acts of Assembly (Private).

WARDENS.
See Southwark, District of.

WARREN COUNTY.
Conewango district and place of elec-

tions 882

WASHINGTON COUNTY.
The tenth district erected in Wash-

ington county, and place of hold-

ing elections , 302

Mount Pleasant township , and place

of election , 876

Buffaloe district erected, and place

of elections 880

Regulation of election districts, ...1156

WATER SUPPLY.
See also Aaronsburg, Town of.

An act aiding the commissioners of

Beaver county to procure water

in the borough of Beaver, 350

Page.

WATER SUPPLY—Continued.
Commissioners appointed to raise by

lottery $3,000 for the purpose of

procuring water for the village of

Palmyra 760

Before selling the tickets the com-

missioners are to submit a scheme
tc the Governor, as shall meet
his approbation 760

Further duties of the commission-

ers 760

Trustees appointed to receive from

the commissioners the net pro-

ceeds of the lottery 761

Hew any balance remaining, after

water is procured, shall be vested, 762

An act for raising by way of lottery

,

the sum of six thousand dollars,

for defraying the expense of mak-

ing an aqueduct to conduct water

into the town of Meadville, sup-

plemented 900

Governor empowered to fill any

vacancy in the office of commis-

sioner for managing the Meadville

lottery 901

In case all the commissioners ap-

pointed should be incapacitated,

the county commissioners to ap-

point others in their stead, 902

WATERFORD. »

See Highways.

WATERS AND WATER COURSES.
Act declaring Chartier's Creek, In

the counties of Washington and

Allegheny, a public highway, re-

pealed 90

A certain part of Mahantango creek

,

declared a public highway, 103

Authorizing the Governor to incor-

porate a company, for making the

river Conestogo navigable from its

confluence with the river Susque-

hanna to Abram Hostetter's mill, 157

Subscribers to pay a deposit of ten

dollars for every share subscribed , 157

Commissioners appointed to open

books and receive subscriptions

for the Conestogo Lock and Dam
Navigation ,

157
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WATERS AND WATER COURSES—
Continued.

When a certain number of shares,
or the whole are subscribed, com-
missioners to certify the same to
the Covernor

, 159
The Governor may incorporate the

subscribers, 159
The subscribers to be notified to

meet and organize the corpora-
tion, 159

Times of annual and special meet-
ings of the company 160

Powers of the company at such
meetings

, 160
Of meetings of the president and
managers 160

Certificates of shares to be issued

on payment of twenty dollars

each, 161

Regulations in case stockholders ne-

glect to pay their dividend of capi-

tal, 161

The president and managers may
enter lands, first giving notice to

the owners 162

President and managers authorized

to contract for the purchase of

lands necessary to perfect the

navigation 162

Proceedings where the president and
managers cannot agree with the

owners for such purchase, 162

Privilege to the owners of lands ad-

joining dams, erected by the com-
pany, to erect water works 165

Where the company shall be bound
to erect bridges over the river

Conestogo 165

President and managers to erect toll-

gatherers 165

Rates of toll 165

Amount of tolls not to exceed six

cents per mile for every ton, ... 165

Mode of ascertaining the size of

rafts and tonnage of boats 166

The collectors of tolls may stop

boats, until the tolls are paid... 167

Treasurer of the company may be

required to give security, 167

The president and managers to keep

an account of subscriptions, &c, 167

Page.
WATERS AND WATER COURSES—
Continued.

The president and managers to sub-
mit an account of subscriptions to
a general meeting of the stock-
holders, 167

Of increasing the capital stock of
the company ^7

The president and managers to keep
the account of tolls and declare
dividends on the profits 168

To lay an abstract of their accounts,
triennially, before the Legisla-
ture, in order to ascertain the
clear income igg

If the profits do not amount to six
per cent, the tolls may be in-

creased, but not to exceed nine
per cent igg

In what cases the Legislature may
resume the rights and privileges
granted by this act 169

The company authorized to extend
the navigation further up the
river,

i 69
Lewis Rees and Thomas Mills, au-

thorized to erect a wing-dam on
the river Schuylkill, so as not to

impede the navigation thereof,.. 174

Commissioners to be appointed, on
complaint of any person, to view
the dam, &c 175

Supplementary managers appointed
for lottery to improve navigation
of the Susquehanna 296

Regulations relative to the passage
of inward and outward bound ves-

sels, through the Lower Ferry on
the Schuylkill , . r 29S

Penalty on the keeper of the Upper
Bridge for neglecting to open the
bridge for the passage of vessel

Part of Brush creek in Bedford
county, declared a public stream
or highway 355

Part of Oswaye crook in Potter and
M'Kean counties, declared a pub-
lic stream or highway 366

Part of Conondau creek in the
county of M'Kean and part of the
Allegheny river declared public
streams or highways 366
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WATERS AND WATER COURSES—
Continued.

Part of Bald Eagle creek in Centre

county declared a public stream

or highway 366

Persons owning land on either of

said creeks privileged to erect

dams across the same, subject to

certain restrictions 366

Commissioners appointed to raise

by way of lottery, a sum of money
for the purpose of improving the

navigation of Penn's creek, in

Northumberland county, 462

Commissioners before they proceed

to sell the tickets, to lay the

Bcheme of the lottery before . the

Governor 463

Commissioners to attend the draw-

ing of the lottery 463

Further duties of the commission-

ers 463

What prizes to be considered as re-

linquished for the benefit of the

scheme , 463

$500 granted to the commissioners

of Erie county for improving the

navigation of part of LeBoeuff

and French creeks, 521

Duties enjoined on the commission-

ers 522

Commissioners to account to the

auditors , 522

Allowance to the commissioners,.. 522

David Mahon and others authorized

to enter on the lands, now in the

tenure of Adam Myer, situate in

Cumberland county, for the pur-

pose of restoring a stream of

water to its old course 535

First to give notice to the owner

and endeavor to purchase of him,

the right of entering 535

Proceedings to ascertain the damage
done the owner by restoring said

water course, in case he refuses

to sell the right 535

On payment of which damage the

said David Mahon and others,

authorized to enter on the prem-

ises 537

Page.

WATERS AND WATER COURSES—
Continued.

Robert Kennedy authorized to dig

and support a mill race on and
contiguous to the land now held

by him on the northeast side of

the Falls of Schuylkill 552

To erect and forever keep in repair

a lock, at the said falls, for the

passage of boats, 553

Proceedings to ascertain whether

said race is made in conformity to

the limitations and provisions of

this act, and to punish any de-

parture therefrom, 554

Penalty on neglecting to open the

gates of the lock for the passage

of boats , 554

Toll allowed for passing through

lock 554

Appropriation for improving the

navigation of the Schuylkill , ... 668

Commissioners apointed to superin-

tend the improvements 668

Commissioners shall report their

proceedings to the courts of Mont-

gomery county and Berks, ..... 669

Further appropriation of $5,700 for

certain purposes, 669

Special appropriations for improv-

ing certain parts of the Susque-

hanna river 670

Similar appropriations for improv-

ing the Juniata river 670

Appropriations for improving cer-

tain parts of Bald-eagle creek in

Centre county 670

$1,000 appropriated for improving

the navigation of the Ohio 671

Part of Muddy creek declared a pub-

lic highway 713

Proviso in favor of persons posses-

sing lands on said creek, 714

A certain part of Lackawaxen river,

in the county of Wayne, declared

a public highway 714

Provision in favor of persons own-

ing and possessing lands on said

river , 714

Part of Wallenpaupack creek, in

Wayne county, declared a public

highway , 734
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WATERS AND WATER COURSES—
Continued.

Provision in favor of persons hold-

ing lands on said creek, ........ 735

Big Mahoning creek in Armstrong
and Indiana counties declared a

public highway 803

Provisions in favor of persons own-

ing or possessing lands on said

creek, 803

Part of Little Juniata, in Hunting-

don county, declared a public

highway , 865

Proviso in favor of persons owning
or possessing lands on said river, 865

Wing dams and other obstructions

forbidden in the Delaware river, 939

WATERS, JAMES.
See Acts of Assembly (Private).

WAYNE COUNTY.
Canaan township, made an election

district
, 877

Buckingham district and place of

elections , 882

Regulation of election districts, . . .1156

WEAVER, ALBRIGHT.
See Acts of Assembly (Private).

WELCH, JOHN.
See Acts of Assembly (Private).

WELKER, DANIEL.
See Acts of Assembly (Private).

WEST, THOMAS.
See Acts of Assembly (Private).

WEST CALN, TOWNSHIP OF.

See Highways.

WESTMORELAND COUNTY.
The powers of the commissioners of

Westmoreland, to extend to the

district Jefferson , 54

Prothonotary of, to be compensated

by the prothonotary of Indiana, . . 120

Three hundred dollars granted to

the commissioners of, for the com-

pletion of a certain road, 298

$1,600 for improving the state

roads 915

WHARTON, REBECCA AND SUSAN.
See Acts of Assembly (Private).

Page
WHARVES.

See Southwark.

WILKES-BARRE ACADEMY.
See Colleges and Schools.

WILKES-BARRE, BOROUGH OF.
See also Bridges.

The town of Wilkes-Bar re incor-

porated, 208
Name and boundaries, 208
Manner of conducting the election, 209
The burgess and town council made
one body politic, 210

Penalty on persons duly elected bor-
ough officers, refusing to serve, . 211

Meetings of the town council and
their powers at such meetings,.. 211

Town council to appoint a town
clerk, treasurer 211

Taxes limited
, 211

Powers of the burgess, 212
Duties of the town clerk 212
Treasurer to give security 213
Certain officers to render their ac-

counts annually 213
Duties of the high constable 213
Persons feeling themselves ag-

grieved may appeal to the Court
of Quarter Sessions 213

General act for the regulation of

the public roads and highways not
to extend to borough 213

Tract of land granted to the borough
as a public common

, 561

WILLIAMSPORT, BOROUGH OF.
Williamsport erected into a bor-

ough 109

Boundaries of, 109

Who may vote for borough officers, 110
Officers to be chosen no
Manner of conducting elections. ... 110
The burgess and town council and

their successors created into a
body politic no

The powers of the burgess and town
council no

Penalties on officers duly elected . re-

fusing to serve Ill

Borough officers to take an oath of

office Ill

The town council empowered to

enact by-laws 112
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WILLIAMSPORT BOROUGH OF—Con-

tinued.

The town council empowered to reg-

ulate the market, streets, and to

assess and apportion taxes, 112

The town council empowered to ap-

point the necessary officers, 112

Taxes not to exceed a given sum, . . 112

How taxes are to be collected 112

Duties of the town clerk, 113

Treasurer to give security 113

Officers appointed by the corpora-

tion to render their accounts an-

nually, 113

Duties of the high constable, 113

Of appeals from proceedings under

this act , 114

WILT, JOHN AND PAUL.
See Acts of Assembly (Private).

WING DAMS.
See Waters and Water Courses.

WIREMAN, WILLIAM.
See Acts of Assembly (Private).

WOLVES.
Premium allowed for killing wolves, 118

WORK, SAMUEL.
See Acts of Assembly (Private).

WRITS.
See Partition.

YORK AND CONEWAGO CANAL
TURNPIKE ROAD.

See Highways.

Page.

YORK AND MARYLAND LINE TURN-
PIKE ROAD.

See Highways.

YORK, BOROUGH OF.

Commissioners appointed to raise by

way of lottery, a sum not exceed-

ing $3,000, to enable tho inhabit-

ants to bring in a stream of

water , 548

Commissioners to lay the scheme be-

fore the Governor and other

duties 549

Commissioners empowered to adjust

and pay all lawful debts incurred, 549

Within what time prizes are to be

demanded 549

YORK COUNTY.
Hopewell township erected into an

election district, 301

Fan township made a separate dis-

trict, 301

Place of elections in the township

of Chansford , 301

Of prosecuting and paying demands,

existing at the coming into opera-

tion of the original act 351

A further supplement to the act pro-

viding for a poor house 352

Part of the third district annexed

to the first district, 665

New election district established for

Fawn township , 665

ZELLER, MICHAEL.
See Acts of Assembly (Private).














